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PREFACE. 


Tbe  desigfi  and  object  of  the  following  pages,  is  to  bring 
t6gether  and  exhibit  in  comprehensire  and  intelligible  form, 
»  clear  and  fistinct  digest  of  all  the  principles,  statutes  and 
adjndged  cases,  relating  to  religions  societies,  disturbing 
TCligious  meetings  and  burial-places,  and  the  polity  and 
forms  of  religious  belief  of  the  different  Christian  denomi- 
nations in  the  United  States.  These  subjects,  cognate  in 
their  character,  comprise  what  may  properly  be  called'  the 
Eeclesiastical  Law  of  this  eoontry.  No  work  of  this  kind 
has  heretofore  made  ita  appearance,  though  the  want  of  a 
book  of  ready  referenee  upon  the  subject  of  American 
Ecclesiastical  Law,  hm  long  been  felt  by  the  legal  profes- 
sion. The  increasii^  interest  felt  upon  the  subject  of  reli- 
gion, and  the  multiplying  of  religious  denominations  and 
churches  in  all  parts  of  the  country,  must  necessarily 
increase  the  demand  for  such  a  book.  That  something  of 
the  kind  is  much  needed,  cannot  be  reasonably  doubted. 
In  order  to  get  an  understanding  of  the  subjects  discussed, 
it  has  been  necessary  to  examhie  a  multitude  of  statutes  and 


judici&l  decisions,  which  lie  scattered  in  profusion  among 
the  session  laws  and  reports  of  the  several  states.  We 
have  not  in  America,  it  is  true,  a  regular  ecclesiastical 
establishment  as  they  have  in  the  old  countries;  and  yet  the 
importance  of  religion  and  religious  worship  is  recognized 
by  the  laws  of  the  states,  and  church  organizations  are 
encouraged  and  protected  by  statutes  and  judicial  decisions, 
so  that  a  system  peculiar  to  this  country  is  now  quite  well 
established.  This  system  I  have  endeavored,  so  far  as  I 
could,  to  bring  out  and  explain.  The  work  is  not  strictly  a 
treatise,  nor  a  compilation;  but  it  partakes  of  the  nature  of 
botL  It  has  been  my  design  to  give  a  ^cUemerU  of  the  law^ 
in  plain  and  intelligible  terms;  of  course  I  was  obliged  to 
consult  the  statutes  and  reported  decisions  of  the  states, 
and  where  the  matter  could  not  be  abridged,  or  the  language 
simplified,  I  have  not  hesitated  to  give  the  law  substantially 
in  the  words  of  the  statutes  or  decisions.  In  some  instances, 
I  have  represented  not  only  the  law,  but  the  history  of  the 
law,  because  I  believed  it  would  be  interesting  and  profit- 
able; and  in  all  cases  I  have  been  less  ambitious  to  be 
original,  than  to  be  accurate  and  comprehensive. 

In  the  plan  which  I  adopted,  I  have  first  given  the  law 
of  New  York,  for  the  reason,  not  only,  that  the  State  is 
large  and  influential,  but  her  statutes  serve  as  a  model  for 
much  of  the  legislation  of  many  of  the  other  states.  After 
New  York,  I  have  taken  up  the  states  in  the  order  in  which 
they  are  usually  associated  in  the  geographies  of  the  coun- 
try. To  make  the  work  valuable  as  an  authority,  I  have 
given  a  reference  to  the  statutes  and  oases  containing  the 
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laW;  and  to  render  the  book  convenient  for  practice^  accu- 
rate precedents  are  added,  when  it  was  thought  necessary, 
at  the  end  of  each  title.  My  object  has  been  to  make  the 
work  valuable  in  all  parts  of  the  Union;  and  though  the 
book  is  more  especially  designed  for  the  use  of  the  legal 
profession,  it  is  also  calculated  for  the  use  of  ministers  and 
church  officers,  to  guide  them  in  the  management  of  the 
temporalities  of  the  churches  under  their  care.  I  cannot  but 
persuade  myself  that  the  book  will  be  found  useful  to  both 
of  these  classes. 

I  have  devoted  one  chapter  to  a  consise  exposition  of 
church  polity  and  creeds,  because  I  believed  that  the  tenets 
and  forms  of  church  government  of  the  principal  religious 
denominations  of  the  country,  grouped  together  in  conve- 
nient and  compact  form,  would  prove  both  pleasant  and 
profitable  to  the  several  classes  for  which  the  work  is 
designed. 

It  is  possible,  indeed  probable,  that  the  work  may  not  be 
entirely  free  from  inaccuracies  and  omissions,  but  I  have 
endeavored  to  make  it  as  perfect  as  practicable,  from  the 
materials  at  hand.  I  trust  therefore  that  any  imperfections 
which  may  be  discovered,  will  be  met  with  indulgence, 
since  the  greatest  care  has  been  taken  to  avoid  them.  In 
these  days  of  legislative  activity,  special  difficulties  have  to 
be  encountered  by  the  professional  writer.  The  law  upon 
the  subjects  treated  in  this  volume,  may  be  occasionally 
changed  by  local  legislation,  and  yet  the  law  upon  these 
subjects  is  probably  more  stable  than  upon  any  other  con- 
tained in  the  Revised,  or  Compiled  Statutes  of  the  States. 
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I  commit  the  work  to  the  candor  and  patrouge  of  the 
profieasion,  and  miniatera  and  office  bearers  of  the  churches, 
in  the  hope  that  it  will  prove  a  valuable  accession  to  the 
ftcilitiea  already  in  their  power,  to  guide  them  in  the  dis- 
eharge  of  important  duties  to  the  public  and  the  church. 
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CHAPTER  L 


KELIGION  AND  ITS  ADVANTAGES — ^AMERICA  FIRST  SETTLED  IN  THE 
INTERESTS  OF  RELIGION — COLUMBUS — EARLY  EXPLORERS  AND 
SETTLERS. 

§  1.  Religion,  as  defined  by  Dr.  Doddridge,  "consists  in 
the  resolution  of  the  will  for  God,  and  in  a  constant  care  to 
avoid  whatever  we  are  persuaded  he  would  disapprove;  to 
despatch  the  work  he  has  assigned  us  in  life,  and  to  pro- 
mote his  glory  in  the  happiness  of  mankind."  According 
to  Dr.  Worcester,  it  is  "an  acknowledgment  of  our  obliga- 
tion to  God  as  our  Creator,  with  a  feeling  of  reverence  and 
love,  and  consequent  duty  or  obedience  to  Him."  The 
foundation  of  all  religion  rests  in  the  belief  of  the  exist- 
ence of  God,  and,  in  a  practical  sense,  it  enjoins  duty  to 
God  and  to  His  creatures. 

§  2.  Religion  is  a  principle  implanted  in  the  very  nature 
of  a  reasonable  being,  and  the  religious  sentiment  is  com- 
mon to  all  ages  and  all  races  of  men.  No  people  were  ever 
yet  reported  who  had  not  some  notions  of  religion,  and 
who  did  not  recognize  the  obligations  of  reverence  to  a 
Supreme  or  Superior  Being.  Though  heathens  bow  down 
to  stocks  and  stones,  and  to  things  of  their  own  making, 
they  are  governed,  nevertheless,  by  the  religious  principle, 
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and  are  moved  by  the  same  sentiments  that  prompt  the 
worship  of  the  true  God. 

§  3.  The  advantages  of  religion  in  civil  society  are  obvious 
to  the  candid  and  intelligent  observer.  Peace  and  order 
would  not  be  guaranteed  by  the  principles  of  human  legis- 
lation, unprotected  by  its  salutary  influence;  and  human 
laws  would  prove  insuflicient  to  regulate  the  conduct  of 
men,  if  their  actions  were  entirely  independent  of  this  uni- 
versal sentiment.  The  atheist,  even,  will  admit  the  import- 
ance of  the  religious  principle  to  the  peace  and  security 
of  men. 

§  4.-  The  continent  of  America  was  discovered  under  the 
impulse  of  a  religious  idea.  When  Columbus  applied  to 
the  crowned  heads  of  Europe  for  means  to  enable  him  to 
discover  the  new  world,  he  was  rejected  aiS  a  mad  visionary, 
until  he  made  his  humble  address  to  the  Queen  of  Spain. 
She  listened  to  his  petition,  and  then  reasoned  that  if  there 
were  a  continent  in  the  West,  as  Columbus  supposed,  it  must 
be  inhabited;  and  if  inhabited,  the  people  must  be  eternally 
lost,  without  a  knowledge  of  Christ;  and  so  she  resolved  to 
give  the  desired  aid.  By  this  means  the  great  navigator 
was  enabled  to  prosecute  his  scheme,  and  the  country  was 
discovered. 

§  5.  It  may  also  be  asserted  that  this  continent  has  been 
dedicated  to  the  uses  of  religion.  When  discovered,  Colum- 
bus caused  a  high  cross  to  be  erected  on  everj'-  head-land  in 
the  localities  he  visited,  and  proclaimed  to  the  nations  his 
faith  and  belief  in  the  "  Holy  Mother  Church,"  which  had 
its  members  in  all  the  world,  and  spoke  to  them  of  the 
courtesy  and  nobleness  of  all  Christians,  and  of  the  faith 
they  have  in  the  Holy  Trinity.    {Select  Letter's  of  Oolwmbus.) 
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^  6.  It  appears  that  the  Admirals  of  the  Church  of  Eng- 
land were  also  elaborate  in  their  rites  and  ceremonies  in 
the  countries  which  they  discovered  at  the  north,  ** After 
a  storm  in  Hudson's  Bay,  when  each  had  ripped  up  their 
sundry  fortunes  and  perils  past,  they  highly  praised  God; 
and  altogether,  upon  their  knees,  gave  due,  humble,  and 
hearty  thanks.  After  this,  they  listened  to  a  godly  sermon 
by  Master  Wolfell.  He,  on  another  occasion,  administered 
the  communion  after  a  godly  sermon,  which  celebration  of 
the  divine  mystery  was  the  first  sign,  seal  and  confirmation 
of  Christ's  name,  death  and  passion  ever  knoMrn  in  these 
quarters."     (3  Hakluyt  166,  per  Probisher  in  1578.) 

^  7.  The  colonists  of  Plymouth  and  Massachusetts  Bay 
also  dedicated  their  land  to  the  uses  of  religion,  by  pro- 
viding at  once  for  the  support  of  the  Gospel  ministry.  In 
1679  an  ordinance  was  passed  by  the  General  Court, 
requiring  the  council  or  county  courts  to  appoint  an  ^^iable 
and  discreet  committee,  at  the  charge  of  the  people,  intend- 
ing to  plant,  to  view  and  consider  the  place;  to  direct  in 
what  form,  way  and  manner  such  town  should  be  settled; 
having  principal  respect  to  nearness  and  conveniency  of 
habitation,  security  against  enemies,  more  comfort  for  Chris- 
tian communion,  enjoyment  of  God's  worship,  and  civility 
with  other  good  ends."  (1  Mass,  Records^  214.)  And  John 
White,  the  minister,  accompanying  the  Massachusetts  colo- 
nists of  1628,  was  regarded  the  most  important  personage 
of  the  expedition,  and  is  called  in  Fuller's  Worthies,  "the 
fSsither  of  the  Massachusetts  Colony;"  and  in  the  list  of  sup- 
plies made  out  in  England  for  this  expedition,  the  religious 
instruction  of  the  Colony  is  first  provided  for.  (1  Mass. 
Records  383,  <0c.,  refen^ed  to  in  notes  to  the  case  of  Common' 
wealth  V.  City  of  Roxburj/,  9  Gray^s  Reports^  504.)  It  is 
quite  obvious  that  the  PmHitans  and  Pilgrims  came  to  New 
England,   for  the  purpose  of  founding  a  *'  plantation  reli- 
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giouB,"  where  they  might  worship  Giod  in  a  manner  more 
^omple  than  was  observed  in  the  established  Church  of 
^Sngland. 

§  8.  The  Colony  of  New  Haven  was  established  with  a 
prominent  view  to  the  interests  and  ordinances  and  enjoy- 
ments of  religion.  The  leaders  were  all  Puritans  of  much 
distinction  in  England,  and  came  out  with  all  that  enthu- 
siasm and  religious  fervor  which  was  common  to  that  pious 
IHid  self-sacrificing  people.  The  minister  of  Christ  was 
pyer  conspicuous  throughout  the  entire  settlements,  and  the 
worship  of  God  was  uppermost  in  all  the  arrangements  of 
the  Colonists. 

§  9.  There  was  the  same  earnest  reference  to  the  religions 
^dement  in  the  settlement  of  Maryland.  When  the  expedi- 
tion which  planted  the  Colony  arrived  at  the  Potomac,  in 
1634,  and  came  to  an  anchor,  a  cross  was  erected  and  pos- 
aession  taken  ''  in  the  name  of  the  Saviour  of  the  world, 
and  of  the  King  of  England."  Seligious  freedom  flourished 
in  the  Colony,  under  Lord  Baltimore,  for  many  years,  and 
tlie  Cross  of  Christ  was  respected  feur  above  eveiything  else. 

§  10.  Among  the  first  permanent  arrangements  of  the 
fiiat  Colony  in  Virginia  was  the  establishment  of  religion 
by  law,  according  to  the  form  of  the  English  Church.  This 
was  an  unfortunate  feature  in  the  government  of  the  Colo- 
niflts,  but  it  is  evidence  of  their  persistent  adherence  to  the 
caose  of  religion.  The  early  settlements  in  this  district 
were  macfe,  in  a  good  degpee,  under  the  auspices  of  Mr. 
Sichard  Hakhiyt,  prebendary  of  Westminster,  who  was  the 
most  active  and  efficient  promoter  of  EngUsh  settlements 
in  the  new  world;  and  it  was  always  a  point  with  him  to 
place  in  the  foreground  the  interests  of  the  Cross.  The 
palent  of  1606,  under  which  the  Colony  of  Virginia  was 


established,  was  granted  with  the  hope  of  inducing  the 
natives  to  receive  Christianity,  as  well  as  to  encourage  and 
foster  religion  in  the  country.  (1  Bancroft's  History  of  the 
U.  8.  123.) 

§  ll.  The  nomadic  march  of  the  Spanish  adventurers  in 
the  South  was  axjconapanied  by  priests  and  other  ecclesias- 
tics, and  every  practicable  religious  rite  was  observed. 

Louisfana^  "^Uras  settled  and  appropriated  by  the  French  in 
the  interests  of  thi  Bbmaii  religion.  LaSalle,  the  explore 
of  the  west  and  southwest,  belonged  to  the  order  of  thb 
Jesuits,  and  possessed  a  sublime  ml^gna!nimity  that  always' 
resigned  itself  to  the  will  of  Heaven,  in  all  his  deprivationii 
and  trials  and  persecutions,  and  he  left  his  impress  upon  the 
country  which  h^  traversed. 

Hennepin,  the  discoverer  of  the  Upper  Mississippi,  and 
some  of  its  tributaries,  was  a  Franciscan  Missionary  of  the 
BecoUect  type,  and  always  styled  himself  ^*  Recollect  Mis^ 
sionary  and  Apostolic  Notary."  He  named  one  of  the 
rivers  of  the  now  State  of  Minnesota,  St.  Francis,  in  honor 
of  the  founder  of  his  order,  and  every  where  he  wont  he 
gave  unmistakable  evidence  that  the  one  great  idea  of  his 
life  was  the  inculcation  and  promulgation  of  the  Christibn 
religion. 

It  may,  therefore,  with  propriety,  be  asserted  that  this 
continent  has  been  virtually  dedicated  to  the  uses  of 
religion,  and  consequently  religion  and  its  observance 
occupy  a  prominent  place  in  our  customs  and  laws.  Certain 
it  is  tibat  the  early  settlers  came  here  with  the  leading  pur- 
pose to  build  up  a  State  which  should  be  based  upon  the 
principles  of  Divine  Bevelation. 
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CHAPTER  n. 

NO  ESTABLISHED  KELIGION  IN  THE  UNITED  STATES — ^PROVISION 
OF  THE  FEDERAL  CONSTITUTION — STATE  CONSTITUTIONS — 
NEW  ENGLAND  STATES. 

§  12.  In  the  United  States  there  is  no  established  religion. 
Every  person  is  left  free  to  worship  God  according  to  the 
dictates  of  his  own  conscience,  and  to  exercise  and  enjoy 
religious  profession  and  service  without  discrimination  or 
preference.  Religion  is  neither  prevented  nor  paid  by  the 
State,  but  is  sustained  by  the  regard  for  public  morals,  and 
the  convictions  of  an  enlightened  faith;  and  the  Christian 
religion  is  the  recognized  religion  of  the  country,  and  is  a 
part  of  the  common  law  of  many  of  the  States.  {Linden- 
mallei"  v.  The  People,  21  Howard^s  Practice  Reports^  156j 
The  People  v.  Buggies,  8  JohnaovUs  Reports,  291.) 

§  13.  By  the  fundamental  law  of  the  land  it  is  provided 
that  **no  religious  test  shall  ever  be  required  as  a  qualifica- 
tion to  any  civil  office  or  public  trust  under  the  United 
States,"  and  that  '*  Congress  shall  make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting  the  free  exer- 
cise thereof."  {Federal  ConstittUion,  Article  6,  Section  3, 
and  Article  1,  of  the  Amendments  of  1789.) 

§  14.  Notwithstanding  the  foregoing  provisions  of  the 
Federal  Constitution,  in  several  of  the  States  certain 
religious  opinions  are  requisite  to  receiving  the  oath  of  a 
witness  in  courts;  and  in  none  of  the  States  is  the  liberty 
of  conscience  guaranteed  to  be  so  construed  as  to  excuse 
acts  of  licentiousness,  or  justify  practices  inconsistent  with 
the  peace  or  safety  of  the  community.     The  idea  simply  is 
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that  any  attempt  to  regulate  religion  by  law  is  inconsistent 
with  the  genius  of  a  free  government;  and  this  sentiment  is 
fully  satisfied  by  free  and  universal  toleration. 

§  15.  In  the  State  of  Maine  it  is  declared  that  ''all  men 
have  a  natural  and  unalienable  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  consciences;" 
and  it  is  provided  that  **no  one  shall  be  hurt,  molested  or 
restrained  in  his  person,  liberty  or  estate  for  worshipping 
God  in  the  manner  and  seasons  agreeable  to  the  dictates  of 
his  own  conscience,  nor  for  his  religious  professions  or  sen- 
timents," upon  condition,  however,  that  **  he  does  not  dis- 
turb the  public  peace  nor  obstruct  others  in  their  religious 
worship."     (Stale  Constttuiion,  Art.  /,  Sec.  3.) 

§  16.  It  is  further  declared  by  the  fundamental  law  of 
Maine  that  ''all  persons  demeaning  themselves  peaceably 
as  good  members  of  the  State  shall  be  equally  under  the 
protection  of  the  laws,"  and  that  "no  subordination  nor 
preference  of  any  one  sect  or  denomination  to  another  shall 
ever  be  established  by  law,  nor  shall  any  religious  test  be 
required  as  a  qualification  for  any  office  or  trust "  under  the 
State;  and  further,  that  "all  religious  societies"  in  the 
State  "  shall  at  all  times  have  the  exclusive  right  of  electing 
their  public  teachers,  and  contracting  with  them  for  their 
support  and  maintenance."     {I6») 

§  17.  In  New  Hampshire  it  is  asserted  that  %"  every  indi- 
vidual has  a  natural  and  unalienable  right  to  worship  Grod 
according  to  the  dictates  of  his  own  conscience  and  reason;'' 
and  it  is  declared  that  "no  subject  shall  be  hurt,  molested 
or  restrained  in  his  person,  liberty  or  estate,  for  worship- 
ing God  in  the  manner  and  season  most  agreeable  to  the 
dictates  of  his  own  conscience,  or  for  his  religious  profes- 
sion, sentiments  or  persuasion;  provided  he  doth  not  disturb 
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tbe  public  peace,  or  disturb  others  in  their  religious  wor* 
ship."    {atale  Can^.,  Peart  1,  JrC.  V.) 

§  18.  Again,  it  is  premised  and  declared  that,  ^'as  moral- 
ity and  piety,  rightly  grounded  on  evangelical  principles, 
will  give  the  best  and  greatest  security  to  goyemment,  and 
will  lay  in  the  hearts  of  men  the  strongest  obligations  to 
due  subjection;  and  as  the  knowledge  of  these  is  most 
likely  to  be  propagated  through  a  society  by  the  institution 
of  the  public  worship  of  the  Deity,  and  of  public  instruc- 
tion in  morality  and  religion;  therefore,  to  promote  those 
important  purposes,  the  people  of  the  State  have  a  right  to 
empower,  and  do  hereby  fully  empower  the  legislature  to 
authorize  from  time  to  time  the  several  towns,  parishes, 
bodies  corporate  or  religious  societies  within  this  State  to 
make  adequate  provision,  at. their  own  expense,  for  the  sup- 
port and  maintenance  of  public  protestant  teachers  of  piety, 
religion  and  morality."     {lb.,  Art.  VL) 

§  19.  It  is  further  '^  provided,  notwithstanding,  that  the 
several  towns,  parishes,  bodies  corporate  or  religious  socie- 
ties shall,  at  all  times,  Jiave  the  exclusive  right  of  electing 
their  own  public  teachers,  and  of  contracting  with  them  for 
their  support  and  maintenance;"  and  further,  that  '^no 
person  of  any  one  particular  religious  sect  or  denomination 
shall  be  compelled  to  pay  towards  the  support  of  the 
teacher  or  teachers  of  another  persuasion,  sect  or  denomi- 
nation;" and  still  further,  that  '^  every  denomination  of 
Christians  demeaning  themselves  quietly,  and  as  good  sub- 
jects of  the  State,  shall  be  equally  under  the  protection  of 
the  law;  and  no  subordination  of  any  one  sect  or  denomi- 
nation to  another  shall  ever  be  established  by  law."   {lb.) 

§  20.  In  the  State  of  Vermont  it  is  declared  ^'  that  all 
mea    have  a  natural    and   inalienable    right  to  worship 
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Ahnighfy  Qod  according  to  the  dictaters  of  their  own  con^ 
sciences  and  understandings,  as  in  their  opinion  shall  b^ 
regulated  by  the  word  of  God;  and  that  no  man  ought  to, 
or  of  rigit  can,  be  compelled  to  attend  any  religious  wor- 
ship, or  erect  or  support  any  place  of  worship,  or  maintai]!i! 
any  minister  contrary  to  the  dictates  of  his  conscience;  nor 
can  any  man  be  justly  deprived  or  abridged  of  any  civil 
right  as  a  citizen,  on  account  of  his  religious  worship;  and 
that  no  authority  can  or  ought  to  be  vested  in  or  assumed 
by  any  power  whatever,  that  shall  in  any  case  interfere 
with,  or  in  any  manner  control,  the  rights  of  conscience  itt 
the  free  exercise  of  religious  worship."  {State  ConstitUr 
tion.  Chap.  1,  Art,  3.) 

§  21.  It  is  nevertheless  positively  asserted  that  **  every 
sect  or  denomination  of  Christians  ought  to  observe  the 
Sabbath,  or  Lord's  Day,  and  keep  up  some  sort  of  religious 
worship,  which  to  them  shall  seem  most  agreeable  to  the 
revealed  will  of  God." 

This  language  would  strictly  apply  only  to  the  members 
of  the  Christian  church,  but  it  is  presimied  that  the  framers 
of  the  Constitution  designed  that  the  admonition  should 
apply  to  all  the  people  of  the  State.     (75.) 

§  22.  By  the  fundamental  law  of  the  State  of  Massachu- 
setts, it  is  declared  to  be  "the  right  as  well  as  the  duty  of 
all  men  in  society,  publicly  and  at  stated  seasons  to  worship 
the  Supreme  Being,  the  Great  Creator  and  Preserver  of  the 
Universe,"  and  it  is  asserted  that  **no  subject  shall  be  hurt, 
molested  or  restrained  in  his  person,  liberty  or  estate,  for 
worshiping  God  in  the  manner  and  seasons  most  agreeable 
to  the  dictates  of  his  own  conscience,  or  for  his  religious- 
profession  or  sentiment,"  with  the  proviso,  however,  that' 
"he  doth  not  disturb  the  public  peace,  or  obstruct  otheiis 
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in  their  religious  worship."    {StcUe  ConatiCution,  Part  2, 
Arc.  II.) 

§  23.  It  has  been  held  by  the  Supreme  Judicial  Court  of 
Massachusetts  that  the  rejection  of  a  witness  as  incompe- 
tent, by  reason  of  his  want  of  religious  belief,  is  not  a  vio- 
lation of  the  second  article  of  the  bill  of  rights.  The  court, 
in  their  opinion,  remarked  that  all  the  authorities  agree  that 
an  atheist,  who  disbelieves  in  the  existence  of  a  God,  who 
is  "the  re  warder  of  truth  and  avenger  of  falsehood,"  can 
not  be  permitted  to  testify.  Mr.  Justice  Wilde  said,  **in 
the  opinion  of  the  court  this  article  had  no  reference  to 
atheists,  and  to  their  competency  as  witnesses.  It  was 
intended  to  prevent  persecution  by  punishing  any  one  for 
his  religious  opinions,  however  erroneous  they  might  be. 
But  an  atheist  is  without  any  religion,  true  or  false.  The 
disbelieving  in  the  existence  of  any  God  is  not  a  religious, 
but  an  anti-religious,  sentiment."  {Thurston  v.  Whitney^  2 
Cmh.  104.) 

§  24.  But  this  question  as  to  the  religious  belief  necessary 
to  render  a  witness  competent,  so  much  discussed  heretofore 
by  the  Miissachusetts  courts,  is  now  set  at  rest  by  the  gene- 
ral statutes  of  1860,  by  which  *'  every  person,  not  a  believer 
in  any  religion,  is  required  to  testify  truly,  under  the  pains 
and  penalties  of  perjury;  and  the  evidence  of  such  person's 
disbelieving  in  the  existence  of  God  may  be  received  to  affect 
his  credibility."   {Gen.  8tat.,  Chap.  131,  Sec.  12.) 

§  25.  By  the  Constitution  of  Ehode  Island  it  is  premised 
that  **Almighty  God  hath  created  the  mind  free,"  and  that 
"  all  attempts  to  influence  it  by  temporal  punishments  or 
burthens,  or  by  civil  incapacities,  tend  to  beget  habits  of 
hypocrisy  and  meanness;"  and  further,  that  **a  principal 
object  of  our  venerated  ancestors,  in  their  migration  to  this 
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country  and  their  settlement  of  this  State,  was,  as  they 
expressed  it,  to  hold  forth  a  lively  experiment  that  a 
flourishing  state  may  stand  and  be  best  maintained  with  full 
liberty  in  religious  concernments."  {State  Conatitutionr 
Art.  /,  Sec.  3.) 

^  26.  Upon  the  premises  laid  down,  the  Constitution 
declares  **  that  no  man  shall  be  compelled  to  frequent  or  to 
suppoii;  any  religious  worship,  place  or  ministry  whatever, 
except  in  fulfillment  of  his  own  voluntary  contract;  nor 
enforced,  restrained,  molested  or  burthened  in  his  body  or 
goods,  nor  disqualified  from  holding  any  office,  nor  other- 
wise suffer  on  account  of  his  religious  belief;  and  that  every 
man  shall  be  free  to  worship  God  according  to  the  dictates 
of  his  own  conscience,  and  to  profess  and  by  agreement  to 
maintain  his  opinion  in  matters  of  religion;  and  that  the 
same  shall  in  no  wise  diminish,  enlarge  or  affect  his  civil 
capacity."     {lb.) 

§  27.  In  the  State  of  Connecticut  the  Constitutional  pro- 
vision upon  the  subject  is  brief  and  to  the  point,  which  is 
that  ''the  exercise  and  enjoyment  of  religious  profession 
and  worship  shall  forever  be  free  to  all  persons."  in  the 
State,  ** provided  that  the  right"  by  the  Constitution 
"declared  and  established  shall  not  be  so  construed  as  to 
excuse  acts  of  licentiousness,  or  to  justify  practices  incon- 
sistent with  the  peace  and  safety  of  the  State."  {State  Can- 
stituiton^  Art.  /,  Sec.  3.) 

§  28.  It  will  be  observed  that  there  is  a  similarity  in  the 
language  of  several  of  the  Constitutions  of  the  New  Eng- 
land States  upon  the  subject  of  religious  freedom,  but  in  a 
majority  of  them  the  great  fact  is  recognized  that  the  public 
worship  of  God,  and  instruction  in  morality  and  religion, 
are  calculated  to  give  the  best  and  greatest  security  to  gov- 
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I .  *•  t .«  •  I  >* : 


^Jit:  flid  in  oae  of  the  ConfltitiiticMiB  a  pfeferenoe  is 
fprtm  tor  '^^  die  mppoit  and  maimteiiuice  of  pvblie  proietltaU 
t^mthttis  of  pietT,  teligkm  and  moralhr.**  while  in  none  of 
thnn  is  it  made  the  dntr  of  the  eommoBwealth  to  enfince 
»eh  worshio  or  in.tnicti;n. 


CHAPTER  IIL 


^  39.  In  the  Stale  of  Xew  York  it  is  declared  by  the  fim- 
duBental  law  that  '^''the  free  exercKe  and  enjoTniMit  of 
lel^ioQ?  profes^on  and  worship,  withoat  dBserimination 
or  preference,  shall  forerer  be  allowed.^  in  the  State.  ^*to 
an  mankind:**  and  that  ^'  no  person  shall  be  rendered  incom- 
petent to  be  a  witness  on  nccoont  of  hb  opznioB^  on  matters 
of  refigiofjs  belief  Thb  deehratioQ.  howerar.  is  made 
wiA  the  express  reeenwtion  that  the  Irbenr  of  eoascienre 
Aerebr  secured  ^^diall  not  be  so  conBtraed  as  tocsc«se  acts 
of  ficMitioiKness.  or  psdtr  practicets  inconsistent  with  the 
pneeorsafrtr'^of  theScate.^  (Staif  Gmttihdiim^  Jbrtiele 
I.  SeetMM  3.) 


\  30.  PrerioiK  to  the  CoiKtitadoa  of  1^46.  no  persoa 
cooipetent  to  testih'  »  a  witness  nnk^  he  beIieT«d  in  the 
of  a  God.  whp  woold  ponkh  hm  if  he  swore 
the  geneni  tenor  of  jwficiai  decfiskm  waa  that 
dhottid  be&ire  in  a  stale  of  rewank  and  pukh- 
n  coanew  thongh  it  w«tf  soaietinKa  held 
the  conrts  of  eiMnwn  piM$  thtf  if  he 

bir  hK  God»  e^ren  in  this 


world,  if  he  perjured  himself,  there  was  a  biuding  tie  upon 
his  conscience,  and  that  hjB  could  be  sworn.  {Jackson  v. 
Gridley,  18  Johnson,  98;  BvUs  v.  Swartwood,  2  Cow.  431, 
and  note  (a). 

§  31.  By  the  fundamental  law  of  New  Jersey  it  is  enjoined 
that  **  no  person  shall  be  deprived  of  the  inestimable  privi: 
lege  of  worshiping  Almighty  God  in  a  manner  agreeably  to 
the  dictates  of  his  own  conscience;  nor  under  any  pretense 
whatever  be  compelled  to  attend  any  place  of  worship  con- 
trary to  his  faith  an4  judgment."  It  is  further  enjoined 
that  **  no  person  shall  be  obliged  to  pay  tithes,  taxes,  or  othev 
rates,  for  building  or  repairing  any  church  or  churches,  placQ 
or  places  of  worship,  or  for  the  maintenance  of  any  minis- 
ter or  ministers,  contrary  to  what  he  believes  to  be  right,  oy 
has  deliberately  and  voluntarily  engaged  to  perform."  {State 
Constitution^  Art,  /,  Sec.  3.) 

§  32.  The  Constitution  also  provides  that  "  there  shall  be 
no  establishment  of  any  one  religious  sect  in  preference  to 
another."  And  further,  that  "no  religious  test  shall  be 
required  as  a  qualification  for  any  civil  office  or  public  trust;" 
and  that  '*  no  person  shall  be  denied  the  enjoyment  of  any 
civil  rights,  merely  on  accoxmt  of  his  religious  principles.*^ 
{lb.,  Sec. A.) 

§  33.  The  Constitution  of  Pennsylvania  declares  that  *'  all 
men  have  a  natural  and  indefeasible  right  to  worship 
Aimighty  God  according  to  the  dictates  of  their  own  coii- 
sciences."  It  is  further  asserted  that  *^no  man  can  of  right 
be  compelled  to  attend,  erect  or  support  any  place  of  wor- 
ship, or  to  maintain  any  ministry  against  his  consent,"  and 
still  farther  that  "no  human  authority  can  in  any  case  what- 
ever cc^ntrol  or  interfere  with  the  rights  of  conscience."  It 
is  ^^n  declared  that  "  no  preference  shall  ever  be  given,  by 
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law,  to  any  religious  establishments  or  modes  of  worship." 
{SkUe  OonstitiUion,  Jj'L  LK,  Sec.  3.) 

§  34.  It  is  also  provided  by  the  Constitution  that  "no 
person  who  acknowledges  the  being  of  a  God,  and  a 
future  state  of  rewards  and  pimishments,  shall,  on  account 
of  his  religious  sentiments,  be  disqualified  to  hold  any  office 
or  place  of  trust  or  profit"  under  the  conunonwealth.  {lb., 
Sec.  4.) 

§  35.  In  the  preamble  of  the  Constitution  of  the  State  of 
Delaware  it  is  laid  down  that  ''through  divine  goodness  all 
men  have  by  nature  the  right  of  worshiping  and  serving 
their  Creator  according  to  the  dictates  of  their  consciences;" 
and  then,  in  the  article  which  follows,  the  doctrine  is  clearly 
inculcated  that  "it  is  the  duty  of  all  men  frequently  to 
assemble  together  for  the  public  worship  of  the  Author  of 
the  imiverse,"  and  that  "  purity  and  morality,  on  which  the 
prosperity  of  conmiunities  depends,  are  thereby  promoted." 
(State  Constitution,  Art.  /,  Sec.  1.) 

§  36.  After  laying  down  these  plain  propositions,  it  is 
declared  that  "  no  man  shall  or  ought  to  be  compelled  to 
attend  any  religious  worship,  to  contribute  to  the  erection 
or  support  of  any  place  of  worship,  or  to  the  maintenance 
of  any  ministry,  against  his  own  free  will  and  consent;"  and 
that  **no  power  shall  or  ought  to  be  vested  in  or  assumed 
by  any  magistrate,  that  shall  in  any  case  interfere  with,  or 
in  any  manner  control  the  rights  of  conscience,  in  the  fi^e 
exercise  of  religious  worship,  nor  a  preference  given  by  law 
to  any  reb'gious  societies,  denominations  or  modes  of  wor- 
ship."    {lb.) 

* 

§  37.  It  is  further  declared  by  the  Constitution  that  "  no 
religious  test  shall  be  required  as  a  qualification  to  any  office, 
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or  public  trust,"  under  the  State.     {State  Constitution,  Art. 
/,  Sec.  2.) 

§  38.  The  fundamental  law  of  Maryland  declares  **that  it 
is  the  duty  of  every  man  to  worship  God  in  such  manner  as 
he  thinks  most  acceptable  to  him,"  and  that  '*  all  persons  are 
equally  entitled  to  protection  in  their  religious  liberty; 
wherefore  no  person  ought,  by  any  law,  to  be  molested  in 
his  person  or  estate  on  accoimt  of  his  religious  persuasion 
or  profession,  or  for  his  religious  practice,  unless  under 
color  of  religion,  any  man  shall  disturb  the  good  order, 
peace  or  safety  of  the  State,  or  shall*  infringe  the  laws  of 
morality,  or  injure  others  in  their  natural,  civil  or  religious 
rights;  nor  ought  any  person  to  be  compelled  to  frequent  or 
maintain,  or  contribute,  unless  on  conti*act,  to  maintain  any 
place  of  worship,  or  any  ministry."  {State  Constitution^ 
Art.  XXXVI.) 

§  39.  It  is  further  declared  that  no  person  shall  be 
"  deemed  incompetent  as  a  witness  or  juror  who  believes  in 
the  existence  of  God,  and  that,  under  his  dispensation,  such 
person  will  be  held  morally  accountable  for  his  acts,  and  be 
rewarded  or  punished  therefor,  either  in  this  world  or  in  the 
world  to  come."    {lb.) 

§  40.  By  the  Constitution  of  the  State  of  West  Virginia, 
it  is  expressly  enjoined  that  ''no  man  shall  be  compelled  to 
frequent  or  support  any  religious  worship,  place  or  ministry 
whatever;  nor  shall  any  man  be  enforced,  restrained,  mo- 
lested or  burthened  in  his  body  or  goods,  or  otherwise  suffer 
on  account  of  his  religious  opinions  or  belief;  but  all  men 
shall  be  free  to  profess,  and  by  argument  to  maintain,  their 
opinions  in  matters  of  religion,  and  the  same  shall  in  no  wise 
affect,  diminish  or  enlarge  their  civil  capacities."  {State 
ConstUiUion,  Art.  XI;  Bill  of  Bights,  Sec.  9.) 
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i^  41.  It  in  also  provided  that  '*the  legislature  shall  not 
prescribe  any  religious  test  whatever,  or  confer  auy  peculiar 
privileges  or  advantages  on  any  sect  or  denomination,  or 
paas  any  law  requiring  or  authorizing  any  religious  society, 
or  the  people  of  any  district"  within  the  State  **to  levy  on 
themselves  or  others  any  tax  for  the  erection  or  repair  of 
any  house  of  public  worship,  or  for  the  support  of  any 
church  or  ministry,  but  it  shall  be  left  free  to  every  person 
to  select  his  religious  instructor,  and  to  make  for  his  support 
such  private  contract  as  he  shall  please."     (/6.) 

^  42.  In  the  State  of  Ohio  it  is  asserted  that  '*  all  men 
have  a  natural  and  indefeasible  right  to  worship  Almighty 
Grod  according  to  the  dictates  of  their  own  conscience;" 
whereupon  it  is  declared  that  '*  no  person  shall  be  compelled 
to  attend,  erect  or  support  any  place  of  worship,  or  main- 
tain any  form  of  worship  against  his  consent;"  and  that  ^'  no 
preference  shall  be  given  by  law  to  any  religious  society; 
nor  shall  any  interference  with  the  rights  of  conscience  be 
permitted."    {StcUe  Constitution,  Art.  /,  Sec.  7.) 

§  43.  The  Constitution  also  declares  that  *'  no  religious 
test  shall  be  required  as  a  qualification  for  office;"  and  that 
no  person  shall  ''be  incompetent  to  be  a  witness  on  account 
of  his  religious  belief."  It  is  provided,  however,  that 
nothing  in  the  (Constitution  contained  ''  shall  be  construed  to 
dispense  with  oaths  and  affirmations."    {lb.) 

^  44.  In  view  of  the  fact  that  **  religious  morality  and 
knowledge"  are  ** essential  to  good  government,"  it  is 
declared  to  be  "  the  duty  of  the  General  Assembly  to  pass 
suitable  laws  to  protect  every  religious  denomination  in  the 
peaceable  enjoyment  of  its  own  mode  of  public  worship,  and 
to  encourage  schools  and  means  of  instruction."    (73.) 
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§  45.  By  the  Constitution  of  the  State  of  Michigan,  the 
legislature  is  prohibited  from  passing  any  law  to  **  prevent 
any  person  from  worshiping  Almighty  God  according  to 
the  dictates  of  his  own  conscience,  or  to  compel  any  person 
to  attend,  erect  or  support  any  place  of  religious  worship, 
or  to  pay  tithes,  taxes  or  other  rates  for  the  support  of  any 
minister  of  the  gospel  or  teacher  of  religion."  {State  Con- 
stitution,  AH.  IV,  Sec.  39.) 

§  46.  The  Constitution  requires  all  executive,  legislative 
and  judicial  officers  to  take  an  oath  or  affirmation  to  support 
the  Constitution  of  the  United  States,  and  the  Constitution 
of  the  State,  and  to  faithfully  discharge  the  duties  of  the 
office,  and  then  asserts  that  *'  no  other  oath,  declaration  or 
test  shall  be  required  as  a  qualification  for  any  office  or 
public  trust."    {lb.,  Art.  XVIII,  Sec.  1.) 


-♦«- 


CHAPTER  IV. 

RELIGIOUS    UBERTT  —  STATE    OONSTrTDTIGNS  —  THE    WESTERN 

STATES. 

^  47.  In  the  State  of  Indiana  it  is  solemnly  declared  that 
"  all  men  shall  be  secured  in  their  natural  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  con- 
sciences," and  that  '*  no  law  shall,  in  any  case  whatever,  con- 
trol the  free  exercise  and  enjoyment  of  religious  opinions, 
or  interfere  with  the  rights  of  conscience."  {State  Canst., 
Art.  I,  Sees.  2  and  3.) 

§48.  It  18  also  declared  that  *'no  preference  shall  be 
given  by  law  to  any  creed,  religious  society  or  mode  of 
[Tr.]  8 
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worship,"  and  that  '*  no  man  shall  be  compelled  to  attend, 
erect  or  support  any  place  of  worship,  or  to  maintain  any 
riunistiy  against  his  consent;"  and  further,  that  **no  rebgious 
test  shall  be  required  as  a  qualification  for  any  office  of  trust 
or  profit,"  and  also  that  **  no  money  shall  be  drawn  from  the 
treasury  for  the  benefit  of  any  religious  or  theological  insti- 
tution;" and  that  "  no  person  shall  be  rendered  incompetent 
as  a  witness  in  consequence  of  his  opinions  on  matters  of 
religion."     (76.,  Sees.  4,  5  and  6.) 

§  49.  In  Illinois,  as  in  many  others  of  the  State  Constitu- 
tions, it  is  asserted  that  *'  all  men  have  a  natural  and  inde- 
feasible right  to  worship  Almighty  God  according  to  the 
dictates  of  their  own  consciences;  that  no  man  can  of  right 
be  compelled  to  attend,  erect  or  support  any  place  of  wor- 
ship, or  to  maintain  any  ministry  against  his  consent;  that 
no  human  authority  can  in  any  case  whatever  control  or 
interfere  with  the  rights  of  conscience;  and  that  no  prefer- 
ence shall  ever  be  given  by  law  to  any  religious  establish- 
ments or  modes  of  worship,"  and  then  it  is  provided  that 
**  no  religious  test  shall  be  required  as  a  qualification  to  any 
office  or  public  trust."  {State  Constitution,  Art.  VIII,  Sees. 
3  and  ^.) 

§  50.  In  Wisconsin  it  is  declared  that  the  **  right  of  every 
man  to  worship  Almighty  God  according  to  the  dictates  of 
his  own  conscience  shall  never  be  infringed,  nor  shall  any 
man  be  compelled  to  attend,  erect  or  support  any  place  of 
worship,  or  to  maintain  any  ministry  against  his  consent;" 
and  that  no  **  control  or  interference  with  the  rights  of  con- 
science" shall  be  permitted,  or  **  any  preference  be  given 
by  law  to  any  religious  establishments  or  mode  of  worship," 
and  it  is  forbidden  that  any  money  be  drawn  from  the  trea- 
sury for  the  **  benefit  of  religious  societies  or  religious  or 
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theological    seminaries."     {State  Constitution,   Article  /, 
Sec.  18.) 

^51.  The  Constitution  also  forbids  any  religious  test  as 
a  qualification  for  any  office  or  public  trust  under  the  State, 
and  declares  that  "  no  person  shall  be  rendered  incompetent 
to  give  evidence  in  any  court  of  law  or  equity  in  conse- 
quence of  his  opinions  on  the  subject  of  religion."  (/6., 
^ec.  19.) 

§  52.  By  the  fundamental  law  of  Minnesota,  after  express- 
ing gratitude  to  Qod  for  civil  and  religious  liberty,  it  is 
deckred  that  **  the  right  of  man  to  worship  God  according 
to  the  dictates  of  his  own  conscience  shall  never  be  infringed, 
nor  shall  any  man  be  compelled  to  attend,  erect  or  support 
any  places  of  worship,  or  to  maintain  any  religious  or  eccle- 
siastical ministry  against  his  consent;  nor  shall  any  control 
of,  or  interference  with,  the  rights  of  conscience  be  permit- 
ted, or  any  preference  be  given  by  law  to  any  religious 
esteblishment  or  mode  of  worship."  It  is  provided,  how- 
ever, that  the  "liberty  of  conscience  by  the  bill  of  rights 
secured,"  shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness  or  justify  practices  inconsistent  with  the  peace 
or  safety  of  the  State;"  and  further,  that  no  money  shall  be 
drawn  from  the  treasury  *'for  the  benefit  of  any  religious* 
societies,  or  religious  or  theological  seminaries."  {State 
Const.^  Art.  /,  Sec.  16.) 

§  53.  It  is  further  declared  by  the  Constitution  that  "  no 
religious  test  or  amount  of  property  shall  ever  be  required 
as  a  qualification  for  any  office  of  pubUc  trust  under  the 
State,"  nor  as  a  *'  qualification  of  any  vote  at  any  election" 
in  the  State;  and  still  further,  that  no  person  shall  be  **  ren- 
dered incompetent  to  give  evidence  in  any  court  of  law  or 
equity  in  consequence  of  his  opinion  upon  the  subject  of 
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religion.''  It  will  be  observed  that  these  provisions  are 
almost  precisely  similar  to  those  of  the  State  of  Wisconsin 
on  the  same  subject.     {lb,,  Sec.  17.) 

§  54.  In  the  State  of  Iowa,  after  an  expression  of  grati- 
tude to  the  **  Supreme  Being  for  the  blessings  hitherto 
enjoyed,"  and  acknowledging  '^dependence  on  Him  for  a 
continuation- of  those  blessings,"  the  people,  by  their  Con- 
stitution, proceed  to  ordain,  among  other  things,  that  **  the 
General  Assembly  shall  make  no  law  respecting  an  estab- 
lishment of  religion,  or  prohibiting  the  free  exercise  there- 
of, nor  shall  any  person  be  compelled  to  attend  any  place 
of  worship,  pay  tithes,  taxes  or  other  rates  for  building  or 
repairing  places  of  worship,  or  for  the  maintenance  of  any 
minister  or  ministry."  {State  Const.,  Art.  XI]  Bill  of  Eights^ 
Sec.  3.) 

§  55.  The  Constitution  further  ordains  that  '^  no  religious 
test  shall  be  required  as  a  qualification  for  any  office  or 
public  trust,  and  no  person  sh^U  be  deprived  of  any  of  his 
rights,  privileges  or  capacities,  or  disqualified  from  the  per- 
formance of  any  of  his  public  oj,  private  duties,  or  rendered 
incompetent  to  give  evidence  in  any  court  of  law  or  equity, 
in  consequence  of  his  opinions  on  the  subject  of  religion." 
{lb.,  Sec.  4.) 

§  56.  By  the  declaration  of  rights  in  Missouri  it  is  asserted 
that  **  all  men  have  a  natural  and  indefeasible  right  to  wor- 
ship Almightly  God,  according  to  the  dictates  of  their  own 
consciences;  that  no  man  can  be  compelled  to  erect,  sup- 
port or  attend  any  place  of  worship,  or  to  maintain  any 
minister  of  the  gospel  or  teacher  of  religion;  that  no  human 
authority  can  control  or  interfere  with  the  rights  of  con- 
science; that  no  person  can  ever  be  hurt,  molested  or 
restrained  in  his  religious  professions  or  sentiments,  if  he  do 
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not  distarb  others  in  their  religious  worship."    (Slate  Con- 
stitution^ Art.  XI^  Sec.  4.) 

§  57.  The  Constitution  also  declares  that  *'  no  person,  on 
account  of  his  religious  opinions,  can  be  rendered  ineligible 
to  any  office  of  trust  or  profit"  under  the  State;  that  "no 
preference  can  ever  be  given  by  law  to  any  sect  or  mode  of 
worship;  and  that  no  religious  corporation  can  ever  be 
established"  in  the  State.  It  is  also  asserted  that  '*no 
religious  sect  or  society  should  be  permitted  to  accumulate 
or  hold  in  mortmain  large  bodies  olT  land  or  other  property," 
and  that ''  all  extensive  ecclesiastical  pei*petuities  are  danger- 
ous to  liberty."  But  it  is  provided  that  **any  religious 
society  may  hold,  in  any  assumed  name,  so  much  land  as 
may  be  necessary  for  a  house  and  buildings  for  public  wor- 
ship— ^for  a  parsonage,  and  for  a  burying-ground;"  though 
'*  no  congregation,  for  such  purposes,  shall  own  more  than 
one  acre  of  land."     (/&.,  Sec.  5.) 

§  58.  In  the  State  of  Ejmsas  it  is  declared  that  "  the  right 
to  worship  God  accorcting  to  the  dictates  of  co)iscience  shall 
never  be  infringed;  nor  shall  any  person  be  compelled  to 
attend  or  support  any  form  of  worship;  nor  shall  any  con- 
trol of  or  interference  with  the  rights  of  conscience  bo  per- 
mitted, nor  any  preference  be  given  by  law  to  any  religious 
establishment  or  mode  of  worship;"  and  that  "  no  religious 
test  or  property  qualification  shall  be  required  for  any  office 
of  public  trust,  nor  for  any  vote  at  any  election;"  and  still 
farther,  that  no  person  shall  be  'incompetent  to  testify  on 
account  of  religious  belief."  {State  Const.,  Bill  of  Bights, 
Sec.  7.) 

§  59.  In  California  it  is  declared  that  the  "free  exercise 
and  enjoyment  of  religious  profession  and  worship,  without 
discrimination  or  preference,  shall  forever  be  allowed"  in 
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the  State,  and  that  '*  no  person  shall  be  rendered  incompe- 
tent to  be  a  witness  on  account  of  his  opinions  on  matters 
of  religious  belief;"  but  that  **  the  liberty  of  conscience " 
by  the  Constitution  *' secured,  shall  not  be  so  construed  as 
to  excuse  acts  of  licentiousness,  or  to  justify  practices  incon- 
justent  with  the  peace  or  safety/'  of  the  State.  {State  Const., 
Art.  /,  Sec.  4.) 

§  60.  The  provision  of  the  Constitution  of  the  new  State 
of  Nevada,  upon  the  subject  of  religious  toleration,  is  an 
exact  transcript  of  section  four  of  article  one  of  the  State 
of  California,  with  the  further  provision  that  the  legislature 
shall  pass  no  special  acts  relating  to  corporate  powers, 
except  for  municipal  purposes,  though  corporations  may  be 
formed  under  general  law  which  may,  from  time  to  time,  be 
altered  or  repealed.  {State  Const.,  Art.  /,  Sec.  4,  and  Art. 
nil,  Sec.  1.) 

^61.  By  the  organic  law  of  Oregon  **  no  person  demean- 
ing himself  in  a  peaceable  and  orderly  manner  "  could  ever 
be  '^  molested  upon  account  of  his  mode  of  worship  or 
religious  sentiments,"  though  **  religion,  morality  and  know- 
ledge, being  necessary  to  good  government  and  the  happi- 
ness of  mankind,  schools  and'  the  means  of  education" 
should  **  forever  be  encouraged."  But  by  the  present  Con- 
stitution of  the  State,  the  greatest  freedom  of  conscience  is 
secured,  and  an  effectual  barrier  is  interposed  against  the 
institutions  of  religion  ever  receiving  any  patronage  from 
the  commonwealth.  All  men  are  '*  secured  in  their  natural 
right  to  worship  Almighty  God  according  to  the  dictates  of 
their  own  consciences;"  and  no  law  can  in  '*  any  case  what- 
ever control  the  free  exercise  and  enjoyment  of  religious 
opinions,  or  interfere  with  the  rights  of  conscience;"  neither 
can  any  '* religious  test"  be  required  as  *' a  qualification  for 
any  office  of  trust  or  profit."    It  is  also  provided  that  *'  no 
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money  shall  be  drawn  from  the  treasury  for  the  benefit  of 
any  religious  or  theological  institution,  nor  shall  any  money 
be  appropriated  for  the  payment  of  any  religious  services  in 
either  house  of  the  legislative  assembly."  {Organic  Law^ 
Art.  /,  8ec8.  1  and  3;  State  Const.,,  Art.  /,  Sees.  2,  3,  4 
and  5.) 


-♦♦- 


CHAPTER  V. 

BEUGIOUS  LIBEBTr — STATE  OGNSTITDTIONS — ^THE  SOUTHEBN 
STATES^ — ^TOLEBATION  IN  THE  STATES,  AN  ISSUE  OF  PROVI- 
BEKCE. 

§  62.  By  the  "Declaration  of  Rights  made  by  the  Repre- 
sentatives of  the  good  people  of  Virginia,  assembled  in  full 
and  per  convention,"  it  is  declared,  among  other  things,  as 
the  **  basis  and  foundation  of  government,"  that  religion,  or 
the  duty  which  we  owe  to  our  Creator,  and  the  manner  of 
discharging  it,  can  be  directed  only  by  reason  and  convic- 
tion, not  by  force  or  violence;  and  therefore  all  men  are 
equally  entitled  to  the  free  exercise  of  religion,  according 
to  the  dictates  of  conscience;  and  that  it  is  the  mutual  duly 
of  all  to  practice  Christian  forbearance,  love  and  charily 
towards  each  other."  {Stale  Constitution^  Sill  of  Rights^ 
Sec.  16.) 

§  63.  In  North  Carolina  the  Constitution  declares  that 
**  there  shall  be  no  establishment  of  any  one  religious  church 
or  denomination  "  in  the  State,  **  in  preference  to  any  other; 
neither  shall  any  person,  on  any  pretense  whatever,  be  com- 
pelled to  attend  any  place  of  worship  contrary  to  his  own 
faith  or  judgment,  nor  be  obliged  to  pay  for  the  purchase 
of  any  glebe,  or  the  building  of  any  house  of  worship,  or 
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for  the  maintenance  of  any  minister  or  ministry,  contrary  to 
what  he  believes  right,  or  has  voluntarily  and  personally 
engaged  to  perform;  but  all  persons  shall  be  at  liberty  to 
exercise  their  own  mode  of  worship,"  provided  that  nothing 
contained  in  that  declaration  is  to  be  ''construed  to  exempt 
preachers  of  treasonable  or  seditious  discourses  from  legal 
trial  and  punishment."     {State  ConsL^  Art.  XXIV.) 

§  64.  It  is  also  peremptorily  declared  that  **  no  person 
who  shall  deny  the  being  of  God,  or  the  truth  of  the  Pro- 
testant religion,  or  the  divine  authority  of  either  the  Old  or 
New  Testament,  or  who  shall  hold  religious  principles 
incompatible  with  the  freedom  and  safety  of  the  State,  shall 
be  capable  of  holding  any  oflSce,  or  place  of  truat  or  profit, 
in  the  civil  department"  within  the  State.  (ZJ.,  Article 
XXII.) 

§  65.  By  the  Constitution  of  the  State  of  South  Carolina 
it  is  provided  that  "the  free  exercise  and  enjoyment  of 
religious  profession  and  worship,  without  discrimination  or 
preference,"  shall  forever  be  allowed  within  the  State  "to 
all  mankind;"  provided,  however,  that  the  liberty  of  con- 
science thereby  declared  "  shall  not  be  so  construed  as  to 
excuse  acts  of  licentiousness,  or  justify  practices  inconsistent 
with  the  peace  or  safety  "  of  the  State.  Rights,  privileges, 
immunities  and  estates  of  religious  societies  are,  however, 
recognized  by  the  Constitution.  {State  Const.,  Art.  VIII, 
Sees.  1  and  2.) 

§  66.  In  the  Greorgia  State  Constitution  it  is  ordained 
that  "  no  person  within  the  State  shall,  upon  any  pretense, 
be  deprived  of  the  inestimable  privilege  of  worshiping 
God  in  a  manner  agreeable  to  his  own  conscience,  nor  be 
compelled  to  attend  any  place  of  worship  contrary  to  his 
own  fkdth  and  judgment;  nor  shall  he  ever  be  obliged  to  pay 
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tithes,  taxes  or  any  other  rate  for  the  building  or  repairing 
any  place  of  worship,  or  for  the  maintenance  of  any  minis- 
ter or  ministry,  contrary  to  what  he  believes  to  be  right,  or 
hath  voluntarily  engaged  to  do."  It  is  further  provided 
that  **  no  one  religious  society  shall  ever  be  established"  in 
the  State,  **  in  preference  to  any  other;  noV  shall  any  person 
be  denied  the  enjoyment  of  any  civil  right  merely  on  account 
of  his  religious  principles."  (State  Conatituiion^  Art,  IV, 
Sec.  10.) 

§  67.  By  the  Florida  Constitution  it  is  declared  that  ''  all 
men  have  a  natural  and  inalienable  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  conscience;  and 
that  no  preference  shall  ever  be  given  by  law  to  any  religious 
establishment  or  mode  of  worship,"  in  the  State.  {State 
Const,,  Art.  /,  Sec.  3.) 

§  68.  In  the  State  of  Alabama  it  is  declared  that  no  per- 
son within  the  State  shall,  upon  any  pretense,  **  be  deprived 
of  the  inestimable  privilege  of  worshiping  Grod  in  the 
manner  most  agreeable  to  his  own  conscience,  nor  be  com- 
pelled to  attend  any  place  of  worship;  nor  shall  any  one 
ever  be  obliged  to  pay  any  tithes,  taxes  or  other  rates,  for 
the  building  or  repairing  any  place  of  worship,  or  for  the 
Maintenance  of  any  minister  or  ministry."  {State  Const.,  Art. 
I;  Declaration  of  Rights,  Sec.  3.) 

§  69.  It  is  further  declared  that  '*  no  human  authority 
ought,  in  any  case  whatever,  to  control  or  interfere  with  the 
rights  of  conscience,"  and  also  that  '^  no  person  shall  be 
hurt,  molested  or  restrained  in  his  religious  profession, 
sentiments  or  persuasion  provided  he  does  not  disturb 
othera  in  their  religious  worship."    {lb..  Sees.  4  and  5.) 

§  70.  The  C!onstitution  also  declares  that  the  **  civil  rights, 
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pnvikges  or  conchies  of  any  cituen  shaU  in  no  wmj  be 
diminished  or  enluged  on  nccoont  of  his  religicHift  princi- 
ples:^ and.  still  finther,  that  **theie  shall  be  no  establish- 
ment of  religion  bj  law.**  and  that  **  no  preference  shall  erer 
be  giren  bj  law  to  any  leligioiK  sect,  society,  denominatioii 
or  mode  af  worship:'^  and  ako  that  *-  no  religions  test  shall 
erer  be  required  as  a  qoalification  to  any  c^Boe  or  public 
tnst  "*  under  the  Slate.    {li..  Sees.  6  mmd  1.) 

\  71.  The  C<»stitution  of  the  State  of  Kentncinr,  like 
that  of  Illinois,  and  in  similar  lai^uage.  naserla  that  *-all 
men  hare  a  natural  and  indefeasible  i^ht  to  worship  Almigh^ 
God  accordii^  to  the  dictates  of  their  own  consciences;  that 
no  man  shall  be  compiled  to  attend,  erect  or  support  any 
^ace  of  wfxship.  or  to  maintain  any  minimy  gainst  his 
consent:  that  no  human  amhoriiy  oojriu.  in  any  case  what- 
erer.  to  control  or  interfere  with  the  rights  of  conscience; 
and  that  no  prefiaente  shall  erer  be  giren  by  law  to  any 
leligioa^  societies  or  mode:^  ctf*  worship.*"  And  farther,  that 
"^the  cirfl  rights,  pririleges  or  capacities  of  any  cttiaai 
ahaC  in  no  wise  be  diminished  cv  enbrsi^  on  aceoimt  erf  his 


\  12.  Sx  ako.  in  similar  lawj^uigi.  the  Constitution  of 
TesBfeHsee  ^setts  that  "-all  men  haTe  a  natural  and  inde* 
fEflficMe  rizbt  to  w%>r<hrp  Aiuttshtr  God  ;aLnNw^nf  to  the 
&tate$  of  their  own  coe<cienc^:  that  no  man  can.  of  ri^ht, 
be  compelled  to  attend,  erect  or  suppoct  any  plate  of  wor- 
to  mnintmin  any  minister  agaoa^t  hfi<^  cocftsent:  that 
authority  can.  in  any  ca^  wktteTer.  control  or 
with  the  r%hfes  of  coKciie^Ke:  an^i  that  no  prefer^ 
dkiD  ever  be  gnnen.  by  law.  to  any  reKgiocK^  cstribli^ 
or  mode  of  worship:'^  and  tether.  tb«t  bii>  rel^rious 
shall  ever  be  rei^oired  as  a  vpirtTflifcTitxHt  to  anT  o-fiee  or 
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public  trust  under  the  State.    {State  Const ,  Art.  I,  Sees. 
3  and  4.) 

§  73.  By  the  Constitution  of  the  State  of  Mississippi  it  is 
declared  that  ''the  exercise  and  enjoyment  of  religious  pro- 
fession and  worship,  without  discrunination,  shall  forever  be 
free  to  all  persons  "  in  the  State,  with  the  proviso,  however, 
that  the  right  thus  declared  and  established  ''shall  not  be 
BO  construed  as  to  excuse  acts  of  licentiousness,  or  justify 
practices  inconsistent  with  the  peace  and  safety  of  the 
State,"  and  also  that  "  no  preference  shall  ever  be  given  by 
law  to  any  religious  sect  or  mode  of  worship."  (State  Const., 
Art.  /,  Sees.  3  and  4.) 

§  74.  By  the  old  Constitution  of  Louisiana,  no  special, 
provision  is  foimd  upon  the  subject  of  religious  toleration, 
and  of  course,  therefore,  all  they  have  there  is  the  ample 
guarantee  contained  in  the  Constitution  of  the  United  States. 
In  fisict,  it  has  been  judicially  determined  that  in  framing  the 
Constitution  of  the  State  it  was  deemed  unnecessary  to 
insert  any  restriction  upon  the  power  of  the  legislature  on 
the  subject  of  religious  freedom,  as  it  had  already  been  set- 
tled by  solemn  compact  between  the  original  States  and  the 
people  of  the  territory,  unalterable  but  by  common  consent 
under  the  act  of  Congress  of  March  2,  1805,  and  in  con- 
formity with  the  ordinance  of  July  13,  1787,  that  religious 
freedom,  in  its  broadest  sense  should  form  the  basis  of  all 
laws,  constitutions  and  governments,  which  forever  after 
might  be  passed  within  said  territory.  {Church  of  St.  Loms 
V.  Blanc,  8  Rob.  R.  62.) 

§  75.  The  provision  of  the  Constitution  of  the  State  of 
Arkansas,  upon  the  subject  of  religious  toleration^  is  an 
exact  transcript  of  that  contained  in  the  Constitution  of  the 
State  of  Kentucky,  and  need  not  be  repeated  in  this  section. 
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{State  Constitutionj  Art.  XI;  Declaration  of  Rights^  Sees. 
8  and  4.) 

§  76.  The  provision  of  the  CJonstitution  of  the  State  of 
Texas  upon  the  subject  is  substantially  the  same  as  that  of 
the  States  of  Kentucky  and  Arkansas,  with  the  further  pro- 
vision that  '*  it  shall  be  the  duty  of  the  legislature  to  pass 
such  laws  as  shall  be  necessary  to  protect  every  religious 
denomination  in  the  peaceable  enjoyment  of  their  othi  mode 
of  public  worship."  {State  Constitvtion^  Art.  /,  Sees.  3,  4 
and  5.) 

§  77.  It  will  be  observed  that  there  is  a  similarity  of  lan- 
guage and  thought  running  through  all  the  Constitutions  of 
the  States  upon  the  subject  of  religious  toleration,  and  yet 
the  disparity  of  phraseology  and  sentiment  is  sufficient  to 
make  it  impossible  to  give  a  correct  idea  of  the  matter  with- 
out grouping  together  their  various  provisions.  It  is  hoped 
that  the  subject  will  not  be  found  without  interest  and  profit, 
and  that  the  advantage  and  satisfaction  derived  may  compen- 
sate for  the  limited  space  occupied. 

§  78.  Religious  toleration  in  the  United  States  may  be 
regarded  as  an  issue  of  Providence,  rather  than  a  settled 
conviction  of  right.  The  Colonists  had  witnessed,  and  many 
of  them  felt,  the  edge  of  peraecution  to  Its  utmost  keenness 
in  the  mother  country,  by  reason  of  non-conformity  to  the 
national  religion;  yet,  when  fully  established  in  the  new 
world,  each  sect  or  denomination  felt  it  of  vital  importance 
that  they  ahould  be  free,  but  that  the  miseitible  miscreants 
who  differed  from  them  might,  with  the  strictest  propriety, 
be  deprived  of  the  privileges  of  society.  While  the  Colo- 
nies were  independent  of  each  other  in  respect  to  their 
domestic  concerns,  they  had  no  difficulty  in  maintaining 
their  distinctive  idea,  and  substantially  connecting  the  civil 
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power  with  religiouB  opinions*  But  the  moment  they  were 
threatened  with  dangers  from  abroad,  and  a  union  of  the 
colonies  for  mutual  defense  was  apparently  their  only  salva- 
tion, they  began  to  realize  how  difScult  it  would  be  for  the 
Congregationalists  or  Independents  of  New  England,  and 
the  Presbyterians  of  New  Jersey,  the  Boman  Catholics  of 
Maryland  and  the  Episcopalians  of  the  South  to  unite  upon 
any  common  platform  of  ecclesiastical  view.  So,  in  the 
actual  situation  of  things,  the  Colonists  were  obliged  to  form 
a  union,  upon  the  basis  of  toleration  in  all  matters  of  religion 
and  worship;  and  thus,  under  the  workings  of  Divine  Provi- 
dence, religious  liberty  is  now  universally  enjoyed,  and  -the 
settled  theory  of  the  government  is,  to  avoid  the  slightest 
interference  with  the  righto  of  conscience  or  the  functions 
of  religion. 


'-»«- 


CHAPTER  VI. 

BEUOIOUS  TOLEBATTON  BEFORE  THE  REVOLUTION — THE  COLO- 
NIAL CHARTERS  AND  LAWS. 

§  79.  Though  the  free  exercise  and  enjoyment  of  religious 
profession  and  worship  is  now  regarded  as  one  of  the  absolute 
rights  of  individuals  in  the  United  States,  and  ia  recognized 
as  such  in  the  Federal  and  State  Constitutions,  and  secured 
to  them  by  law;  and,  though  the  principle  is  generally 
asserted  without  qualification  or  limitation,  excluding  every 
species  of  religious  test,  the  fact  was  far  otherwise,  as  has 
been  before  intimated,  prior  to  the  American  Bevolution, 
and  especially  in  colonial  times.  This  right  was  greatly 
restricted  by  the  charters  and  laws  of  many  of  the  colo- 
nies. 
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§  80.  Bf  an  order  of  the  General  Court  of  Maasachusetta 
in  1631,  it  was  provided  that  no  peracMia  ahoold  be  admitted 
to  the  freedom  of  the  c<HnmonweaIth,  or  ahoold  have  the 
political  rights  of  freemen,  who  were  not  members  of  8<mi6 
orthodox  church  in  the  State.  So,  also,  in  that  part  of  Con- 
necdcot  which,  nntfl  1665,  constituted  the  separate  New 
Haven  Colony,  the  earlv  settlers  established  and  enforced  bj 
law  a  nnifbrmitv  of  religiooa  doctrine  and  worship,  and 
made  it  requisite  that  every  person  holding  a  civil  office 
aboold  be  a  church  member.  (1  Ekmft  Com.,  lik  ed.,  645; 
1  Tmmbmir^BUi.  ofCtmn.  100;  See  also  Btebev.  FoUb,  16 
R.  498.) 


^81.  By  the  declaratotr  act  of  Ettst  New  Jersey,  in  1698, 
religious  liberty  was  confined  to  the  Protestant  prc^esaors 
of  the  Christian  fiuth.  And,  in  1693,  the  legislature  of  West 
New  Jersey  prescribed  a  omlefisicMi  of  £uth  as  a  condition 
of  holding  office,  and  that  confession  contained  the  declara- 
tion of  a  belief  in  the  doctrine  of  the  Trinity,  according  to 
the  highest  toleration  a^  <^  1689.  So  by  the  charter  of 
libertieiS  established  bv  the  GenenJ  Assemblv  of  the  Pro- 
vince  of  New  Toit,  under  the  Duke  of  York,  in  1683,  com- 
plete enjoyment  <^  religious  doctrine  and  worship  was 
granted  <sslj  to  perscms  who  **  pnofessed  £uth  in  God  by 
Jkqs  Christ."    (1  Ktmts  ComL.  647,  mi  cadkoHtMes  died  in 


§82.  In  the  code  of  laws  or  charter  of  privileges,  prepared 
Igr  William  Fenn.  for  Peimsvlvania.  in  1701,  and  adopted 
Igr  the  first  Pttivincsal  Assembly,  it  was  dedared  that  no 
fetuunm  adoKiwIedgii^  a  Deity,  and  living  pescieably  and 
fris^in  aocie^,  dKMild  be  molested  or  prejudiced  for  their 
tai%iu^^i  pcirswisicii  or  practice  in  ftith  and  worship,  or  be 
tW|n  III  it  to  fimfKAt  or  maintain  any  i^etigiooa  ministzy  cur 
nqnihili     Tloa  Gbml  provision  extettded  to  all  profesai^g 
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■ 

Cfaristiaiis,  both  Catholic  and  Protestant,  but  it  evidently 

excluded  Atheists  and  Infidels.     {lb.) 

« 

§  83,  By  the  Constitution  of  1776,  of  North  Carolina,  no 
person  denying  the  divine  authority  of  the  Old  and  New 
Testaments,  or  the  truth  of  the  Protestant  religion,  could 
hold  a  civil  office,  and  this  restriction  remained  until  the  Con- 
stitution was  amended  in  1835,  when  the  word  Protestant 
Tiras  omitted  and  the  word  Christian  substituted.  The  first 
excluded  from  office  Catholics,  as  well  as  Atheists  and  Infi- 
dels* So,  also,  in  Maryland,  said  to  be  the  first  of  the 
American  States  in  which  toleration  was  established  by  law, 
it  was  declared  by  the  Legislature,  in  1649,  that  **no  per- 
sons professing  to  believe  in  Jesus  Christ  should  be  molested 
in  respect  to  their  religion,  or  in  the  free  exercise  thereof, 
or  be  compelled  to  the  belief  of  any  other  religion,  against 
their  consent,"  thereby  limiting  religious  toleration  to  trini- 
tarian  Christians.     (lb.,  and  BaconJs  Laws  of  1649,  Ch.  1.) 

§  84.  On  the  other  hand,  the  charter  of  Rhode  Island,  of 
1663,  contained  the  extraordinary  liberal  declaration,  for 
that  early  period,  that  *'  no  persons  within  the  Colony,  at 
any  time  thereafter,  should  be  in  any  wise  molested,  pun- 
ished, disquieted  or  called  in  question  for  any  differences  in 
opinion  in  matters  of  religion,  who  do  not  actually  disturb 
the  civil  peace  of  the  Colony."  Roger  Williams,  the  founder 
of  the  State,  in  1636,  unquestionably  prepared  the  way  for 
this  unexampled  declaration  of  the  rights  and  sanctity  of 
conscience.     (1  Ken£%  Com.  645.) 

§  85.  The  proprietaries  of  Carolina,  for  the  better  encour- 
agement of  settlers,  declared,  concurrently  in  point  of  time 
with  the  Rhode  Island  charter,  that  all  persons  settling 
therein  should  enjoy  the  most  perfect  freedom  in  religion; 
and  the  charter  of  Charles  11,  of  June  30,  1667,  to  the  pro- 
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prietaries,  authorized  them  to  grant  religious  liberty  of  con- 
science and  practice  to  non-conformists  who  did  not  thereby 
disturb  the  civil  peace  of  the  Province.  So,  also,  Lord 
Burke]  ey  and  Sir  George  Calvert,  the  proprietaries  of  New 
Jersey,  in  their  concessions  to  the  settlers  of  1664,  of  a 
charter  of  civil  liberties,  secured  to  them  the  full  and  perfect 
enjoyment  of  religious  liberty,  by  adopting  the  same  lan- 
guage as  that  used  in  the  charter  of  £hode  Island;  and  the 
fundamental  Constitutions  of  the  twenty-four  proprietaries, 
in  1683,  reiterated  the  right  to  the  same  unqualified  freedom 
of  religious  profession  and  worship.  In  the  Jerseys  and 
Carolinas,  however,  a  more  restricted  policy  was  subsequently 
adopted.     {lb.,  646.) 

§  86.  It  is  quite  obvious,  therefore,  that  some  of  the  colo- 
nial governments  provided  for  ihe  enjoyment  of  religious 
liberty  in  the  largest  sense,  as  allowing  every  man  the  free 
exercise  and  enjoyment  of  religious  profession  and  worship, 
without  discrimination  or  hindrance;  and,  from  the  illus- 
trious examples  referred  to,  it  appears  that  *' various  portions 
of  this  country  became,  even  in  its  infant  state,  distinguished 
asylums  for  the  enjoyment  of  the  principles  of  civil  and 
religious  freedom  by  the  persecuted  votaries  of  those  prin- 
ciples from  all  parts  of  the  Old  World."  {lb.,  647,  and 
note  c.) 
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CHAPTER  Vn. 

TAB    ENGLISH    ECCLESIASTICAL     LAW — ^ITS    RELATION    TO    THB 
COLONIES — ^ITS  NATUSE  AND  ORIGIN — ECCLESIASTICAL  COURTS. 

^87.  Among  the  many  other  things  brought  by  our  fore- 
ikthers  from  the  mother  country,  was  the  English  Ecclesias- 
tical Law,  and  so  far  as  it  was  adapted  to  the  situation  of 
the  colonies,  it  became  the  basis  of  the  colonial  law.  It 
entered  prominently  into  the  policy  of  the  first  settlers,  and 
even  now  has  an  actual  force  and  operation  in  the  system  of 
the  Protestant  Episcopal  Church,  and  its  influence  is  more 
or  less  felt  throughout  all  the  American  churches. 

§  88.  The  English  Ecclesiastical  Law  is  the  public  and* 
general  code  of  rules  and  regulations  of  the  established 
church.  It  covers  the  entire  ecclesiastical  polity  of  the 
Church  of  England,  taking  cognizance  not  only  of  ordinary 
matters  of  discipline,  but  of  numerous  crimes  committed 
against  the  decrees  and  ordinances  of  ecclesiastical  authority. 
The  canon  law  of  England  has  not  always  been  uniform. 
Many  regulations  once  in  full  force,  have  been  modified  or 
abrogated.  As  to  the  origin  of  this  code,  there  is  a  differ- 
ence of  opinion.  That,  as  well  as  its  nature,  may  be  ascer- 
tained from  the  doctrines  and  decisions  of  English  Jurists. 

§  89.  Concurrent  with  the  settlement  of  England,  they 
had  their  Ecclesiastical  Courts,  which  took  jurisdiction  of 
all  matters  of  an  ecclesiaistical  nature.  These  courts  were 
sometimes  called  Courts  Christian — ^^curiae  clirtslianalis" 
The  first  was  the  Archdeacon's  Court,  held  by  the  Archdea- 
con, or  in  his  absence,  by  a  judge  appointed  by  himself, 
called  his  official.     Next  was  the  Consistory  Court  of  the 

[Tt.1  4 
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diocesan  bishop,  for  the  trial  of  ecclesiastical  cases  arising 
in  the  diocese.  Then  came  the  Court  of  Arches,  which  was 
*  the  court  of  appeal,  belonging  to  the  Archbishop  of  Canter- 
bury; and  the  Court  of  Peculiars,  a  branch  of,  and  annexed 
to,  the  Court  of  Arches.  Next  the  Prerogative  Court, 
established  for  the  trial  of  testamentary  cases,  where  the 
testator  left  movable  property  in  two  dioceses.  And  then 
the  great  Court  of  Appeal,  consisting  of  delegates  apppinted 
by  the  king's  commission  under  his  great  seal,  and  issuing 
out  of  chancery,  to  represent  his  royal  person,  to  which  all 
ecclesiastical  cases  could  be  appealed.  And  finally,  was  a 
Commission  of  Review  sometimes  granted,  in  extraordinary 
cases,  to  review  or  revise  the  sentence  of  the  Court  of  Dele- 
gates. Besides  these,  there  were  certain  other  Ecclesiastical 
Courts,  having  only  a  voluntary^  and  not  a  contentious  juris- 
diction, and  were  merely  concerned  in  doing  or  selling  what 
'HO  one  opposed,  but  did  not  concern  themselves  with 
administering  redress  to  any  injury.  (3  Blackstone^s  Cotn.^ 
62-68.) 

§  90.  In  regard  to  the  Ecclesiastical  Law,  Chief  Justice 
Hale  said:  '*I  conceive  that  when  Christianity  was  first 
introduced  into  this  land,  it  came  not  without  some  form  of 
external  ecclesiastical  discipline  or  coercion,  though  at  first 
it  entered  into  the  world  without  it;  but  that  external  dis- 
cipline could  not  bind  any  man  to  submit  to  it,  but  either  by 
force  of  the  supreme  civil  power  where  the  governors 
received  it,  or  by  the  voluntary  submission  of  the  particular 
persons  that  did  receive  it;  if  the  former,  then  it  was  the 
civil  power  of  the  kingdom  which  gave  that  form  of  ecclesi- 
astical discipline  its  life;  if  the  latter,  it  was  but  a  voluntary 
pact  or  submission  which  could  not  give  its  power  longer 
than  the  party  submitting  pleased;  and  then  the  king 
allowed,  connived  at,  and  did  not  prohibit  it;  and  thus  by 
degrees,  introduced  a  custom  whereby  it  became  equal  to 


KNGIJ8H  EOGLESIASnOAL  LAW.  51 

other  customs  and  usages."    (2  Aikyna^  699,  died  by  Lord 
Hardwicke.) 

§  91.  Lord  CoKB  says:  ''  So  albeit  the  kings  of  England 
derived  their  ecclesiastical  laws  from  others,  yet  so  many 
as  were  proved,  approved  and  allowed  herein,  and  with  a 
general  consent,  are  aptly  and  rightly  called  the  king's 
ecclesiastical  laws  of  England;"  and  Justice  WHrrLOGQC 
observes:  ^^  There  is  a  common  law  ecclesiastical,  as  well  as 
oar  common  law,  jvi»  commune  ecclestasiicvm,  as  well  as  jus 
eommune  laicum."    (Coiodrj/a  Cast^  5  Cokeys  Hep.,  33.) 

§  92.  Chief  Justice  Tindal  endeavors  to  show  that  the  law 
by  which  the  spiritual  courts  of  the  kingdom  have  been 
governed  from  the  earliest  time,  **is  not  the  general  canon 
law  of  Europe,  imported  as  a  body  "  mto  the  kingdom,  and 
**  governing  those  courts  provrio  vigore^  but  instead  thereof, 
an  ecclesiastical  law,  of  which  the  general  canon  law  is  no 
doubt  the  basis,  but  which  has  been  modified  and  altered 
fix)m  time  to  time  by  the  ecclesiastical  constitutions  "  of  the 
' 'Archbishops  and  Bishops,  and  by  the  Legislature  of  the 
Realm,  and  which  has  been  known  from  early  times  by  the 
distinguishing  title  of  the  King's  Ecclesiastical  Law.  That 
the  canon  law  of  England  does  not,  nor  never  did,  as  a 
body  of  laws,  form  part  of  the  law  of  England,  has  been 
long  settled  and  established."  {Qtieen  v.  MilUy  10  Clarke 
and  Finally,  678.) 

§  93.  Spelman,  in  his  learned  treatise,  says:  **  The  canon 
law  as  adopted  here — ^the  national  and  provincial  councils — 
all  these  together,  as  they  have  been  heretofore  in  use,  and 
are  not  repugnant  to  the  laws  and  religion  of  the  kingdom, 
or  repealed  by  the  statutes  of  Henry  VUI,  or  of  later  times 
against  papal  usurpation,  are  still  in  force,  as  I  conceive." 
(De  Sej^uUwra,  179.) 
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§  94.  The  ecclesiastical  courts  of  England  take,  or  formerly 
did  take,  cognizance  of  pecuniary  cases,  which  arise,  or  arose, 
either  from  the  withholding  ecclesiastical  dues,  or  the  doing 
or  neglecting  some  act  relating  to  the  church,  whereby 
damage  accrues,  such  as  subtraction  or  withholding  of  tithes 
from  the  parson  or  vicar,  neglect  of  reparations  of  the 
church,  church-yard  and  the  like;  also  in  matrimonial  cases, 
and  injuries  respecting  the  rights  of  marriage,  including 
actions  for  divorce,  and  for  restitution  of  conjugal  rights, 
and  also  in  testamentary  causes,  and  cases  of  intestacies.  In 
most  of  these  actions  and  cases  the  courts  of  common  law 
have  jurisdiction,  but  the  spiritual  courts  have,  or  formerly 
did  have,  an  undisturbed  jurisdiction  in  them  all.  (3  Black. 
Com.  87-103.) 

§  95.  So  long  as  this  country  was  subject  to  Great  Britain, 
the  colonists  were  governed  by  the  general  laws  of  the 
mother  country,  so  far  as  those  laws  were  applicable  to 
their  situation  and  condition,  and  they  thus  became,  and 
were,  the  unwritten  law  of  the  colonies,  until  altered  by 
common  consent,  or  legislative  enactment.  This  is  a  natural 
presumption,  and  therefore  adopted  as  a  rule  of  law.  {De 
Ruyter  v.  The  Trustees  of  St.  Peter's  Chw^h,  3  Barb.  Ch. 

li.  119.) 

§  96.  By  the  English  ecclesiastical  law,  all  persons  not 
prohibited  by  the  law  of  God  as  revealed  in  the  eighteenth 
chapter  of  Leviticus,  have  liberty  to  marry,  but  their  mar- 
riage must  be  contracted  and  solemnized  in  the  face  of  the 
church.  The  law  of  marriage  in  the  United  States  is  sub- 
stantially the  same,  though  the  degrees  within  which  mar- 
riage is  forbidden,  are  prescribed  by  legislative  enactment. 
In  most  of  the  States,  marriage  is  regarded  as  a  civil  con- 
tract, and  it  is  valid,  though  not  solemnized  in  the  presence 
of  ofScer  or  minister.     All  that  is  necessary  for  its  validity 
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ia  the  deliberate  consent  of  competent  parties,  entering  into 
41  present  agreement  to  take  each  other  for  husband  and  wife. 
(Clayton  v.  Wardellt  4  ComsL  230.) 

§  97.  The  marriage  of  a  man  with  the  daughter  of  his 
wife's  sister,  is  unlawful  under  the  statutes  of  England;  so 
also  the  marriage  of  a  man  with  the  sister  of  the  mother  of 
the  first  wife;  and  so  also  a  marriage  by  an  uncle  with  a 
niece,  is  prohibited  by  the  precept  which  forbids  a  nephew 
to  marry  his  aunt.  Though  a  marriage  with  the  wife  of  a 
great  uncle  was  held  valid,  because  not  within  the  fourth 
degree,  the  Judge  declaring  that  **but  for  the  provisions  of 
the  statute  it  would  be  difficult  to  prove  that  they  were  civ- 
illy debarred  by  the  Levitical  decrees  in  respect  to  the  law- 
fulness of  marriages,  unless  the  prohibition  was  also  clearly 
dictated  by  the  natural  law."  {Harrison  v.  JBurwell,  Vaughivis 
Rep.  206.) 

§  98.  The  statutes  and  judicial  decisions  of  the  several 
States  do  not  go  to  the  extent  of  the  English  authorities  in 
all  cases,  although  the  rubrics  of  the  Protestant  Episcopal 
Church,  and  the  rules  and  regulations  of  the  other  American 
churches  on  these  subjects,  agree  pretty  generally  with  the 
rule  as  established  by  the  English  Ecclesiastical  Courts. 
Whether  a  man  shall  be  permitted  to  marry  his  deceased 
wife's  sister,  is  not  fully  settled  by  the  ecclesiastical  tribu- 
nals of  England,  or  of  this,  country,  though  the  better  opinion 
is  adverse  to  such  marriage. 

§  99.  We  have  no  ecclesiastical  establishment  in  the  Uni- 
ted  States,  nor  ecclesiastical  courts,  as  in  England,  but  all 
matters  and  cases  cognizable  by  the  English  Spiritual  Courts 
are  here  conveniently  and  properly  disposed  of  in  the  Sur- 
rogates', Probate,  and  common  law  Aourts. 
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CHAPTER  Vm. 

SELIOIOCB  80CIETIB8 — WBAT  18  A  SSUSHHTS  flOdETT — WHAT 
A  RELIGIOUS  CORPORATION — ^WHAT  AS  ECXXESIASTIGAL  OOR- 
FORATION  —  HISTORY    OF    RELI6IOC8    OORFORATION8 HOW 


§  100.  A  religious  society  is  m  Tolnntaiy  associati<m  of 
indiyiduals  or  fiunilies,  taking  a  lirely  interest  in  the  ad- 
Tancement  of  religion,  united  for  the  purpose  of  haying  a 
common  place  of  worship,  and  to  provide  a  proper  teacher 
to  instruct  them  in  religious  doctrines  and  duties,  and  to  ad- 
minister the  ordinances  of  the  church  with  which  it  is  con- 
nected, or  which  may  be  accepted  by  the  members  compos- 
ing the  association,  and  generally  to  support  the  cause  of 
morality  and  religion  in  the  place  where  the  society  is 
formed.  Although  a  church  or  body  of  professing  Chris- 
tians, is  almost  uniformly  connected  with  a  religious  society, 
the  members  of  the  church  hare  no  other  or  greater  rights 
than  any  other  members  of  the  society,  who  statedly  attend 
with  them  for  dirine  worship.  {BapiiM  Church  in  Bartfcrd 
T.  Wilherelh  3  Paige,  296.) 

§  101.  The  church  is  altogether  a  different  body  from 
that  of  the  society,  and  we  hare  but  little  to  consider  with 
reference  to  the  church  in  its  distinctiye  capacity,  in  a  treat- 
ise upon  the  law  of  religious  societies,  though  the  matter 
will  be  referred  to  in  another  place,  when  the  discipline  and 
govemment  of  the  several  churches  will  be  briefly  explained* 
Over  the  church,  as  such  the  legal  and  temporal  tribunals 
do  not  in  general  profess  to  hare  any  jurisdiction  whatever, 
except  so  far  as  is  necessary  to  protect  the  chril  rights  of 
others,  and  to  preserve  the  public  peace.    All  qu^tions 


THE  BELIOIOUS  GOBTOBATIOlf.  5$ 

relating  to  the  faith  and  practice  of  the  church  and  its  mem- 
bers, belong  to  the  church  judicatories  themselves.     {lb.) 

§  102.  The  only  religious  societies  recognized  in  law, 
are  those  which  are  incorporated,  and  thereby  become 
bodies  corporate,  by  special  charters,  or  under  the  general 
incorporating  act  of  a  State.  It  has  however  been  held 
that  property  may  be  granted  to  individuals  for  the  use  of  a 
church  not  incorporated,  in  such  a  way  as  that  when  the 
society  may  be  incorporated,  it  can  take  and  hold  it.  It  has 
also  been  held  that  trustees  de  facto  of  a  religious  society 
unincorporated,  may  maintain  an  action  against  a  trespasser 
for  an  injury  to  the  meeting  house  of  the  society.  And  in 
one  case  it  was  held  that  a  bequest  directly  to  an  unincor- 
porated Roman  Catholic  Church  being  of  a  highly  meritori- 
ous character,  and  the  objects  of  it  being  clearly  expressed, 
should  be  sustained  in  a  court  of  equity.  The  soimdness  of 
this  doctrine,  however,  may  well  be  questioned,  within  the 
principles  enunciated  in  later  cases  in  the  Court  of  Appeals 
of  the  State  of  New  York.  But  where  there  is  no  local  statute 
contravening,  property  may  be  held  by  the  trustees  for  the 
use  and  benefit  of  an  unincorporated  religious  society,  under 
the  rule  that,  at  conunon  law,  property  may  be  granted  to 
pious  uses  before  there  is  a  grantee  in  existence,  competent 
to  take  it,  in  the  meantime  the  fee  being  in  abeyance.  But  an 
upincorporated  religious  society  can  neither  hold  or  convey 
property,  and  in  its  collective  capacity  has  no  powers  or 
rights  whatever.  (Refoimtd  DxUch  Church  of  Schenectady 
T.  Veeder,  4  Wend.  494;  Green  v.  Cadyy  9  Wend.  414;  Banks 
v.  Phelan,  4  Barb.  8.  C.  R.  80.) 

§  103.  A  religious  corporation  is  an  intellectual  body  pol- 
itic, created  by  law,  composed  of  several  individuals,  whose 
principal  object  is,  to  establish  and  regulate  the  congrega- 
tion of  a  religious  denomination,  acting  under  a  common 
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name,  and  endowed  with  perpetual  succession,  and  vested 
with  the  capacity  of  acting  in  many  respects,  however  nn- 
merpus  the  association  may  be,  as  a  single  person.  Like 
other  bodies  corporate,  it  is  ''an  artificial  being,  invisible, 
intangible,  and  exists  merely  in  idea,  and  has  neither  soul 
nor  body,"  and  cannot  be  deemed  a  moral  agent,  subject  to 
moral  obligation  or  personal  suffering.  It  is  reported  that 
Chief  Baron  Manwood  demonstrated  that  corporations  have 
no  souls,  by  the  following  curious  syllogism:  ''  None  can  cre- 
ate souls  but  Grod;  but  a  corporation  is  created  by  the  Ejng; 
therefore  a  corporation  can  have  no  soul."  {Angell  &  Ames 
on  Corporations^  §  7.) 

§  104.  An  ecclesiastical  corporation  in  English  law  is,  a 
body  corporate,  whose  members  are  spiritual  persons;  and 
the  object  of  the  institution  is  also  spiritual.  The  late  Chan- 
cellor Kent,  in  his  excellent  Conmientaries  on  American  Law, 
denominates  our  religious  corporations,  ecclesiastical.  Not- 
withstanding the  high  authority  of  this  remark,  technically 
speaking,  it  is  probably  incorrect,  and  particularly  under 
the  laws  of  New  York.  The  Court  of  Appeals  of  this  State, 
in  an  able  and  logical  opinion,  has  decided  that  an  incorpo- 
rated religious  society,  under  the  statutes  and  laws  of  New 
York,  does  not  belong  to  the  class  of  ecclesiastical  corpora- 
tions, in  the  sense  of  the  English  law,  but  is  to  be  regarded 
as  a  civil  corporation,  and  governed  by  the  ordinary  rules 
of  the  conmion  law.  This  is  an  important  distinction  in  de- 
termining the  powers  and  functions  of  the  religious  corpo- 
ration. {Robertson  Y.  Bullions^  11  iV.  y.  Bep.  243;  2  JKent's 
Com.  274.) 

§  105.  Although  a  religious  corporation,  in  some  of  its 
objects,  embraces  matters  of  a  public  nature,  it  is  neverthe- 
less regarded  in  law  as  a  private  body,  in  contradistinction  to 
corporations  relating  to  towns,  counties,  cities  and  parishes, 
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existing  for  pnblic  purposes;  and  the  religious  corporation 
18  governed  in  general  by  the  same  rules  which  control  other 
private  civil  corporations. 

§  106.  Corporations  to  promote  religious  objects  have 
existed  from  a  very  early  period;  perhaps  as  early  as  cor- 
porations of  any  other  character.  According  to  Sir  Wil- 
liam Blackstone,  the  honor  of  inventing  political  associa- 
tions for  the  advancement  of  religion,  learning  and  commerce, 
belongs  to  the  Romans;  Blagkstone  asserts  upon  the  author- 
ity of  Plutarch,  that  they  were  introduced  by  Numa,  who 
finding,  upon  his  accession,  the  city  torn  to  pieces  by  the 
two  rival  factions  of  Sabines  and  Romans,  thought  it  a  pru- 
dent and  politic  measure  to  subdivide  these  two  into  many 
smaller  ones,  by  instituting  separate  societies  of  every  man- 
ner of  trade  and  profession.  They  were  afterwards  much 
considered  by  the  civil  law,  in  which  they  were  called  uni- 
versitates^  as  forming  one  whole  out  of  many  individuals; 
or  collegia,  from  being  gathered  together.  They  were 
adopted  also  by  the  canon  law,  for  the  maintenance  of  eccle- 
siastical discipline.     (1  Black,  Com.,  469.) 

§  107.  From  these  ancient  societies  of  the  Romans,  the 
English  spiritual  corporations  were  imdoubtedly  derived, 
though  the  laws  of  England  have  considerably  refined  and 
improved  upon  the  original  invention,  according  to  the  usual 
genius  of  the  English  nation;  and  there  is  no  doubt  that  the 
American  idea  of  religious  societies  is  based  upon  the  prin- 
ciple of  the  ecclesiastical  corporation.  Such,  at  all  events. 
Would  seem  to  be  the  opinion  of.  text  writers  upon  the  sub- 
ject 

§  108.  Corporations,  religious  and  others,  by  the  civil 
law,  according  to  Blackstone,  were  created  by  the  mere  act 
and  voluntary  association  of  their  members,  provided  the 
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conyention  was  not  contraiy  to  law.  If  it  were  contrary  to 
law,  it  was  regarded  as  illiciium  collegium — ^an  illegal  col- 
lege or  society,  and  the  association  was  prohibited.  The 
prince's  consent  was  not  actually  necessary  for  the  founda- 
tion of  them,  although  a  sharp  lookout  was  exercised,  to 
the  end  that  the  founders  should  not  establish  any  meetings 
in  opposition  to  the  laws  of  the  State.  (1  Black.  Com.^  472.) 

« 

§  109.  In  England,  the  consent  of  the  sovereign,  express 
or  implied,  must  in  all  cases,  be  given  to  the  religious  cor- 
poration. The  king's  implied  consent  is  to  be  found  in  such 
corporations  as  exist  by  force  of  the  common  law,  to  which 
former  kings  are  supposed  to  have  given  their  concurrence; 
common  law  being  nothing  else  but  custom,  arising  from  the 
universal  agreement  of  the  whole  community.  The  king's 
consent  is  also  presumed  in  cases  of  such  ecclesiastical  cor- 
porations as  have  existed  as  corporations,  time  whereof  the 
memory  of  man  runneth  not  to  the  contraiy,  and  they  are 
therefore  looked  upon  in  law  to  be  well  created.  (/&.,  473.) 

§  110.  In  the  United  States,  corporations  of  all  kinds, 
including  of  course  religious  corporations,  are  created  by 
authority  of  the  legislature,  and  not  otherwise.  Sometimes 
religious  societies  are  incorporated  here  by  special  charters, 
but  more  frequently,  under  general  incorporating  laws. 
There  are  several  religious  corporations,  however,  existing 
in  this  country,  which  owe  their  origin,  under  the  colony 
administration,  to  the  English  crown;  and  Chancellor  Kent 
thinks  there  is  no  doubt  that  corporations,  as  well  as  other 
private  rights  and  franchises,  may  also  exist  in  this  country 
by  prescription;  which  presupposes,  and  is  evidence  of  a 
grant,  where  the  acts  and  proceedings  on  which  the  pre- 
sumption is  founded,  could  not  have  lawfully  proceeded 
from  any  other  source.  There  are  but  few  cases  here,  how- 
ever, where  legislative  authority  cannot  be  shown  and  pro- 
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dncecL     Those  to  the  contrary  are  the  exceptions,  and  are 
exceedingly  limited.     (2  Ken£9  Com.  211.) 

§  111.  When  the  corporation  is  created  by  act  of  the  legis- 
lature, it  requires  the  acceptance  of  the  charter  to  create  the 
"body  corporate;  for  it  has  been  justly  remarked,  that  the  gov- 
ernment cannot  compel  persons  to  become  an  incorporated 
"body  without  their  consent,  or  the  consent  of,  at  least,  the 
major  part  of  them.  The  acceptance,  however,  may  be  in- 
ferred from  the  acts  of  the  corporators,  and  no  written  instru- 
ment or  vote  of  acceptance  is  necessary,  unless  it  is  specially 
made  so  by  the  act  of  incorporation.     (76.) 

§  112.  In  New  York,  Ohio,  and  most  others  of  the  Uni- 
ted States,  statutes  have  been  enacted,  providing  generally 
for  the  incorporation  of  religious  societies,  in  an  easy  and 
popular  manner,  thus  saving  the  delay,  trouble  and  expense 
of  an  application  to  the  law-making  power,  in  each  individual 
case.  <])are  must  be  exercised  in  all  these  cases,  to  comply 
with  the  requisitions  of  the  appropriate  statute,  in  order 
that  the  society  may  acquire  the  rights  of  a  corporation. 
The  hiw  of  each  State  will  be  given  in  a  phiin  and  intelligible 
manner  in  the  course  of  this  work. 


■♦V- 


CHAPTER  IX. 

KEUOIOUS  SOCIETIES  IN  THE  STATE  OF  NEW  YORK — INCORPO- 
EATION  OP  PROTESTANT  EPISCOPAL  CHURCHES — ELECTION  OP 
THEIB  OPFICERS-r-FORM  OF  PROCEEDING. 

§  113.  Trinity  Church,  of  the  city  of  New  York,  and  a  few 
other  Protestant  Episcopal  churches  of  the  State,  exist 
under  special  charters,  but  most  of  the  churches  or  societies 
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of  this  denominatioQ  in  the  State  of  New  York  have  been 
organized  under  the  general  incorporating  acts  passed  from 
time  to  time  by  the  State  legislature.  The  manner  of  pro- 
ceeding is  specially  pointed  out  in  these  acts. 

§  114.  A  Protestant  Episcopal  church  may  be  incorpo- 
rated by  the  male  persons  of  full  age,  belonging  to  any 
church,  congregation  or  religious  society,  in  which  divine 
worship  shall  be  celebrated  according  to  the  rites  of  the 
Protestant  Episcopal  church  in  the  State,  at  a  meeting  of 
such  persons  assembled  pursuant  to  legal  notice,  for  the 
purpose  of  incorporating  themselves  under  the  general  law 
of  the  State,  and  taking  such  action  as  is  specified  in  the  act. 
{Laws  of  1813,  Ch.  60,  Sec.  1 ;  Laios  of  1819,  Ch.  33,  Sec. 
1 ;  3  Statutes  at  Large,  687-696.) 

• 

§  115.  Notice  of  the  meeting  must  be  given  in  the  time  of 
morning  service,  on  two  Simdays  previous  to  such  meeting, 
by  the  rector,  or  if  there  be  no  rector,  then  by  any  other 
person  belonging  to  the  church  or  congregation,  stating  dis- 
tinctly the  time,  place  and  object  of  the  meeting.  The  meet- 
ing should  convene  pursuant  to  the  notice,  and  organize  by 
the  rector  taking  the  chair,  or  if  there  be  no  rector,  or  he 
be  necessarily  absent,  then  by  one  of  the  church  wardens,  or  . 
vestrymen,  or  any  other  person  called  to  the  chair,  occupy-, 
ing  the  chair,  who  will  preside  over  the  meeting.  The  per- 
sons entitled  to  vote,  according  to  the  terms  of  the  last  pre- 
ceding section,  may  then  proceed  to  elect  two  church  war- 
dens and  eight  vestrymen,  and  determine  on  what  day  of  the 
week  called  Easter  week,  the  said  offices  of  church  wardens 
and  vestrymen  shall  annually  thereafter  cease,  and  their  suc- 
cessors in  office  be  chosen;  and  also  agree  upon  the  name  or 
title  by  which  their  church  or  congregation  shall  be  known 
in  law;  all  of  which  must  be  done  by  a  majority  of  the  voices 
entitled  to  vote.     (76.) 
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^  116.  The  rector  or  other  person  presiding  at  the  elec- 
tion, with  two  other  persons  present  at  the  meeting,  must 
make  a  certificate  under  their  hands  and  seals,  stating  the 
names  of  the  church  wardens  and  vestrymen  so  elected,  the 
day  of  Easter  week  so  fixed  on  for  the  annual  election  of 
their  successors,  and  the  name  or  title  by  which  such  church 
or  congregation  shall  be  known  in  kw.     {lb.) 

§  117.  The  certificate  may  be  in  the  following  form: — 

State  op  New  Yobk,  ) 
County  of  Osweffo,     ) 

We,  the  undersigned,  the  rector  (or  the  person  called  to 
the  chair  and  presiding),  and  two  persons  present  at  the 
meeting  and  election  hereinafter  mentioned,  do  certify  that 
on  the  day  of  instant,  the  male  persons,  of  full 

age,  belonging  to  a  congregation  (or  church,  or. religious 
society)  in  the  town  of  ,  in  said  county  of  Oswego, 

and  who  have  not  been  already  incorporated,  met  at  Grace 
Church  (or  the  place  of  public  worship),  heretofore  occupied 
by  them,  in  the  town  of  aforesaid,  for  the  purpose 

of  incorporating  themselves,  and  did  then  and  there  elect, 
by  a  majority  of  voices,  A.  B.  and  C.  D.  as  church  wardens, 
and  E.  F.,  &c.,  &c.,  as  vestrymen  for  the  then  'ensuing  year; 
and  the  said  persons  did  then  and  there  also  determine,  by 
the  like  majority  of  voices,  that  the  said  ofiices  should 
annually  thereafter  cease  on  of  Easter  week,  and  that 

the  said  church  should  thereafter  be  known  as  '*  Grace 
Church "  of  the  town  of  ,  county  of  Oswego  and 

State  of  New  York  (or  "Zion  Church,  Fulton"). 

Witness  our  hands  and  seals  this        day  of  ,  18     . 

Signed  and  sealed  ) 
in  presence  of  ) 

G.  H. 


J.  O.,  Rector  (or  Chairman)^ 

M.  N.      • 


L.  S. 
L.  8. 
L.  8. 


§  118.   The  certificate  must  be  duly  acknowledged  or 
proved  before  some  o£Scer  authorized  to  take  acknowledg- 
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ments  or  proofs  of  conyeyances  of  real  estate,  and  tlien 
recorded  by  the  clerk  of  the  county  where  the  church  or 
place  of  worship  of  such  congregation  may  be  situated,  in 
a  book  by  him  provided  for  that  purpose;  whereupon  the 
church  wardens  and  vestrymen  so  elected,  and  their  succes- 
sors in  office  of  themselves,  but  if  there  be  a  rector,  then 
together  with  the  rector  of  such  church  or  congregation, 
will  form  a  vestry,  and  be  the  trustees  of  such  church  or 
congregation;  and  such  trustees,  and  their  successors,  there- 
upon become  a  body  corporate,  by  the  name  or  title  expressed 
in  such  certificate.    {Statutes  last  cited.) 

§  119.  It  is  advisable  that  the  certificate  be  quite  full,  so 
as  to  show  that  all  the  statutory  requirements  have  been 
followed,  material  to  the  due  incorporation  of  the  church  or 
congregation;  though  the  omission  of  facts  not  specifically 
required  by  the  statute  to  be  put  in  the  certificate  will  not 
vitiate  it,  and  particularly  after  the  church  or  congregation 
have  acted  imder  their  organization,  for  any  considerable 
length  of  time.  In  such  a  case,  every  general  requisite  to 
the  due  creation  of  the  corporation  will  be  intended  or  pre- 
sumed. 

§  120.  In  accordance  with  the  doctrine  above  stated,  it 
has  been  held  that,  when  the  certificate  showed  that  the 
rector  did  not  preside  at  the  first  election,  but  did  not  show 
that  he  was  '*  necessarily  absent,"  in  the  language  of  the 
statute,  the  church  having  gone  on  for  five  years,  claiming 
to  be  a  corporation,  and  holding  and  enjoying  property  as 
such,  the  omission  was  immaterial,  and  that  the  absence  of 
the  rector  would  be  intended,  if  such  were  necessary  to  give 
validity  to  the  corporation.  •  {All  Sainfa  Church  v.  Lovett, 
1  Hairs  Sup.  a  R.  191.) 

§  121.  It  may  be  proper  to  remark  that  the  record  of  the 
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certificate  of  incorporation,  is  not  evidence  of  the  fact  of 
incorporation.  The  statute  which  directs  the  mode  of  pro- 
ceeding to  incorporate  religious  societies  does  not  make 
the  record  eyidence,  as  the  record  of  deeds  when  recorded 
is  evidence.  The  certificate  must  be  proved  and  recorded 
before  the  society  becomes  incorporated,  but  when  necessary 
to  establish  the  fact  of  incorporation,  the  original  certificate 
must  be  produced,  or  its  non-production  accounted  for. 
This,  it  seems,  cannot  be  dispensed  with.  {Jackson  v.  Leg- 
geU,  7  Wend.  377.) 

§  122.  The  male  members  of  the  church  or  congregation 
qualified  to  vote  at  such  election  must  meet  in  every  year 
after  such  first  election,  on  the  dav  in  Easter  week  so  fixed 
for  that  purpose,  and  elect  the  church  wardens  and  vestry- 
men of  the  society  or  church;  and,  whenever  a  vacancy 
shall  happen  before  the  stated  annual  election,  by  death, 
removal  or  otherwise,  the  trustees  must  appoint  a  time  for 
holding  an  election  to  supply  the  vacancy,  of  which  notice 
must  be  given  in  the  time  of  divine  service,  at  least  ten 
days  previous  to  the  proposed  election.  {Statutes  last 
cited.) 

§  123.  Only  the  following  persons  can  vote  at  any  elec- 
tion subsequent  to  the  first:  the  male  persons  of  full  age  of 
Buch  church,  congregation  or  society  who  have  belonged  to 
the  same  for  the  last  twelve  months  preceding  such  election, 
and  who  have  been  baptized  in  the  Episcopal  church,  or 
have  been  received  therein,  either  by  the  rite  of  confirma- 
tion, or  by  receiving  the  holy  communion,  or  by  purchasing 
or  hiring  a  pew  or  seat  in  said  church,  or  by  some  joint  act  of 
the  parties  and  the  rector,  whereby  they  shall  have  attached 
themselves  to  the  Protestant  Episcopal  church.     {lb.) 

§  124.  The  stated  annual  elections,  and  also  those  to  fill 
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vacancies,  must  in  every  case  be  holden  immediately  after 
the  morning  service;  and  at  all  such  elections  the  rector,  or 
if  there  be  none,  or  he  be  absent,  one  of  the  church  wardens 
or  vestrymen  must  preside  and  receive  the  votes  of  the 
electors,  and  be  the  returning  oflScer,  and  must  enter  the  pro- 
ceedings in  the  book  of  the  minutes  of  the  vestry,  and  sign 
his  name  thereto,  and  offer  the  same  to  as  many  of  the  elect- 
ors present  as  he  may  think  proper,  to  be  by  them  also 
signed  and  certified.     (76.) 

§  125.  The  election  of  these  ofl^cers  would  undoubtedly 
be  valid,  although  the  requirements  of  the  statute  in  respect 
to  the  notice  of  such  election  were  not  fully  complied  with, 
provided  the  election  were  fairly  conducted,  and  there  was 
no  complaint  of  want  of  notice.  The  certificate  of  election 
will  be  received  in  evidence  in  an  action  brought  to  test  the 
validit)^  of  the  election  of  such  officers,  although  such  certifi- 
cate were  not  made  out  until  some  time  after  the  election. 
{The  People  v.  Peck,  11  Wmd.  604.) 

\  126.  The  following  form  of  the  certificate  of  election  of 
church  wardens  and  vestrymen  may  be  used: — 

This  is  to  certify,  that  at  the  stated  annual  election  of 
church  wardens  and  vestrymen  for  **  Zion  Church,  Fulton," 
held  at  the  church  {or  place  of  public  worship  of  said  church) 
immediately  after  the  morning  service  on  the  day  of 
18  ,  the  following  persons  were  duly  elected  by  a  majority 
of  voices  entitled  to  vote:  A.  B.  and  C.  D.  as  church  war- 
dens, and  E.  F.,  4fec.,  as  vestrymen,  for  the  ensuing  year. 

Witness  our  hands  at  Fulton,  this        day  of        18     • 

G.  H.,  Rector. 

^   T     { Electors, 

[If  the  election  was  to  fill  a  vacancy,  the  certificate  can  be 
varied  accordingly.] 


SELIOI0178  OOBFOBATIONS  IN  NEW  TOBK.  65 

§  127.  The  church  wardens  and  vestrymen  chosen  at  any 
election,  hold  their  oflSces  respectively,  until  the  expiration 
of  the  year  for  which  they  are  chosen;  and  they  have  power, 
among  other  things,  to  call  and  induct  a  rector  to  the  church 
or  congregation,  as  often  as  a  vacancy  occurs.  {Laws  of 
1813,  Ch.  60,  Sec.  1,  c6c.,  before  cited.) 

§  128.  No  meeting  or  board  of  such  trustees  can  be  held, 
unless  at  least  three  days'  notice  thereof  be  given  in  writing, 
under  the  hand  of  the  rector  or  one  of  the  church  wardens; 
and  no  such  board  is  competent  to  transact  any  business 
unless  the  rector,  if  there  be  one,  and  at  least  one  of  the 
church  wardens,  and  a  majority  of  the  vestrymen  be  present. 
The  rector,  if  there  be  one,  and  if  not,  then  the  church 
warden  present,  or  if  both  of  the  church  wardens  be  present, 
then  the  church  warden  who  may  be  called  to  the  chair  by 
a  majority  of  voices,  must  preside  at  the  meeting  or  board, 
and  have  the  casting  vote.     (/&.) 

§  129.  Should  the  church  or  congregation  omit  or  neglect, 
at  their  stated  annual  meeting,  to  elect  their  church  wardens 
or  vestrymen,  the  church  or  congregation,  or  more  properly, 
the  religious  society,  will  not  thereby  be  dissolved;  but 
those  in  office  at  the  time  of  such  omission,  will  be  taken  to 
be  the  legal  officers  of  the  church  or  congregation  until 
others  are  elected  in  their  stead,  provided  that  the  election 
to  supply  the  omission  be  made  within  one  year  after  its 
occurrence.  {Jmws  of  1844,  Ch.  158,  Sec.  3:  3  Statvtea 
at  Large,  702.) 

§  130.  The  members  of  any  church,  congregation  or  soci- 
ety, qualified  to  vote  for  trustees,  wardens  or  vestrymen,  or 
a  majority  of  them,  may,  at  any  stated  annual  meeting  of  the 
said  members,  appoint  and  fix  any  day  in  the  succeeding  year 
as  the  day  on  which  the  election  of  officers  of  such  church, 

[Tt.]  6 
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ooQgregation  or  society  shall  be  held;  and  the  elections  held 
on  such  day  will  be  as  valid  to  all  intents  and  purposes  as 
if  the  same  had  been  made  on  the  days  formerly  appointed 
for  that  purpose.  {Lims  of  1826,  Ch.  47,  Sec.  3;  3  StatvUs 
at  Latye,  699.) 


-#♦- 


CHAPTEE  X. 

BBUGIOUS  SOCIETIES  IN  NEW  YOBK — INOORFORATION  OF  RE- 
FORMED PROTESTANT  DUTCH,  REFORMED  DUTCH,  AND  REFORM- 
ED PRESBYTERIAN   CHURCHES — ^FORM  OF  PROCEEDING ^THB 

TRUSTEES. 

§  131.  The  minister  or  ministers,  and  elders  and  deacom^, 
and  if  during  any  time  there  be  no  minister,  the  elders  and 
deacons  during  such  time,  of  every  Reformed  Protestant 
Dutch  church  or  congregation  established  in  the  State  of 
New  York,  and  elected  according  to  the  rules  and  usages  of 
such  churches  within  the  State,  are  made  the  trustees  for 
such  church  or  congregation,  by  the  general  incorporating 
act  of  the  State.  (Laws  of  1813,  Chap.  60,  Sec.  2;  3  Stat, 
at  Large,  689.) 

§  132.  According  to  the  rules  and  usages  of  the  Reformed 
Protestant  Dutch  churches  within  the  State  of  New  York, 
the  elders  and  deacons  are  elected  on  the  organization  of  the 
church  or  congregation,  by  the  male  communicants,  and  sub- 
sequently by  the  consistory  or  the  male  communicants,  and 
in  both  cases  their  names  are  published  to  the  congi*egation 
for  approval.  The  consistory,  to  which  the  govemment  of 
the  church  belongs,  is  composed  of  the  minister,  elders  and 
deacons,  and  if  there  be  no  minister,  then  to  the  elders  and 
deacons  alone.    These  are  the  officers  who  compose  the  trus- 
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tees  of  the  church  or  congregation,  and  the  manner  of  their 
election  therefore  becomes  important.  They  hold  office  for 
two  years,  at  the  expiration  of  which  time  they  miay  be  re- 
elected. 

^  133.  Several  of  the  Reformed  Protestant  Dutch  churches 
and  congregations  of  the  State  emst  as  bodies  corporate 
under  special  charters  granted  by  the  law-making  power, 
but  the  general  law  affords  a  very  convenient  and  econom- 
ical method  for  the  incorporation  of  these  churches  and  con- 
gregations, and  it  is  now  almost  invariably  resorted  to. 
Indeed,  the  legislature  very  seldom  grants  a  special  act  ot 
incorporatioa,  except  in  a  peculiar  and  extraordinary  case. 
The  constitution  of  the  State  actually  forbids  the  creation  of 
corporations  by  special  act,  except  for  municipal  purposes, 
and  in  cases  where  in  the  judgment  of  the  legislature  the 
objects  of  the  corporation  cannot  be  attained  under  general 
laws;  and  this  is  rarely  the  case  in  respect  to  a  religious 
corporation  of  any  kind.     {State  Const.,  Art.  VHI,  Sec.  1.) 

§  134.  The  trustees  of  any  such  Reformed  Potestant  Dutch 
church  or  congregation  may  assemble  together  at  any  time 
they  deem  it  convenient,  and  execute,  under  their  hands  and 
seals,  a  certificate  declaring  the  name  or  title  by  which  they 
and  their  successors,  forever,  shall  be  known  as  a  body  cor- 
porate, imder  the  general  incorporating  act  of  the  State. 
This  certificate,  after  being  executed,  must  be  duly  proved 
or  acknowledged,  and  recorded  in  the  same  manner  as  in  the 
ease  of  a  Protestant  Episcopal  church  or  congregation,  and 
thereupon  such  trustees  and  their  successors  become  a  body 
corporate,  by  the  name  or  title  expressed  in  the  certificate. 
{Statutes  last  cited.) 

§  135.  The  certificate  of  incorporation  may  be  in  the  fol- 
lowing form: — 
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:  i.ffi.-^iii^. 


State  of  New  Yobk,  ) 
CowiUy  of  Oswego^     J 

We,  the  undersigned,  trustees  of  a  Seformed  Protestant 
Dutch  church  or  congregation,  in  the  town  of  Mexico,  in 
said  county  and  State,  do  hereby  certify,  that  on  the  day 
of  18  ,  we  the  said  trustees  assembled  at  the  house  of 
worship  of  said  church  or  congregation  in  said  town,  for  the 
purpose  of  forming  oursielTcs  and  our  successors  into  a  body 
corporate,  by  Tirtue  of  the  general  incorporating  act  of  this 
State,  and  that  we  did  then  and  there  fix  the  following  as 
the  name  or  title  bv  which  such  trustees  and  their  successors 
shall  be  known  and  designated,  and  which  we  hereby  certify^ 
to  wit:  ''The  First  Beformed  Protestant  Dutch  Church  of 
Mexico/' 

Witness  our  hands  and  seals,  this      day  of      18 
In  presence  of  •  A.  R     [l.  8.1 

E.  F.  C  D.     [l.  8.J 

[This  certificate  must  be  proved  or  acknowledged  and  re- 
corded, as  before  stated.] 

§  136.  It  is  lawful  for  the  trustees  of  any  Beformed  P!n>> 
testant  Dutch  church  or  c<Higregation,  elected  by  rirtue  j>f 
any  former  law  of  the  State,  by  a  writing  under  their  hands 
and  seals,  prored  or  acknowledged,  and  recorded  as  in  the 
other  case,  to  declare  their  will  not  to  continue  any  longer 
a  body  corporate,  and  thereupcMi  such  body  corporate  will 
cease,  and  all  the  estate,  real  and  personal,  held  by  them^ 
will  pass  to  and  be  vested  in  the  trustees  c^  such  church  or 
OM^regatiiHi.  made  a  body  corporate  in  the  manner  hereio- 
before  directed.  This  provision  of  the  statute,  however,  is 
of  little  or  no  practical  utility  at  the  present  day.  for  the 
reason  that  most  of  the  churches  and  con^rregatioiis  of  the 
denomination  now  incorporated  have  become  so  by  special 
charter,  or  by  proceedii^  under  the  general  ineorporatiiig 
act  <rf^  the  State.     (SimMm  last  tiied.) 

%  137.  The  chnrches  or  congregations  in  connectioii  with 
Oe  church,  which  has  stvled  itself  the  true  fieformed  Dutch 
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church  in  the  United  States  of  America,  may  incorporate 
themselves  in  the  mode  and  manner  prescribed  for  the  incor- 
poration of  Reformed  Protestant  Dutch  churches,  which 
has  been  explained  in  the  preceding  sections  of  this  chap- 
ter, and  to  which  reference  is  made  for  specific  directions. 
{Laws  of  1825,  Oh.  303,  Sec.  1;  3  StcU.  at  Large,  698.) 

§  138.  The  minister  or  ministers  and  elders  and  deacons, 
and  if  th^re  be  no  minister  at  any  time,  then  the  elders  and 
deacons  of  every  Reformed  Presbyterian  church  or  congre- 
gation, elected  according  to  the  rules,  constitution  and 
usages  of  the  Reformed  Presbyterian  churches  established 
in  the  State  of  New  York,  are  constituted  by  statute  the 
trustees  for  every  such  church  or  congregation.  {Laios  of 
1822,  C?i.  187,  Sec.  1;  3  Stat,  at  Large,  697.) 

§  139.  The  elders  and  deacons  of  the  Reformed  Presby- 
terian church  or  congregation  are  supposed  to  be  elected  in 
the  same  way  as  the  elders  and  deacons  of  other  Presbyte- 
rian churches  in  the  United  States,  which  is  by  the  congrega- 
tion, or,  in  most  cases,  by  the  baptized  members  of  the 
congregation,  and  the  officers  elected  must  be  male  members, 
in  full  communion  with  the  church  in  which  they  are  to  exer- 
cise their  functions. 

§  140.  The  trustees  of  any  Reformed  Presbyterian  church 
or  congregation,  not  already  incorporated,  may  become  a 
body  corporate  by  taking  the  same  steps  in  every  respect  a^ 
are  prescribed  for  the  incorporation  of  Reformed  Protestant 
Dutch  and  true  Reformed  Dutch  churches  in  the  State, 
which  have  been  heretofore  particularly  described  in  this 
chapter,  and  to  which  it  is  only  necessary  that  reference  be 
made.     {Iaxim  of  1822,  last  cited.) 

^  141.  So,  also,  when  any  Reformed  Presbyterian  church 
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or  congr^adon  shallt  by  resolution  dolj  passed  at  the 
meeting  of  the  chnreh  or  congregati<mf  determine  tbat  the 
deacons  of  such  chnreh  or  congregation  shall  be  the  trus- 
tees for  such  church  or  congregation  alone^  it  is  made  lawful 
for  the  deacons  of  erery  such  church  or  congregation  to  be 
trustees  of  cTery  such  churdi  or  coi^r^ation^  provided 
they  shaU  hare  been  elected  according  to  the  rules,  consti- 
tution and  usages  of  the  Beformed  Presbyterian  church,  and 
are  actively  engaged  in  the  exercise  of  their  office  in  said 
dmrch  or  congregation,  and  if  such  trustees  are  not  already 
incorporated,  they  can  become  so  in  the  mode  before  pre- 
acribed.    {Laws  €f  1866,  Ch.  447.) 


-•♦r 


CHAPTER  XL 

SELIGIOCrS  80CIEXIES  IK  NEIT  TOEK — ^INCOnPOB^nOX  OF  FKEB 

CHURCHES ^FORM  OF    FBOCKEMNG OORPORAXE    FOWESS — 

THE   TBCSTEES ^VJuCAXCIES,    HOW  FILLED — THE    SEATS  ASD 


\  142.  Any  seren  or  more  persons,  of  fuU  i^e^  beii]^  <ati- 
aens  of  the  United  States,  and  a  majority  of  them  residents 
of  the  State  c^  New  York,  who  shall  associate  themselres 
ti^ether  for  the  purpose  of  founding  and  continuity  one  or 
more  free  churches^  may  beeome  a  bodr  corporate,  and 
eajoy  the  benefts,  and  be  subject  to  the  obt^ations  of  a 
religious  corporatioiL  In  order  to  beeome  incorporated, 
they  must  make  and  sign«  and  acknowledge  before  an  officer 
anthofiaed  to  take  the  acknowledgment  of  deeds  id  land,  a 
certificater  in  writing,  in  which  must  be  stated  the  name  w 
title  bywhich  the  society  shall  be  known  in  law.  the  purpooe 
of  ila  onaaiaaiioa,  and  the  names  of  seven  ti^rteea,  of  whom 
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Mot  less  than  five  mpst  be  persons  who  are  not  ministers  of 
-Ae  gospel  or  priests  of  any  denomination,  to  manage  the 
«ame.  It  would  seem  that  unnaturalized  aliens  cannot  avail 
'themselves  of  this  provision  of  law,  as  the  corporators  are 
:Tequired  to  be  citizens  of  the  United  States.  {Laws  of  1854, 
<lh.  218,  Sec.  1;  3  Stat,  at  Large^  704.) 

§  143.  The  certificate  may  be  in  the  following  form: 

State  of  New  Yoek,  / 
County  of  Oswego^     j 

We,  whose  names  are  hereto  subscribed,  and  all  being 
citizens  of  the  United  States,  and  a  majority  of  us  residents 
of  the  State  aforesaid,  do  hereby  certify  that  we  have  asso- 
ciated ourselves  together  for  the  purpose  of  founding  and 
continuing  a  free  church  in  the  town  of  Volney,  in  the  county 
and  State  aforesaid.  That  the  name  or  title  by  which  the 
society  shall  be  known  in  the  law,  fixed  upon  by  us,  is  **  The 
Rrst  Swedenborgian  Society  of  Volney."  That  the  pur- 
pose of  the  organization  of  the  said  society  is  to  sustain 
religious  worship,  and  the  exposition  of  the  Scriptures;  and 
that  the  following  are  the  names  of  seven  trustees  selected 
to  manage  the  same,  of  whom  at  least  five  are  not  ministers 
of  the  gospel  or  priests  of  any  denomination,  to  wit:  A.  B., 
C.  D.,  &c.,  &c. 

Dated  this        day  of  ,  18     . 

(Signatures.) 

\  144.  Tiie  certificate  should  be  in  duplicate,  that  is,  twice 
iiuuiey  or  the  original  instrument  copied,  and  each  signed  by 
all  the  parties,  and  acknowledged.  It  will  not  do  as  in  the 
other  cases,  to  prove  the  certificate  as  deeds  may  be  proved, 
for  the  statute  requires  it  to  be  acknowledged.  The  certifi* 
cate  of  acknowledgment  may  be  in  the  form  of  the  certifi- 
cate of  acknowledgment  of  a  deed,  and  the  proper  oflScer 
can  readily  draw  it;  but  it  must  be  indorsed  upon  each 
duplicate  copy  of  the  corporators'  certificate.  {Laws  last 
died.) 
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§  145.  The  duplicate  certificates  being  duly  signed  and 
acknowledged,  they  must  then  be  presented  to  a  justice  of 
the  Supreme  Court  of  the  district  in  which  the  church  or 
society  is  intended  to  be  established,  or  if  in  the  city  of 
New  York,  to  a  judge  of  the  Superior  Court  of  that  city, 
for  his  written  consent  and  approbation  to  be  indorsed 
thereon.  This  consent  must  be  indorsed  upon  each  dupli- 
cate certificate,  and  signed  by  the  justice  or  judge  to  whom 
it  is  required  to  be  presented.     {lb.) 

§  146.  One  of  the  duplicate  certificates  thus  indorsed  by 
the  justice  or  judge,  as  the  case  may  be,  must  then  be  filed 
in  the  office  of  the  Secretary  of  State,  and  the  other  dupli- 
cate must  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  the  church  is  to  be  established;  whereupon  the  per- 
sons named  in  such  certificate  as  trustees,  and  their  success- 
ors,  being  citizens  of  the  United  States  and  residents  of  the 
State  of  New  York,  become  a  body  politic  and  corporate. 
{lb.,  Sec.  2.) 

§  147.  The  society  thus  incorporated  and  their  successors 
may  have  and  use  a  common  seal,  and  alter  and  change  the 
same  at  pleasure:  and  may  by  their  corporate  name,  be 
capable,  in  law,  of  taking,  receiving,  purchasing  and  hold- 
ing real  estate,  for  the  purposes  of  their  corporation,  but  for 
no  other  purpose,  to  an  amount  not  exceeding  the  sum  of 
fifty  thousand  dollars  in  value,  and  personal  estate,  for  like 
purposes,  to  an  amount  not  exceeding  the  sum  of  seventy- 
five  thousand  dollars;  but  the  clear  annual  income  of  such 
real  and  personal  estate  must  not  exceed  the  sum  of  ten 
thousand  dollars.  {lb.  and  Laws  of  1848,  C%.  319,  Sec.  2; 
3  Stat,  at  Large,  706.) 

§  148.  The  limitation  specified  and  contained  in  the  last 
preceding  section,  of  the  value  of  real  estate  that  may  be 
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held  by  any  society  in  the  city  or  county  of  New  York,  in- 
corporated under  the  foregoing  provisions  of  this  chapter, 
is  declared  not  to  be  applicable  to  any  church  edifice  erected 
or  owned  by  such  society,  or  the  lot  of  ground  on  which 
the  same  may  be  built.     (/&.) 

§  149.  The  society  thus  incorporated  may  also  make  by- 
kws  for  the  management  of  its  affidrs,  not  inconsistent  with 
the  Constitution  and  laws  of  the  State,  or  of  the  United 
States;  and  may  also  elect  and  appoint  the  officers  and 
agents  of  such  society,  for  the  management  of  its  business, 
and  allow  them  a  suitable  compensation  for  their  services. 

§  150.  The  trustees  of  the  society  have  the  control  and 
management  of  the  affairs  and  funds  of  the  said  society,  a 
majority  of  whom  are  declared  to  be  a  quorum  for  the  trans- 
action of  business,  if  not  otherwise  provided  by  the  by- 
laws, except  that  no  purchase,  lease,  or  sale  of  real  estate 
must  be  made,  unless  two-thirds  of  the  whole  number  shall 
be  present  at  the  meeting  at  which  it  is  ordered.  (/&.,  and 
Sec.  3  of  Laws  of  1848,  Ch.  319,  as  amended  by  Laws  of 
1853,  Ch.  487.) 

§  151.  The  trusteeis  of  the  society,  present  at  any  meeting 
authorizing  the  contraction  of  any  debt,  and  assenting  to,  or 
acquiescing  in  the  passage  of  any  resolution,  or  even  author- 
izing the  same,  are  made  jointly  and  severally  liable  for 
any  such  debt,  provided  a  suit  for  the  collection  of  the 
same  shall  be  brought  within  one  year  after  the  debt  may 
become  due  and  payable.  (76.,  and  Sec.  7  of  Laws  of 
1848,  Ch.  319,  as  amended  by  Glu  487  of  Laws  of  1853;  3 
BUd.  at  Large,  707.) 

\  152.  The  society  may  take,  hold  and  receive  any  pro- 
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perty,  real  or  personal  for  the  purposes  aforesaid,  by  rifttie' 
of  any  devise  or  bequest  contained  in  any  last  will  or  testa- 
ment of  any  person  whatsoever,  the  clear  annual  income  of 
which  devise  or  bequest  shall  not  exceed  the  sum  of  ten 
thousand  dollars,  provided,  no  person  leaving  a  wife  or 
child  or  parent,  shall  devise  or  bequeath  to  such  society 
more  than  one-fourth  of  his  or  her  estate,  after  the  payment 
of*  his  or  her  debts;  and  such  devise  or  bequest  will  be 
valid  to  the  extent  of  such  one*fourth;  and  no*  such  devise 
or  bequest  will  be  valid,  in  any  will  which  shall  not  have 
been  made  and  executed  at  least  two  months  before  the  death 
of  the  testator.  {Latvs  of  1854,  aforesaid;  and  Laws  of 
1848,  aforesaid,  Sec.  6.) 

§  153.  There  would  not  seem  to  be  any  limit  to  ihe 
amount  of  real  and  personal  property,  which  the  society 
may  hold  by  virtue  of  devise  and  bequest,  except  that  the 
clear  annual  income  of  any  one  devise  or  bequest  must  not 
exceed  the  sum  of  ten  thousand  dollars.  The  provision  in 
•regard  to  the  proportion  of  the  estate  which  the  testator 
may  devise  or  bequeath  to  such  society  in  certain  cases,  and 
the  date  of  the  execution  of  the  will,  was  undoubtedly  made 
to  guard  against  improvident  testamentary  disposition  of 
property  by  persons  in  extremis,  in  derogation  of  the  claims 
of  near  relatives.     {Willard^s  Eq.  Juris.,  576.) 

§  154.  It  would  seem  that  the  societies  of  these  free 
churches,  are  subject  to  the  visitation  and  inspection  of  the 
justices  of  the  Supreme  Court,  or  by  any  person  or  persons 
who  may  be  appointed  by  the  Supreme  Court  of  the  State; 
and  it  is  made  the  duty  of  the  trustees  of  any  such  society, 
or  a  majority  of  them,  in  the  month  of  December  in  each 
year,  to  make  and  file  in  the  county  clerk^s  office  where  the 
original  certificate  of  incorporation  is  filed,  a  certificate 
under  their   hands,  stating  the  names  of  the  trustees  and 
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officers  of  such  society,  with  an  inyentory  of  the  property, 
effects  and  liabilities  thereof,  with  an  afiSdarit  of  the  tmth 
of  such  certificate  and  inventory,  and  also  an  affidavit  that 
such  society  has  not  been  engaged  directly  or  indirectly  in 
any  other  business  than  such  aa  is  set  forth  in  the  original 
certificate  of  incorporation  on  file.  {Laws  of  1864,  Ch. 
218,  €ec.  1;  and  Laws  of  1848,  Ch.  319,  Sec.  8;  3  Slat,  at 
Large,  707.) 

§  155.  Any  vacancies  which  may  occur  in  the  board  of 
trustees  of  such  society,  must  be  supplied  by  the  remaining 
trustees  at  any  legal  meeting  of  the  members;  but  there 
must  always  be  at  least  five  members  of  the  board,  who  are 
not  ministers  of  the  gospel,  or  priests  of  any  denomination. 
All  of  the  tnistees  of  course  should  be  members  of  the  so- 
ciety. {Laws  of  1854,  before  cited,  Sec.  6;  3  Stat,  at  Large, 
705.) 

§  156.  Additions  may  undoubtedly  be  made  to  the  mem- 
bership of  the  society,  in  a  mode  and  manner  to  be  provided 
for  by  the  by-laws  of  the  society.  The  statute  does  not 
seem  expressly  to  provide  for  accessions  to  the  society,  after 
the  organization,  except  that  it  speaks  of  the  trustees  named 
m  the  certificate  of  incorporation,  and  **  their  successors"; 
but  the  power  of  initiating  new  members  must  be  incident 
to  the  continued  existence  of  the  corporation,  and  such  power 
must  therefore  exist  in  the  society. 

§  157.  The  seats  and  pews  in  every  church,  building  or 
edifice  owned  or  occupied  by  any  corporation  organized 
under  the  act  of  1854,  in  this  Chapter  refeiTcd  to,  must  be 
forever  free  for  the  occupation  and  use,  during  public  wor- 
ship, of  all  persons  choosing  to  occupy  the  same,  and  con- 
ducting themselves  with  propriety;  and  no  rent,  charge  or 
exaction  can  ever  lawfully  be  made  or  demanded  for  such 
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occupation  or  use;  nor  can  any  real  estate  belonging  to  any 
such  corporation  be  sold  or  mortgaged  by  the  trustees 
thereof,  unleiss  by  the  direction  of  the  Supreme  Court  of 
the  State,  to  be  given  in  the  same  manner  and  in  like  cases 
as  provided  by  law  in  relation  to  religious  corporations, 
which  will  be  fully  explained  in  the  course  of  this  work. 
{Laws  of  1854,  Chap,  218,  8tc.  4;  3  Stat,  at  Largt,  708.) 


-♦♦- 


CHAPTEE  Xn. 

BELIOIOUS  SOCIETIES  IN  NEW  YOBK — INOORPORATION  OP  SOMAN 

CATHOLIC  CHUBCHES — ^FORM  OF  FBOCEEDING ^THE  TRUSTEES 

CONVEYANCES  TO  THE  TRUSTEES. 

§  158.  It  has  not  been  customary  in  this  coimtry  for  the 
Boman  Catholic  churches  and  congregations  to  become  in- 
corporated. The  title  to  churches  and  other  ecclesiastical 
property  of  the  denomination  was  in  the  bishop  of  the  dio- 
cese, and  held  by  him  in  trust  for  the  use  and  benefit  of 
the  respective  churches  and  congregations  in  such  diocese. 
The  management  of  the  ecclesiastical  property  was  in  the 
.  hands  of  the  pastors  respectively  of  each  congregation,  who 
were  required  to  associate  with  them  one  or  two  reputable 
imd  competent  laymen  to  assist  in  the  administration  of  the 
temporalities  of  the  church,  the  title  remaining  in  the  bishop. 
This  practice  was  thought  to  foster  a  power  in  the  priest- 
hood inconsistent  with  the  genius  of  our  institutions;  and, 
accordingly,  the  legislature  of  the  State  of  New  York,  in 
1855,  passed  an  act  which  was  supposed  to  make  the  prac- 
tice precarious  and  unsafe.     (Laws  of  f855,  Ch,  230.) 

§  159.  By  this  act  it  was  provided  in  plain  terms  that  no 
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interest  in  property,  real  or  personal,  should  be  conveyable 
or  descendible  to  any  ecclesiastic  or  his  successor  in  any 
ecclesiastical  office;  and  that  no  title  to  any  such  estate 
should  vest  in  any  successor  of  such  person;  that  none  but 
legally  incorporated. religious  societies  within  the  State  could 
take  grants  or  devises  of  real  property,  dedicated  or  appro- 
priated, or  intended  to  be  consecrated,  dedicated  or  appro- 
priated to  the  purposes  of  religious  worship;  that  any  real 
property  of  that  description  which  had  been  theretofore 
granted,  devised  or  demised  to  any  person  in  any  ecclesias- 
tical office,  or  orders,  by  the  designation  of  such  officer  or 
orders,  or  otherwise,  should  be  deemed  to  be  held  in  trust 
for  the  benefit  of  the  church  or  congregation  using  the  same; 
and  unless  previously  conveyed  to  a  religious  society  duly 
incorporated,  upon  the  death  of  such  ecclesiastic,  the  title  to 
the  same  should  vest  in  the  religious  corporation  formed  by 
such  congregation  or  religious  society,  provided  one  was 
organized  according  to  the  laws  of  .the  State;  and  that  in 
the  event  that  such  congregation  or  society  should  not  be« 
come  incorporated,  the  title  to  such  property  should  vest  in 
the  people  of  the  State,  to  be  conveyed  to  such  congregation 
or  society  whenever  it  should  subsequently  become  incorpo- 
rated,    {lb.) 

§  160.  The  legislature  of  the  State  has  now  made  special 
provision  for  the  incorporation  of  Koman  Catholic  congrega- 
tions and  churches.  Now,  the  Koman  Catholic  archbishop, 
or  bishop  of  the  diocese  in  which  any  Koman  Catholic  church 
may  be  erected,  or  intended  to  be  erected,  the  vicar-general 
of  such  diocese  and  the  pastor  of  such  church  for  the  time 
being,  respectively,  or  a  majority  of  them,  may  select  and 
appoint  two  laymen,  members  of  said  church,  and  may, 
together  with  such  laymen,  sign  a  certificate  in  duplicate, 
showing  the  name  and  title  by  which  they  and  their  success- 
ors shall  be  known  and  distinguished  as  a  body  corporate, 
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:i:*'i>«»i  •: 


by  Tiitae  of  tbe  act  under  which  they  propose  to  become 
meorponited;  irhieh  certifkate  most  be  duly  acknowledged 
OT  proved  in  the  same  manner  as  conveyances  o(  real  estate; 
and  ooe  of  soch  certificates  most  be  filed  in  the  office  of  the 
Secretarv  of  State,  and  the  other  in  the  office  of  the  clerk  oi 

m 

the  oountr  in  which  soch  ehoreh  may  be  erected  or  intended 
SO  to  be;  whereupon  the  ehoreh  or  congregation  becomes  a 
body  corporate  by  the  name  or  title  expressed  in  the 
cate.     {Lam  of  1863,  Chap.  45,  Sec  1.) 

§  161.  The  certificate  may  be  in  the  foUowii^  form: 


State  of  New  Tobk,  } 
County  of  Oswego  j     ) 

We,  the  undersigned,  the  Soman  Catholic  Archbishop  (or 
Bishop)  of  the  Diocese  of  Albany,  the  Vicar  General  of  soch 
Diocese,  the  pastor  of  a  Roman  Gutholic  church  or  congre- 
gaticm  in  said  diocese,  and  two  laymen,  membeia  of  said 
ehoreh  or  congregation,  doly  selected  and  ^pointed,  hereby 
certi^r  that  tli^  said  ehoreh  or  congregation  is  hereby  incor- 
porated onder  the  act  of  the  legish^ore  entitled  *-An  act 
sopplementafT  to  the  act  entitled  ^An  act  to  provide  for  the 
incorpontion  oi  religious  societies,  passed  April  5,  1813,' 
passed  March  25.  1863,"^  and  that  the  name  or  title  by  which 
we  and  oor  soccessors  shall  be  known  and  distingoished  as 
a  bo^  corporate  by  virtoe  of  the  said  act«  is  '^  Sc  Patrick's 
Churoli,  Fulton.^ 

WiuKss  our  hands  this        dav  oi  18 

A.  B.,  ArdbMop^  Se. 
In  presence  of 

C  D. 

The  certificate  most  be  in  doplicate.  and  each  acknow- 
le^ed  the  same  as  deed?,  and  then  filed  as  stated  in  the  last 

{lb.) 


\  162.  The  persons  signing  the  certificates  coiislitute  the 
livstees  of  the  church  <«*  ccMigrfgation  thas  iacoqporated, 
aad  tte  sopcesMts  of  ai^  aseh  Arehhishop,  BSbIh^,  Yicar 
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General  or  pastor  respectively,  for  the  time  being,  is  made, 
by  virtue  of  his  office  the  trustee  of  such  church  in  place  of 
his  predecessor.  Such  laymen  will  hold  their  office  respect- 
iyely  for  the  term  of  one  year,  and  whenever  the  office  of 
any  such  layman  becomes  vacant  by  death,  removal,  resigna- 
tion or  otherwise,  his  successor  must  be  appointed  in  the 
same  manner  as  is  provided  for  his  original  selection,  and 
which  is  hereinbefore  described  in  this  chapter.     {16.) 

^  163.  It  is  probable  that  a  Boman  Catholic  church  or 
congregation  can  also  proceed  and  become  incorporated,  if 
they  choose  so  to  do,  under  the  provisions  of  section  three 
of  the  act  entitled  **An  act  to  provide  for  the  incorporation 
of  religious  societies,"  passed  April  5,  1813,  and  which  will 
be  fully  explained  in  the  course  of  this  work.  In  case  any 
*  fiuch  church  or  congregation  should  become  incorporated 
under  the  third  section  of  that  act,  their  officers  would 
be  the  same,  and  they  would  be  governed  by  the  same 
rules  as  other  religious  societies  organized  under  the  same 
section. 

§  164.  The  trustees  of  every  such  Koman  Catholic  churqh 
or  congregation,  and  their  successors,  will  possess  all  the 
powers  and  authority  granted  to  the  trustees  of  any  church, 
congregation  or  society,  by  the  fourth  section  of  the  afore- 
said act  of  1813,  which  will  be  hereafter  fiilly  described  in 
this  work.  Such  trustees  will  also  have  the  power  to  fix  or 
ascertain  the  salary  to  be  paid  to  any  pastor  or  assistant 
pastor  of  such  church.  The  trustees  are  also  required  to 
exhibit,  upon  oath,  to  the  Supreme  Court,  in  the  judicial 
district  in  which  the  church  is  situated,  once  in  three  years, 
an  inventory  of  all  the  estate,  real  and  personal,  belonging 
to  such  church,  and  of  the  annual  income  thereof.  The 
inventory  must  be  filed  in  the  office  of  the  clerk  of  the  county 
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in  which  such  building  maybe  situated.    {Laws  of  1863,  Oh. 
45,  Sees.  2  and  3.) 

§  165.  Should  any  such  Koman  Catholic  church,  thus 
incorporated,  become  dissolved  by  means  of  any  non-user 
or  neglect  to  exercise  any  of  the  powers  necessaiy  for  its 
preservation,  or  otherwise,  the  same  may  be  reincorporated 
in  the  manner  before  described,  at  any  time  within  six  years 
from  the  date  of  such  dissolution,  whereupon  all  the  pro- 
perty, real  and  personal,  belonging  to  such  dissolved  corpo- 
ration at  the  time  of  its  dissolution,  will  vest  in  the  new 
corporation,     (/fi.,  Sec,  4.) 

§  166.  All  conveyances  to  any  church,  incorporated  under 
the  said  act  of  1863,  of  any  real  estate  appropriated,  before 
the  passage  of  that  act,  to  the  use  of  such  church  or  con- 
gregation thereof,  or  intended  so  to  be,  are  by  the  said  act 
confirmed  and  declared  valid  and  effectuaL    {lb.,  Sec.  5.) 


■♦♦■ 


CHAPTEE  Xm. 

BiXIGIOUS  SOCIETIES  IN  NEW  YORK — ^THE  SOdETT  OP  FRIENDS — 
TRUSTS  FOR  MAY  BE  CREATED — THE  UNITED  SOCIETY  OF  SHA- 
KERS— TRUSTS   FOR  MAY  BE   CREATED. 

§  167.  The  society  of  Friends,  commonly  called  Quakers, 
is  a  sect  of  Christian  professors  foimded  in  England,  by 
George  Fox,  about  the  middle  of  the  seventeenth  century. 
Many  of  them  soon  thereafter  emigrated  to  America,  and 
they  are  now  found  in  all  parts  of  the  Uniori.  They  have 
no  incorporated  religious  societies,  but,  in  their  stead,  they 
have  established  **  meetings,"  of  which  all  who  regularly 
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attend  them,  with  their  families,  are  members.  They  have 
regular  monthly,  quarterly  and  yearly  "  meetings,"  which 
embrace  large  areas  of  territory,  and  thus  extend  fellow- 
ship, sympathy  and  co-operation  among  isolated  societies, 
and  keep  alive  what  they  regard  the  primitive  idea  of  a 
church.  These  ** meetings"  have  become  an  established 
'*  institution,"  and  are  recognized  in  the  statutes  of  several 
of  the  States. 

§  168.  In  the  State  of  New  York  all  deeds  or  declarations 
of  trusts  of  real  or  personal  estate,  executed  and  delivered 
to  any  person  or  persons  in  trust  or  for  the  use  and  benefit 
of  any  meeting  of  the  religious  society  of  Friends,  and  the 
trusts  thereby  created  or  declared,  are  valid,  and  the  legal 
estates  may  be  transmitted,  and  the  trusts  so  created  or 
declared  may  be  continued  and  pursued  so  long  as  may  be 
required  for  the  purposes  of  the  trusts,  by  conveyances  from 
the  trustees  named  in  such  deeds  to  other  trustees  appointed 
hy  such  meeting,  and  by  conveyances  from  them  to  others 
appointed  in  like  manner  or  otherwise,  according  to  the 
directions  of  such  meeting.  {Laws  of  1839,  Cliap,  184, 
Sec.  1.) 

§  169.  Trusts  of  real  or  personal  estate,  for  the  benefit  of 
any  meeting  of  the  religious  society  of  Friends,  may  at  any 
time  be  created  for  the  use  of  such  meeting,  according  to 
the  regulations  and  rules  of  discipline  of  said  society;  and 
the  legal  estate  of  any  property  so  held  in  trust  will  become 
vested  in  the  trustees,  and  in  those  to  whom  such  property 
may  be  conveyed  in  trust,  by  the  appointment  of  such  meet- 
nig,  so  long  as  may  be  required  for  the  objects  and  purposes 
of  such  trusts.     {lb.  Sec.  2.) 

§  170.  The  provisions  specified  in  the  last  two  preceding 
sections  are  not  to  be  so  construed  as  to  impair  or  diminish 
[Tt.]  6 
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the  rights  of  any  person,  meeting  or  association  of  persons 
claiming  to  be  a  meeting  of  the  religious  society  of  Friends, 
which  such  person,  or  meeting  or  association  of  persons 
claiming  to  be  a  meeting  as  aforesaid,  held  either  in  law  or 
equity  to  or  in  any  real  or  personal  estate  held  in  trust  for 
the  use  and  benefit  of  any  meeting  of  the  said  religious  soci- 
ety prior  to  the  division  which  took  place  in  said  religious 
society  at  the  yearly  meeting  held  in  the  city  of  New  York, 
in  the  month  of  May,  in  the  year  of  our  Lord  one  thousand 
ejight  hundred  and  twenty-eight.     {lb.) 

§  171.  No  such  real  or  personal  estate  can  be  held  in  trust 
for  any  meeting  of  such  society,  the  annual  value  or  income 
of  which  shall  exceed  five  thousand  dollars,     (/d.) 

§  172.  The  Shakers  are  an  ofishoot  from  the  Friends  or 
Quakers,  who  call  themselves  the  **  United  Society  of  Be- 
Uevers  in  Christ's  Second  Appearing,"  originating  in  Eng- 
land about  the  year  1770,  and  are  now  confined  mostly,  if 
not  entirely,  to  the  United  States.  In  their  theological 
creed,  as  well  as  in  their  practices,  they  now  differ  entirely 
from  the  Friends.  Like  the  Quakers,  however,  they  have 
no  incorporated  religious  societies,  but  hold  to  the  principle 
of  a  community  of  property,  and  form  themselves  into  fami- 
lies, uniting  households  or  settlements,  after  the  model  of 
the  plan  of  Ann  Lee,  the  foundress  of  the  sect,  in  the  midst 
of  which  they  have  their  houses  of  worship  and  schools. 
These  societies  or  settlements  are  recognized  in  the  statutes 
of  the  State  of  New  York. 

^  173.  By  the  laws  of  New  York  all  deeds  of  trust  in  relsr 
tion  to  real  and  personal  estate,  executed  and  delivered  prior 
to  the  first  day  of  January,  eighteen  hundred  and  thirty,  to 
any  persons  in  trust  for  any  united  society  of  the  peaple 
conmionly  called  Shakers,  are  made  valid  and  effectual  to 
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vest  in  the  trustees  the  legal  estates  and  interests  purported 
to  be  conveyed  by  such  deeds,  to  and  for  the  uses  and  pur- 
poses declared  therein,  or  declared  by  any  declaration  of 
trusts  executed  by  such  trustees,  in  the  same  manner  and  to 
tlie  same  effect  as  before  the  first  day  of  January,  eighteen 
hundred  and  thirty;  and  such  legal  estates  and  trusts,  and 
all  the  legal  authority  with  which  the  original  trustees  were 
vested  by  virtue  of  their  appointment  and  conferred  powers, 
are  made  forever  to  descend  in  regular  succession  to  their 
successors  in  office  and  trust,  who  in  conformity  to  the  consti- 
tution of  said  society  have  been  duly  chosen  and  appointed. 
(Imws  of  1839,  Chap.  174,  /See.  1,  as  amended  hy  the  Lams 
cf  1849,  CL  373.) 

§  174.  Trusts  of  real  and  personal  property  for  the  benefit 
of  any  such  united  society  of  Shakers  may,  since  the  passage 
of  the  said  act  of  1839,  be  created  for  the  use  of  the  mem- 
bers of  such  society,  according  to  the  religious  constitution 
of  such  society;  and  the  legal  estates  of  any  property  so 
held  in  tiiist  is  vested  in  the  trustees  and  in  those  to  whom 
such  property  may  be  transmitted  in  trust  by  the  appoint- 
ment of  any  such  society,  so  long  as  may  be  required  for  the 
objects  and  purposes  of  such  trust.  (Laws  of  1839,  Chap. 
174,  Sec.  2,  as  amended  by  the  Laws  of  1852,  Ch.  203,  Sec.  1.) 

§  175.  No  such  society,  however,  can  become  beneficially 
interested  in  any  real  or  personal  property,  or  acquire  any 
equitable  right  or  interest  in  any  such  property,  either  di- 
rectly or  indirectly,  the  annual  value  or  income  of  which, 
after  deducting  necessary  expenses,  shall  exceed  twenty-five 
thousand  dollars,  on  pain  of  forfeiture  of  the  privileges  con- 
ferred by  the  act;  nor  can  any  trustee  be  a  trustee  of  more 
than  one  such  society  at  the  same  time.     (7d.) 

§  176.  The  word  **  society,"  for  the  purposes  of  the  pre- 
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ceding  section  two  of  the  act  of  1839,  is  declared  to  be  con- 
strued and  understood  to  mean  and  include  all  persons  of 
the  religious  belief  of  the  people  called  Shakers,  resident 
within  the  same  coimty.     {Laws  of  1839,  Ch.  174,  Sec.  3.) 


■♦♦- 


CHAPTEE  XIV. 

BELIOIOUS  SOCIETIES  IN  NEW  YOBK — INOOKPORATION  OP  OTHEB 
RELIGIOUS  SOCIETIES — FORM  OF  PROCEEDING ^THE  TRUS- 
TEES  QUALIFICATION  OF  VOTERS — ^ELECTTORS  TO  BE  REGIS- 
TERED. 

§  177.  The  male  persons,  of  full  age,  belonging  to  any 
church,  congregation  or  religious  society  in  the  State  of  New 
York,  other  than  those  already  hereinafter  noticed,  desiring 
to  become  incorporated,  may  assemble  at  the  church,  meet- 
ing house,  or  other  place  where  they  statedly  attend  for 
divine  worship,  and,  by  a  plurality  of  voices,  elect  any  num- 
ber of  discreet  persons  of  their  church,  congregation  or 
society,  not  less  than  three  nor  exceeding  nine  in  number, 
as  trustees,  to  take  the  charge  of  the  estate  and  property 
belonging  thereto,  and  to  transact  all  affairs  relative  to  the 
temporalities  thereof.  {Laws  of  1813,  Ch,  60,  Sec.  9;  3 
Stat,  at  Large,  689.) 

§  178.  Every  male  person  of  full  age,  who  has  statedly 
worshiped  with  such  church,  congregation  or  society,  and 
has  formerly  been  considered  as  belonging  thereto,  is  enti- 
tled to  vote  at  this  first  election.     {lb.) 

§  179.  The  minister  of  such  church,  congregation  or 
society,  or,  in  case  of  his  death  or  absence,  one  of  the  elders 
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or  deacons,  church  wardens  or  vestrymen,  and  for  want  of 
such  officers,  any  other  person,  being  a  member  or  stated 
hearer  in  such  church,  congregation  or  society,  must  publicly 
notify  the  congregation  of  the  time  when  and  the  place 
where  the  said  election  is  to  be  held,  at  least  fifteen  days 
before  the  day  of  such  election.  This  notification  must  be 
given  for  two  successive  Sabbaths,  or  days  on  which  such 
church,  congregation  or  society  shall  statedly  meet  for  public 
worship,  neict  preceding  the  day  of  such  election.  This  notice 
is  a  very  simple  one,  and  no  form  of  it  need  be  given.  {Laws 
of  1813,  Oh.  60,  Sec.  3;  3  Stat,  at  Large,  690.) 

§  180.  On  the  day  of  such  election  two  of  the  elders  or 
church  wardens,  and,  if  there  be  no  such  officers,  then  two 
of  the  members  of  the  said  chiu'ch,  congregation  or  society, 
to  be  nominated  by  a  majority  of  the  members  present,  must 
preside  at  such  election,  receive  the  votes  of  the  electors, 
be  the  judges  of  the  qualifications  of  such  electors,  and  the 
officers  to  return  the  name  of  the  persons  who,  by  plurality 
of  voices,  may  be  elected  to  serve  as  trustees  for  the  said 
church,  congregation  or  society.     (/6.) 

§  181.  Immediately  after  such  election  the  presiding  and 
returning  officers  must  execute  an  instrument,  under  their 
hands  and  seals,  certifying  the  names  of  the  persons  elected 
to  serve  as  trustees  for  such  church,  congregation  or  society, 
and  the  name  or  title  by  which  the  said  trustees,  and  their 
successors,  shall  forever  thereafter  be  called  and  known. 
This  name  or  title  must  be  determined  by  the  vote  of  the 
electors,  and  particularly  mentioned  and  described  in  the 
certificate,     (/d,) 

§  182.  The  certificate  may  be  in  the  following  form: 
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State  of  New  York,  ) 
OourUy  of  Oswego^     J 

We,  the  undersigned,  two  of  the  elders  (or  church  war- 
dens, or  members)  of  the  church  (or  congregation,  or 
religious  society)  hereinafter  mentioned,  do  certify  that  on 
the         day  of  »  18     ,  the  male  persons,  of  full  age, 

belonging  to  a  church  (or  congregation,  or  religious  society) 
in  which  divme  worship  is  celebrated  according  to  the  rites 
of  the  Presbyterian  (or,  as  the  case  may  be)  church,  and  not 
already  incorporated,  met  at  the  place  of  worship  hereto- 
fore occupied  by  the  said  church  (or  congregation,  or  society^ 
in  the  town  of  Volney  in  said  county,  for  the  purpose  ot 
incorporating  themselves;  and  did  then  and  there  elect  by 
plurality  of  voices,  A.  B.,  C.  D..  Ac  4c.  (not  less  than 
three  nor  more  than  nine  persons),  as  trustees  for  the  said 
church  (or  congregation,  or  society)  and  the  said  persons 
did  then  and  there  also  determine,  by  the  like  plurality  of 
voices,  that  the  said  trustees,  and  their  successors,  should 
forever  hereafter  be  called  and  known  by  the  name  and  title 
of  **  The  First  Presbyterian  Church  of  Volney." 

Witness  our  hands  and  seals  this        day  of  ,  18    . 

In  presence  of 

E.  F.  A*  B.     [l.  s.] 

C.  D.     [l.  S.J 

§  183.  This  certificate,  after  being  signed  and  sealed,  must 
be  proved  or  acknowledged  and  recorded,  the  same  in  all 
respects  as  in  the  case  of  Protestant  Episcopal  churches, 
which  has  been  fully  explained  in  a  previous  chapter  of  this 
work,  and  to  which  it  is  only  necessary,  in  this  place,  to 
refer  for  particulars.  Upon  the  certificate  being  recorded, 
the  said  trustees,  and  their  successors,  become  a  body  cor- 
porate by  the  name  or  title  expressed  in  such  certificate. 
{SiattUes  last  cited.) 

§  184.  The  trustees  first  chosen  will  continue  in  ofiice  for 
the  term  of  three  years  from  the  day  of  their  election,  and 
Immediately  after  such  election  the  said  trustees  must  be 
divided  by  lot  into  three  classes,  numbered  one,  two  and 
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thi'ee,  and  the  seats  of  the  members  of  the  first  clajss  will  be 
vacated  at  the  expiration  of  the  first  year,  and  the  members 
of  the  second  class  at  the  expiration  of  the  second  year,  and 
the  members  of  the  third  class  at  the  expiration  of  the  third 
year;  so  that  the  third  part  of  the  whole  number  of  trustees, 
as  nearly  as  possible,  may  be  annually  chosen.  It  will  be 
observed  that  although  the  statute  provides  in  terms  that 
the  trustees  first  chosen  shall  continue  in  ofilce  three  years, 
virtually,  only  one-third  of  their  number  hold  their  ofBce  for 
that  term;  but  the  whole  provision  taken  together,  plainly 
indicates  the  course  to  be  pursued.  {Laws  of  1813,  Ck.  60, 
See.  6;  3  Stat,  at  Lorgt,  692.) 

§  185.  The  trustees  or  a  majority  of  them  must,  at  least 
one  month  before  the  expiration  of  the  office  of  any  of  the 
trustees,  notify  the  same  in  writing  to  the  minister,  or  in 
case  of  his  death  or  absence,  to  the  elders  or  church  war- 
dens, and  in  case  there  be  no  elders  or  church  wardens,  to 
the  deacons  or  vestrymen  of  the  church,  congregation  or  so- 
ciety, specifying  the  names  of  the  trustees  whose  terms  will 
expire;  and  the  said  minister  or  other  officer,  in  case  of  the 
contingency  specified,  must  notify  the  members  of  the  church, 
congregation  or  society  in  the  same  manner  as  of  the  first  elec- 
tion, of  such  vacancies,  and  appoint  the  time  and  place  for 
the  election  of  new  trustees  to  fill  up  the  same.  The  election 
must  be  held  at  least  six  days  before  the  vacancies  happen, 
and  all  such  subsequent  elections  must  be  held  and  conducted 
by  the  same  persons,  and  in  the  same  manner,  as  directed  in 
S 179.     (/6.) 

§  186.  The  result  of  such  subsequent  election  must  be  cer- 
tified by  the  persons  presiding  thereat,  and  their  certificate 
will  entitle  the  persons  elected  to  act  as  such  trustees;  and 
id  case  any  trustee  shall  die  or  refuse  to  act,  or  remove  away 
inthin  the  year,  notice  thereof  must  be  given  by  the  reniaiii- 
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ing  trufitees,  and  a  new  election  appointed  and  held,  and 
another  trustee  elected  in  his  stead,  in  the  same  manner  as 
hereinbefore  specified  in  this  chapter.     (/&•) 

§  187.  No  person  belonging  to  any  church,  congregation 
or  society  intended  by  the  provisions  of  the  act  referred  to, 
and  hereinbefore  specified  in  this  chapter,  is  entitled  to  rote 
at  any  election  succeeding  the  first,  until  he  shall  have  been 
a  stated  attendant  on  divine  service  or  worship  in  the  said 
church,  congregation  or  society  at  least  one  year  before 
such  election,  and  shall  have  contributed  to  the  support  of 
the  said  church,  congregation  or  society,  according  to  the 
usages  and  customs  thereof.  {Laws  of  1813,  CJu  60,  Sec.  7; 
3  8tat.  at  Large,  692.) 

\  188.  Stated  attendance,  to  qualify  a  person  to  become  a 
voter  at  an  election  held  by  a  religious  society  after  its  first 
election,  must  be  interpreted  to  mean  the  personal  presence 
of  the  voter  statedly  at  the  religious  meetings  of  the  society. 
The  .regular  attendance  of  the  wife  or  other  member  of  the 
family  is  not  sufficient.  Persons  attending  the  religious 
meetings  of  the  society  but  a  few  times  in  the  course  of  a 
year,  or  only  occasionally,  though  regular  contributors  to  its 
support,  are  not  voters  within  the  meaning  of  the  seventh 
section  of  the  act  for  the  incorporation  of  religious  societies. 
So  also  the  contribution  and  support  must  be  according  to 
the  usages  and  customs  of  the  society;  which  implies  that 
the  contributions  must  be  of  a  vital  and  substantial  character. 
However,  an  election  of  trustees  will  not  be  set  aside  and 
declared  void,  merely  because  certain  illegal  votes  were 
received,  which  did  not  change  the  result  of  the  election. 
(People  V.  Tvihill,  Zl  N.  Y.  R.  550.) 

§  189.  The  clerk  of  the  board  of  trustees  must  keep  a 
register  of  the  names  of  all  persons  who  may  desire  to  be- 
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cx)me  stated  hearers  in  such  church,  congregation  or  society, 
find  must  note  the  time  when  such  request  was  made,  and 
euch  clerk  must  attend  all  such  subsequent  elections,  in  order 
to  test  the  qualifications  of  such  electors,  in  case  the  same  be 
disputed  or  questioned.  {Laws  of  1813,  Ch,  60,  Sec.  7:  3 
Stat,  at  Large,  693.) 

%  190.  Parol  evidence  of  the  mmiber  of  persons  entitled 
to  vote  at  an  election  of  trustees  is  admissible,  although  a 
Tegular  register  of  the  names  of  the  staled  hearers  in  the 
church,  congregation  or  society  may  be  kept  by  the  clerk. 
This  fact  does  not  prevent  the  introduction  of  parol  proof 
as  to  the  number  of  the  members  of  the  church,  congrega- 
tion or  society  who  are  entitled  to  vote.  The  object  of  the 
register  is  to  test  their  right  to  vote,  and  that  seems  to  be 
the  only  use  to  which  it  is  required  to  be  put.  {The  People 
V.  Peck,  11  Wend.  605.) 

§  191.  We  have  before  seen  that  an  election  of  trustees  of 
the  church  or  society  will  be  good,  although  the  require- 
ments of  the  statute  in  respect  to  the  notice  of  such  election 
may  not  have  been  complied  with,  provided  the  election  was 
fiurly  conducted,  and  there  was  no  just  complaint  of  want  of 
notice.  But  if  omissions  were  fraudulently  made,  or  the 
election  had  been  prejudiced  by  the  omission  of  the  statu- 
tory requirements,  the  election  would  be  invalidated  by  the 
neglect.  The  statute  must  be  liberally  and  reasonably  con- 
strued for  the  benefit  of  the  churches.  So  also  the  certifi- 
cate of  the  election  of  the  trustees,  to  be  given  by  the  pro- 
dding officers,  is  good,  although  not  made  out  until  months 
after  the  election.  The  presiding  officers  are  required  to 
certify  the  result  of  the  election  immediately,  but  the  statute 
in  this  respect  is  directory  merely,  and  the  votes  of  the  mem- 
bers cannot  be  made  ineffectual  by  the  neglect  of  the  presid- 
ing officers.    {lb.) 
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§  192.  It  seems,  howeyer,  that  an  election  of  trustees 
would  be  irregular,  if  the  persons  specified  in  the  statute  to  be 
chosen  to  preside  as  inspectors  of  election  were  not  selected. 
These  persons  are,  as  we  have  seen,  two  of  the  elders  or 
church  wardens;  and  if  they  are  present  they  must  be  se- 
lected; but  if  there  are  no  such  o£Scers,  or  being  such,  they  are 
not  present,  then  two  members  of  the  church  or  society  may 
be  nominated  by  a  majority  of  the  members  present,  to  pre- 
side. A  clergyman  or  preacher  of  the  Baptist  church,  though 
ordinarily  called  an  elder,  is  not  an  elder  within  the  mean- 
ing of  the  statute  regulating  these  elections.     {lb.) 

§  193.  When  a  person  is  proceeded  against  by  information 
in  the  nature  of  a  quo  warranto^  to  oust  him  from  the  office 
of  trustee  of  a  religious  corporation,  and  he  claims  title  to 
the  office  by  virtue  of  his  election  for  a  former  tenn,  which 
had  expired,  and  a  failure  to  choose  a  successor,  whereby  he 
is  entitled  to  hold  over,  he  must  show  positively  in  his  plea 
that  no  one  has  at  any  time  been  chosen  to  succeed  him.  A 
statement  that  an  attempt  had  been  made  to  choose  a  new 
trustee  without  success,  will  not  be  sufficient.  {The  People 
V.  Phillips^  1  DeniOj  388.) 

^  194.  A  party  who,  at  an  election  of  trustees  of  a  reli- 
gious corporation,  has  a  minority  only  of  the  votes  received 
by  the  inspectors,  cannot,  upon  a  quo  warranto  information, 
be  declared  elected,  though  it  may  appear  that  a  number  of 
other  legal  votes,  sufficient  to  have  made  up  a  majority,  were 
ofiered  to  be  given  in  his  favor  and  were  erroneously  rejected. 
It  is  doubtful  whether  a  person  receiving  a  majority  of  the 
votes  given  can  be  ousted  by  showing  that  a  number  of  legal 
votes  sufficient  to  have  elected  his  competitor  were  offered 
and  illegally  rejected;  though  the  question  has  not  'been 
authoritatively  decided.     {lb.) 


BELiaiOUS  00SFOBATION8  IN  NEW  TOBK.  91 


CHAPTER  XV. 

lEUGIOnS  SOCIETIES  IN  NEW  YORK — SOdETT  NOT  DISSOLVED 
BY  NEOLEGT  TO  APPOINT  TRUSTEES — PROCEEDING  AFTER  SUCH 
NEGLECT — CERTAIN  RELIGIOUS  CORPORATIONS  CONFIRMED — 
RE-INCORPORATION  OF  DISSOLVED  SOCIETIES — THE  CERTIFI- 
CATE  NAME  OF  SOCIETY,  HOW  CHANGED. 

§  195.  No  church,  congregation  or  society  incorporated 
under  the  provisions  of  the  statute  set  out  and  explained  in 
the  last  preceding  chapter,  will  be  deemed  to  be  dissolved 
because  of  their  neglect,  at  their  stated  annual  election,  to 
choose  any  one  of  the  three  classes  of  trustees  provided  for; 
but  the  trustees  in  office  at  the  time  of  such  neglect  will  con- 
tinue to  hold  their  offices  until  others  are  chosen  in  their 
stead.    {Laws  of  1826,  Ch,  47,  Sec.  1;  3  Stat,  at  Lai^e,  698.) 

\  196.  If  the  neglect  to  choose  such  trustees  happen 
through  defect  of  due  notice  or  otherwise,  the  trustees  of 
the  church,  congregation  or  society,  or  a  majority  of  them, 
must  immediately  thereafter  give  notice  thereof  in  writing 
to  the  minister,  or  in  case  of  his  death  or  absence,  to  the 
elders  or  church  wardens,  and  in  case  there  shall  be  no  elders 
or  church  wardens,  then  to  the  deacons  or  vestrymen  of  such 
church,  congregation  or  society;  whereupon  the  minister  or 
other  officers  must  proceed  to  notify  the  members  of  the 
church,  congregation  or  society  of  such  neglect  or  omission, 
and  appoint  the  time  and  place  for  the  election  of  new  trus- 
tees to  remedy  the  same.  At  least  fifteen  days'  notice  of  the 
election  must  be  given  in  the  manner  specified  in  section 
179.     {lb.) 

\  197.  The  election  referred  to  in  the  last  preceding  sec- 
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tion  must  be  held  and  conducted  by  the  same  persons,  in  the 
same  manner,  and  the  result  certified  in  like  manner  as  is 
prescribed  for  the  annual  election  of  trustees,  which  has  been 
fully  explained  in  the  last  preceding  chapter,  and  will  have 
the  same  force  and  effect  as  annual  elections  regularly  held, 
and  not  otherwise.  Such  election,  however,  must  be  held 
within  one  year  after  the  omission  to  choose  such  trustees 
actually  occurred.  {Lavos  of  1826,  Ch.  47,  Sec.  1;  Laws  of 
1844,  Ch.  158,  Sec.  3;  3  Stat,  at  Large,  699  and  702.) 

§  198.  Every  corporation  of  any  church,  congregation  or 
religious  society  made  pursuant  to  any  law  of  the  State  prior 
to  the  passage  of  the  general  incorporating  act  of  1813,  and 
organized  in  conformity  to  the  directions  contained  in  the 
act  of  1813,  was  established  and  confirmed  by  an  express 
provision  of  the  said  act  of  1813,  and  deemed  to  have  com- 
menced from  the  time  of  recording  the  certificate.  {Laws 
0/1813,  Ch.  60,  Sec.  13;  3  Stat,  at  Large,  694.) 

§  199.  In  case  of  the  dissolution  of  any  religious  corpora- 
tion referred  to  in  the  last  preceding  section,  or  of  any  cor- 
poration formed  under  the  aforesaid  act  of  1813,  by  reason 
of  a  non-compliance  with  the  directions  contained  in  the  last 
mentioned  act,  such  religious  society  may  be  re-incorporated 
in  the  maimer  prescribed  in  the  said  act,  at  any  time  within 
six  years  after  such  dissolution;  and  thereupon  all  the  estate, 
real  and  personal,  formerly  belonging  to  the  same,  will  vest 
in  the  new  corporation  the  same  as  though  such  religious 
corporation  had  not  been  dissolved.     {lb.) 

§  200.  Several  religious  societies  in  the  city  of  New  York, 
seeking  to  incorporate  themselves  under  the  general  incor- 
porating act,  by  mistake  caused  their  certificate  of  incorpo- 
ration to  be  recorded  in  the  office  of  the  clerk  of  the  city 
and  county  of  New  York  instead  of  the  office  of  the  register 
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of  the  city,  as  required  by  the  general  act,  and  therefore  the 
legislature  in  1863  passed  an  act  declaring  that  the  record- 
ing of  every  such  certificate  in  the  office  of  such  county  clerk, 
prior  to  the  passage  of  such  act,  should  be  regarded  and  con- 
strued, and  such  recording  be  of  the  same  validity,  force  and 
effect  as  would  have  been  the  recording  of  such  certificate  in 
the  office  of  the  register  of  the  city  and  county  of  New  York; 
and  every  act,  deed,  matter  and  thing  done  or  performed  by 
every  such  religious  society  since  the  recording  of  its  certifi- 
cate in  the  office  of  said  clerk,  was  by  the  said  act  ratified 
and  confirmed,  and  declared  to  be  as  valid  in  all  respects  as 
if  said  certificate  had  been  recorded  in  the  office  of  said  re- 
gister. It  was,  however,  declared  by  the  last  mentioned  act 
that  its  provisions  should  not  affect  any  writ  or  proceeding 
already  conunenced  at  the  time  of  the  passage  of  said  act, 
arising  out  of  such  original  mistake.  {Laws  of  1863,  Ch. 
287,  Sec.  1.) 

§  201.  The  certificate  of  the  first  election  of  trustees  for  a 
religious  society,  referred  to  in  the  last  preceding  chap- 
ter, will  be  valid  if  it  contain  the  names  of  the  persons 
elected  as  trustees,  and  the  corporate  name  by  which  the 
trustees  and  their  successors  are  thereafter  to  be  known.  A 
compliance  with  the  requirements  of  the  statute  in  respect 
to  the  giving  notice  of  and  conducting  the  election,  the  quali- 
fications of  the  electors  and  returning  officers,  and  generally 
in  all  other  respects,  may  be  inferred  from  the  record  of  such 
certificate  and  continued  user  under  the  same.  A  statement 
in  the  certificate  that  the  presiding  officers  were  elected  by 
a  plurality  of  votes,  is  sufficient  in  that  regard,  if  it  do  not 
negative  the  fact  that  they  were  chosen  by  a  majority.  The 
latter  fact  will  be  inferred  in  the  absence  of  contrary  evi- 
dence. {Methodist  Episcopal  Union  Church  v.  Pickett,  19 
N.  T.  R.  482.) 
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fj  202.  In  case  the  name  of  any  religious  society,  by  reason 
of  the  change  of  its  location  or  place  of  worship,  or  of  the 
same  of  the  place  in  which  its  place  of  worship  is  situated, 
or  any  other  change  of  the  circumstances  with  reference  to 
which  its  name  was  adopted,  has  become  incongruous  or 
inconrenient,  or  the  location  or  character  of  such  society 
may  be  more  correctly  or  effectually  designated  by  another 
name,  the  corporate  name  of  such  society  may  be  changed 
to  any  other  name  not  previously  assumed  by  any  existing 
religious  corporation.    (Leaos  of  1853,  Ch.  323.) 

§  203.  Such  change  of  name  of  such  religions  society  will 
and  may  be  effected  by  a  petition  on  behalf  of  such  society, 
T«rified  by  oath  or  affidavit,  presented  to  the  county  judge 
or  a  Justice  of  the  Supreme  Court,  witlun  the  county  in 
which  the  corporation  was  originally  incorporated  and  may 
he  located,  setting  out  the  facts  justifying  or  making  desira- 
ble such  change,  upon  which  the  judge  or  justice,  on  being 
catisfied  of  the  truth  thereof,  may  make  an  order  authorizing 
such  corporation  to  assume  the  new  name  proposed.  Within 
ten  days  after  such  order  may  be  granted,  a  copy  of  it  is 
requited  to  be  published  in  a  public  newspaper  in  the  county 
foresaid;  and  within  twenty  days  after  the  granting  of  such 
order,  the  petition  and  verification  thereof,  the  order  and 
an  affidavit  of  the  publication  of  a  copy  thereof  must  he  filed 
in  the  office  of  the  clerk  of  the  county  aforesaid.  {lb.,  and 
also  Laws  of  1847,  Ch.  464.) 
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CHAPTER  XVI. 

BEUGIOUS     SOCIETIES    IN    NEW    YORK — POWERS    OP    CHURCH 
TRUSTEES — ^HOW  THEIR  NUMBER  MAY   BE   REDUCED. 

§  204.  The  trustees  of  every  church,  congregation  or 
society  may  respectively  have  and  use  a  common  seal,  and 
may  renew  and  alter  the  same  at  pleasure,  and  are  authorized 
and  empowered  to  take  into  their  possession  and  custody  all 
the  temporalities  belonging  to  such  church,  congregation  or 
society,  whether  the  same  consist  of  real  or  personal 
estate,  and  whether  the  same  shall  have  been  given,  granted 
or  devised  directly  to  such  church,  congregation  or  society, 
or  to  any  other  person  for  their  use.  {Laws  of  1813,  Ck.  60, 
Sec.  4;  3  Stat,  at  Large,  690.) 

§  205.  The  trustees  of  such  church,  congregation  or  society, 
may  also,  by  their  corporate  name  or  title,  sue  and  be  sued 
in  all  courts  of  law  or  equity,  and  recover  and  hold  and 
enjoy  all  the  debts,  demands,  rights  and  privileges,  and  all 
churches,  meeting-houses,  parsonages  and  burying  places, 
with  the  appurtenances,  and  all  estates  belonging  to  the 
church,  congregatign  or  society,  in  whatsoever  manner  the 
same  may  have  been  acquired,  or  in  whose  name  soever  the 
same  may  be  held,  as  folly  and  amply  as  if  the  right  or  title 
thereto  had  originally  been  vested  in  such  trustees.  They 
may  also  purchase  and  hold  other  real  and  personal  estate, 
and  demise,  lease  and  improve  the  same,  for  the  use  of  their 
respective  church,  congregation  or  society,  or  other  pious 
WBes,  so  as  the  whole  real  and  personal  estate  of  such 
church,  congregation  or  society  shall  not  exceed  the  annual 
value  or  income  prescribed  by  law;' and  they  may  also 
repair  and  alter  their  churcdies  or  meeting-houses,  and  erect 
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others,  if  necessary,  and  erect  dwelling-houses  for  the  use 
of  their  ministers,  or  school-houses  and  other  buildings,  for 
the  use  of  the  church,  congregation  or  society.     {lb.) 

^  206.  So,  also,  the  trustees  have  the  power  to  make  rules, 
regulations  and  orders  for  managing  the  temporal  affairs  of 
the  church,  congregation  or  society,  and  to  dispose  of  all 
moneys  belonging  thereto;  and  to  regulate  and  order  the 
renting  the  pews  in  their  churches  and  meeting-houses,  and 
the  perquisites  for  the  breaking  of  the  ground  in  the  ceme- 
tery or  church  yards,  and  in  the  said  churches  and  meeting- 
houses for  burying  the  dead,  and  all  other  matters  relating 
to  the  temporal  concerns  and  revenues  of  the  church,  con- 
gregation or  society.  {Latoa  of  1813,  Chap.  60,  Sec.  4;  3 
Stat,  at  Large^  691.) 

\  207.  The  trustees  have  the  further  power  to  appoint  a 
clerk  and  treasurer  of  their  board,  and  a  collector  to  collect 
and  receive  the  rents  and  revenues,  and  to  regulate  the  fees 
to  be  allowed  to  such  clerk,  treasurer  and  collector,  and  them 
or  either  of  them  to  remove  at  pleasure,  and  appoint  others 
in  their  stead.  The  clerk  of  such  board  of  trustees  is 
required  to  enter  all  rules  and  orders  made  by  the  trustees, 
and  pajonents  ordered  by  them,  in  a  book  to  be  provided  by 
such  trustees  for  that  purpose,     (/d.) 

§  208.  The  trustees  have  simply  the  control  of  the  tempo- 
ralities of  the  church,  congregation  or  society.  They  are  in 
no  sense  the  owners  of  the  propeiiy.  The  property  under 
their  control  and  in  their  custody  as  such  trustees,  in  fact 
belongs  to  the  corporate  body,  and  the  legal  possession,  for 
the  purposes  of  an  action  relating  to  it,  is  in  the  society. 
And  the  trustees  of  a  religious  society,  incorporated  under 
the  general  act,  have  no  power  to  alienate  or  make  an  abso- 
lute sale  of  the  real  estate  of  the  corporate  body,  though 
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"they  may  lease  and  improve  the  same.    {Voorkees  v.  Presby- 
ierian  Church  of  Amsterdam^  8  Barb.  135.) 

§  209.  As  has  been  observed,  the  temporalities  of  the 
<ihurch,  congregation  or  society  are  committed  to  the  charge, 
care  and  custody  of  the  trustees,  but  it  is  nevertheless  their 
duty  to  see  that  they  are  fairly  and  fully  devoted  to  the  pur- 
poses which  the  founders  had  in  view  when  they  organized 
the  same.  All  authority  conferred  upon  them  is  necessarily 
subordinate  to  this  great  end;  and  all  exercise  of  it,  beyond 
the  legitimate  attainment  of  this  end,  is  usurpation.  Should 
the  trustees,  however,  violate  this  plain  duty,  it  is  doubtful 
whether  the  church,  congregation  or  society  has  any  remedy, 
except  to  elect  others  in  their  places,  when  the  term  of  their 
office  expires.  In  one  case  it  was  held  that  this  duty  might 
be  enforced  by  mandamus^  but  this  has  been  questioned  in  a 
later  case.  It  is  doubtful  even  when  a  conveyance  is  made 
to  a  religious  society,  without  any  declaration  of  trust, 
whether  the  trustees  might  not  apply  the  property  to  such 
religious  purposes,  for  the  time  being,  as  they  deem  proper, 
without  the  interference  of  the  court,  unless  the  property 
had  been  so  long  used  for  a  specific  purpose  as  to  furnish 
evidence  that  it  was  originally  dedicated  to  that  purpose. 
(Robertson  v.  Bullions^  9  Barb,  64;  biU  see  The  Peojple  v. 
8Uele,  2  Barb.  397.) 

%  210.  But  should  the  trustees  of  a  religious  society 
attempt  to  divert  the  funds  and  property  of  the  society 
from  the  purposes  for  which  they  were  contributed  by  the 
original  donors,  a  court  of  equity  would  interfere  to  prevent 
it  For  instance,  where  property  is  conveyed  to  a  religious 
corporation,  or  to  a  religious  society  which  afterwards 
becomes  incorporated,  to  promote  the  teaching  of  particular 
religious  doctrines,  and  the  funds  are  attempted  to  be 
diverted  to  the  support  of  different  doctrines,  it  is  the  duty 

[Tr.]  7 
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of  a  court  of  equity,  under  its  general  jaruidiotion  avexr       ^ 
trusts,  to  interpose  for  the  purpose  of  carrying  the  tmat  into         ^ 
execution  according  to  the  intention  of  the  donors.    {Sftller 
V.  Gable,  2  Denio,  492.) 

§  211.  It  seems  that  the  denominational  name  of  a  reli- 
gious corporation  or  society,  to  which  a  donation  is  made, 
and  the  doctrines  actually  taught  therein  at  the  time  of  the 
gift,  may  be  resorted  to  in  order  to  limit  and  define  the 
trust  in  respect  to  doctrines  usually  considered  fundamental, 
such  as  those  in  dispute  between  trinitarians  and  unitarians; 
but  not  as  to  lesser  shades  of  doctrine.  This  proposition, 
however,  has  not  been  authoritatively  established  by  the 
court,  though  it  has  been  laid  down,  obiler,  by  a  distinguished 
judge  of  the  highest  court  of  New  York,  and  is  doubtless 
good  law.     {lb.) 

§  212.  The  trustees  of  an  incorporated  religious  society 
cannot  be  divested  of  the  temporalities  of  the  society  on  the 
ground  that  they  are  used  to  pay  the  salary  of  a  minister 
holding  doctrines  repugnant  to  the  trusts  of  the  church,  but 
who  has  been  chosen  by  the  body  authorized  to  select  the 
minister,  as  it  is  no  part  of  the  duty  of  the  trustees  to  call 
the  minister,  but  only  to  pay  the  salary  of  the  minister  regu- 
larly called  by  the  proper  authority.     (iS.) 

^  213.  When  a  church  is  endowed  with  property  for  the  <- 

support  of  a  particular  faith,  and  is  subsequently  incorpo-  l'-^ 

rated,  it  is  not  competent  for  a  majority  of  the  church,  the  ;  ^ 

congregation  or  the  corporators,  or  a  majority  of  each  com-  ^ 

bined,  to  appropriate  such  property  for  the  maintenance  of 
a  different  faith.  The  question  of  the  particular  religious 
fSuth  or  belief  is  not  material  in  such  cases,  except  so  far  as 
the  court  is  called  upon  to  execute  the  trust,  and  to  that  end 
it  merely  inquires  what  was  the  faith  or  belief,  to  maintain  '^» 

which  the  fund  was  bestowed.     The   court  does  not  ani-  %fa 


1 
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MMiSLdyert  upon  the  religious  belief  of  either  party,  or  assume 
detennine  that  either  is  in  itself  right  or  wrong.     {Kni&' 
V.  2'A«  Lutheran  Chmxhea  of  8l  Jokn^s  and  St.  Peter^s^ 
ASand.  Ck.  B.  439.) 


214.  Two  of  the  trustees  of  any  church,  congregation  or 

iety,  except  of  the  Protestant  Episcopal  church,  may  at 

r  time  call  a  meeting  of  such  trustees,  and  a  majority  of 

trustees  of  any  church,  congregation  or  society,  incorpo- 

under  the  general  incorporating  act,  when  lawfully 

^K>x:^yened,  are  competent  to  do  and  perform  all  matters  and 

^^'^ixigs  which  such  trustees  are  authorized  or  required  to  do 

^'^^l  perform;  and  all  questions  arising  at  any  such  meeting 

DMztst  be  determined  by  a  majority  of  the  trustees  present; 

**^d  in  case  of  an  equal  division,  the  presiding  trustee  will 

*^ve  the  casting  vote.     (Lam  of  1813,  Chap.  60,  Sec.  5;  3 

StaL  ai  Large,  692.) 

§  215.  The  trustees  of  a  religious  society  can  alone  bind 
tlie  corporate  society,  and  in  order  to  execute  this  power, 
the  trustees  must  meet  as  a  board,  so  that  they  may  have 
each  others'  views,  and  deliberate  and  decide  the  questions 
before  them.  The  separate  action  of  the  trustees  individu- 
ally, without  consultation,  although  a  majority  in  number 
should  agree  upon  a  certain  act,  would  not  be  the  act  of  the 
constituted  body  of  men  clothed  with  the  corporate  powers. 
(Commeyer  v.  United  German  Lutheran  Churches,  2  Sand. 
Ch.  R.  186.) 

§  216.  The  trustees  have  not  the  power  to  fix  or  ascertain 
the  salary  to  be  paid  to  the  minister  of  their  church,  con- 
g^regation  or  society.  Neither  can  they  distribute  the  pro- 
pcity  of  the  society  among  the  individual  members,  or  any 
class  of  them;  nor  can  authority  be  conferred  on  them  to  do 
tyo  by  the  vote  of  a  majority  of  the  members  and  the  order 
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of  the  court.     {Laws  of  1813,  Ch.  60,  Sec.  8;  3  SUU.  ai 
Large,  693;  WhecUon  v.  Gates,  18  JV.  Y.  Rep.  395.) 

§  217.  The  question  often  arises  with  respect  to  the  power 
to  let  temporarily  the  church  edifice,  or  other  rooms  of  a 
religious  society,  for  lectures  and  the  like,  which  have  no 
connection  with  the  objects  for  which  the  structures  were 
erected.  There  would  seem  to  be  no  objection  to  the  exer- 
cise of  such  power,  provided  it  is  not  carried  to  the  extent 
of  interfering  with  the  rights  and  convenience  of  the  society, 
or  perverting  the  legitimate  ends  for  which  the  property  is 
held.  In  cases  of  letting  the  church  edifice  for  the  pur- 
poses suggested,  it  has  also  been  a  question  whether  the 
trustees,  or  the  body  representing  the  spiritual  interests  of 
the  church,  its  government  and  discipline,  should  assume  to 
exercise  the  control;  but  the  better  opinion  would  seem  to 
be  that  the  trustees  only  have  legal  authority  in  the  premises. 
Indeed,  the  control  of  the  trustees  in  regard  to  the  church 
edifice  is  such  that,  should  they  close  the  church  doors 
against  the  minister  and  congregation,  and  the  latter  should 
break  and  enter  the  church  by  force,  an  indictment,  at  the 
instance  of  the  trustees,  would  lie  against  them  for  the  forci- 
ble entry.  {The  People  v.  Hunkle,  9  Johns.  R.  147;  Petty 
et  al.,  Trustees,  v.  Tooker,  21  N.  T.  Rep.  267.) 

§  218.  Whenever  any  religious  corporation,  other  than 
those  organized  under  special  charters,  may  deem  it  neces- 
sary and  for  the  interest  of  such  religious  corporation  to 
reduce  their  number  of  trustees,  it  is  made  lawful  for  any 
such  religious  corporation  to  reduce  or  to  increase  their 
number  of  trustees  at  any  annual  meeting,  though  the  reduc- 
tion or  increase  cannot  be  made  so  as  to  have  a  less  number 
than  three  or  a  larger  number  than  nine  trustees  in  any 
one  of  said  religious  corporations.  Care  should  be  taken 
that  the  annual  meeting  of  the  society  be  regularly  notified 
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"^hen  a  change  of  this  kind  is  proposed  to  be  made,  as  diffi- 
c^ulty  might  arise  if  the  act  were  consummated  at  an  irregu- 
lar meeting.  A  notice  of  at  least  two  weeks  must  be  given 
jU;  a  regular  meeting  of  the  society,  of  the  time  and  place  of 
liolding  the  meeting,  at  which  the  reduction  or  increase  may 
"be  proposed.  (Larvs  of  1813,  Chap.  60,  Sec.  9;  3  Stat,  at 
Xaiyc,  693,  as  amended  by  Laws  of  1866,  Ctu,  414.) 


-♦♦■ 


CHAPTEE  XVU. 

RELIOIOUS  SOCIETIES  IN  NEW  YOBK — THE  PRIEST  OB  MINIS- 
TER OF  THE  CHURCH  —  HOW  EMPLOYED — FORM  OF  PRO- 
CEEDING  ^HOW  DISMISSED. 

§  219.  The  priest  is  a  person  set  apart  for  the  perform- 
ance of  religious  ofSces  and  ceremonies.  The  priestly  office 
is  shown  by  history  to  be  nearly  co-extensive  with  religion 
itself.  Hardly  a  barbarous  tribe  has  ever  been  discovered 
without  some  sort  of  priests  to  guide  the  people  in  the  wor- 
ship of  their  deity.  The  minister  is  a  person  who  serves  at 
the  altar,  or. administers  the  rites  of  religion;  and  the  cler- 
gyman is  a  man  in  holy  orders,  or  one  who  is  set  apart  by 
ordination  for  the  offices  of  religion.  The  rector  is  the 
clergyman  who  has  charge  of  a  parish  church — literally  the 
governor  of  a  church.  The  name  is  usually  applied  to  the 
priest  or  minister  of  the  Protestant  Episcopal  church.  The 
terms  priest,  minister,  clergyman  and  rector  are  synonymous 
as  used  in  the  laws  of  the  State  of  New  York. 

§  220.  The  diflTerent  denominations  have  different  forms 
and  methods  of  calling  or  designating  their  pastor  or  minis- 
ter, but  there  are  certain  prerequisites  necessary  to  be 
observed  in  all  cases,  in  order  that  the  relation  of  pastor  and 
people  may  be  recognized  in  law,  and  the  incumbent  be 
able  to  obtain  his  salary  from  the  revenues  and  resources  of 
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the  society.  The  church,  as  to  its  doctrines,  goyemment 
and  woi-ship,  is  to  be  governed  by  its  own  peculiar  rules, 
which,  under  the  laws  of  New  York,  cannot  be  interfered 
with;  but  the  priest  or  minister  cannot  be  called  and  settled 
by  the  church  or  communicants  only,  or  sent  by  the  spiritual 
head  of  the  church,  when  the  priest  or  minister  expects  to 
preach  in  the  building  belonging  to  the  society,  or  occupy 
the  glebe  and  parsonage,  or  receive  his  support  or  compen- 
sation for  his  services,  from  pew  rents  or  from  the  subscrip- 
tions or  ordinary  contributions  of  the  stated  hearers  of  the 
congregation.     {Lauryer  v.  Cipperly,  7  Paige,  281.) 

§  221.  The  priest  of  a  Boman  Catholic  church  is  appointed 
by  the  bishop  of  the  diocese  in  which  the  church  is  located, 
and  his  salaiy  is  usually  paid  from  the  pew  rents  of  the 
church.  This  practice  is  peculiar  to  that  denomination,  and 
is  ordinarily  attended  with  no  difficulty,  from  the  fact  chiefly 
that  the  title  to  the  church  property  is  generally  vested  in 
the  bishop.  The  Methodist  Episcopal  preachers  are  also 
sent  to  their  pople  in  a  similar  way,  by  the  bishop  who  pre- 
sides at  the  annual  conference,  in  which  they  are  located. 
Their  appointment,  however,  must  be  virtually  ratified  by 
the  trustees  and  members  of  the  societies  which  they  are 
expected  to  serve,  or  they  might  be  excluded  from  the  church 
edifices  and  parsonages,  and  be  unable  to  obtain  their  sup- 
port from  the  revenues  of  the  churches.  There  may  be  one 
or  two  other  denominations  in  which  the  priest  or  minister 
is  appointed  without  consulting  the  trustees  or  society,  but 
such  cases  are  exceptions  to  the  general  rule,  and  are  not 
regarded  in  the  law. 

\  222.  The  rector  for  a  Protestant  Episcopal  church  or 
congregation  is  called  and  inducted  by  the  church  wardens 
and  vestrymen,  without  the  voice  of  the  church  or  congrega- 
tion being  necessarily  obtained.  Care  must  be  taken,  how- 
ever, when  action  is  to  be  had  upon  the  question  of  calling 
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t3xe  rector,  that  the  meeting  of  the  church  wardens  and  yes- 
trymen  for  that  purpose  be  properly  notified  and  regularly 
<hQld,  as  required  by  the  terms  of  the  statute  in  such  cases. 
(Xouw  (/ 1813,  Oh.  60,  Sec.  1;  3  StcU.  at  Laiye,  688.) 

^  223.  Other  churches  have  their  rules  and  forms  for  call- 
Uig  their  ministers  and  pastors.     By  the  form  of  government 
of  the  Presbyterian  chiu'ch,  when  the  congregation  are  pre- 
pared to  elect  a  pastor,  it  is  made  the  duty  of  the  church 
Session  to  convene  the  society,  if  a  majority  of  the  persons 
^xititled  to  vote  in  the  case  shall,  by  a  petition,  request  that 
8\ich  meeting  be  called.     Notice  of  the  contemplated  meet- 
ing must  be  publicly  given  from  the  pulpit  of  the  church  or 
Ixouse  of  worship,  on  a  Lord's  day,  immediately  after  public 
"^^orship.     On  the  day  appointed  for  the  meeting,  if  expe- 
client,  a  minister  invited  for  the  purpose  must  preach  a  ser- 
mon, and  after  the  sermon  announce  to  the  people  that  he 
proceed  to  take  the  votes  of  the  electors  of  the  congre- 
jon  or  society  for  a  pastor,  if  they  so  desire.  If  such  desire 
Ido  expressed  by  a  majority  of  voices,  the  minister  must  then 
proceed  to  take  the  votes  accordingly.     No  person  will  be 
entitled  to  a  vote  in  the  election  who  refuses  to  submit  to  the 
f^ensures  of  the  church  regularly  administered,  or  who  does  not 
contribute  his  just  proportion,  according  to  his  own  engage- 
ments, or  the  rules  of  the  congregation  or  society,  to  all  its 
necessary  expenses.     If  a  majority  of  the  votes  cast  are  in 
favor  of  the  candidate,  and  they  insist  upon  their  right  to 
call  a  pastor,  the  presiding  minister  must  draw  up  a  call  in 
due  form,  and  have  it  subscribed  by  the  electors;  and  the 
proceedings  of  the  meeting,  together  with  the  call,  must  be 
then  laid  before  the  presbytery  to  which  the  church  belongs. 
{Cwisi.  of  Pres.  Churchy  383,  et  sequitur.) 

§  224.  If  the  presbytery  think  it  expedient  to  present  the 
call  to  the  candidate,  it  will  be  presented  accordingly,  and 
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no  minister  or  candidate  is  allowed  to  receive  a  call  but 
through  the  hands  of  the  presbytery.  Should  it  not  be  ex- 
pedient for  a  minister  to  modeitite  the  meeting  at  which  the 
call  emanates,  then  of  course  one  of  the  elders  or  other 
member  of  the  congregation  or  society  may  be  called  to  the 
chair  and  preside.  In  case  the  church  session  should  neglect 
or  refuse  to  call  a  meeting  of  the  congregation  or  society  to 
act  upon  the  question  of  calling  a  pastor,  upon  a  proper  re- 
quest, the  presbytery  would  order  the  meeting,  or  require 
the  church  session  to  do  so  themselves,     {lb,) 

§  225.  Whatever  may  be  the  rules  and  regulations  pre- 
scribed by  the  churches  for  calling  their  ministers  and  pas- 
tors, except  in  the  case  of  the  Protestant  Episcopal  church, 
the  call,  in  law,  must  be  ratified  by  the  congregation  or 
society,  in  order  to  give  it  validity;  and  it  must  be  done  at 
a  regular  meeting,  duly  called  according  to  the  custom  and 
usage  of  the  society.  When  this  requisition  is  essentially 
complied  with,  the  trustees  may  apply  the  revenues  of  the 
society  to  the  support  of  the  minister  employed.  But  the 
moneys  of  the  corporation  cannot  be  reached  for  the  sup- 
port of  the  pastor  or  minister  in  any  other  way.  {Robertson 
V.  Bullions,  9  Barb.  64.) 

§  226.  The  salary  of  the  rector  of  a  Protestafit  Episcopal 
church  is  fixed  by  the  vestry;  and  a  call  made  by  the  church 
wardens  and  a  majority  of  the  vestrymen,  addressing  a  vmt- 
ten  invitation  to  the  clergyman  to  become  their  rector,  and 
fixing  his  salary,  is  all  that  is  required.  If  the  call  be  ac- 
cepted by  the  clergyman  within  a  reasonable  time  after  its 
receipt,  it  is  binding  upon  both  parties.  No  formal  **  induc- 
tion" or  **  institution"  is  necessary,  unless  such  induction  or 
institution  is  positively  required  by  a  rule  of  the  ecclesiastical 
body  to  which  the  clergyman  and  parish  belong.  A  call  to  a 
parish,  and  its  acceptance,  and  a  consequent  entry  upon  the 
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^Qties  of  the  office  of  its  minister,  are  all  which  we  have  in 
this  country  resembling  the  presentation,  admission  and  in- 
duction of  the  English  church;  and  neither  these  terms  nor 
tJne  ceremonies  indicated  are  known  to  the  law,  as  applicable 
to  any  of  the  churches  in  the  State  of  New  York.  {Younff8 
"V^.  Hansom,  31  Sorb.  49.) 

§  227.  In  all  other  religious  societies  in  the  State  of  New 
York,  excepting  the  Protestant  Episcopal  church,  the  salary 
of  the  minister  must  be  ascertained  and  named  by  a  majority 
of  the  persons  entitled  to  vote  for  and  elect  trustees,  at  a 
xneeting  called  for  that  purpose.  (Laws  of  1813,  Ch.  60, 
Sec.  8;  3  8tat.  at  Large,  693.) 

§  228.  The  persons  entitled  to  vote  for  the  elders  and  dea- 
cons, who,  with  the  minister,  are  the  trustees  of  a  Reformed 
frotestant  Dutch  church,  are  the  male  commujoicants  of  the 
church.  In  most  other  cases  the  electors  are  the  male  members 
of  the  church,  congregation  or  society,  who  have  been  stated 
attendants  on  divine  worship  in  the  church,  congregation  or 
society  at  least  one  year  before  the  election,  and  have  con- 
tributed to  the  support  of  the  church,  congregation  or  so- 
ciety, according  to  the  usages  and  customs  thereof.  {Laws  of 
1813,  Ch.  60,  Sees.  8  and  7;  3  Stat,  at  Large,  689  and  692.) 

§  229.  We  have  seen  in  a  previous  chapter  that  in  **  Free 
Churches"  the  trustees  fill  their  own  vacancies.  In  those 
societies,  therefore,  the  trustees  act  independently  in  the 
employment  of  their  minister,  and  fixing  his  salary.  We 
have  also  observed  in  a  previous  chapter  that  the  salary  of 
the  Soman  Catholic  ministers  is  also  fixed  by  the  officers  who 
are  designated  as  trustees,  entirely  independent  of  the  con- 
gregation. These  churches  and  societies  are  organized  and 
incorporated  under  special  provisions,  and  are  therefore  out- 
aide  the  general  rule.     {Ante  §§  142,  150,  151,  164.) 
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§  230.  It  is  necessary  in  all  cases  that  the  salary  of  th« 
priest,  minister  or  pastor  be  ratified  by  the  trustees  of  the 
society,  or  a  majority  of  them,  by  an  instrument  in  writingi 
under  their  common  seal,  and  then  such  salary  can  properly 
be  paid  by  the  trustees  out  of  the  revenues  of  the  chuiohi 
congregation  or  society.  {Laws' of  ISli,  Oh.  60,  Sec.  8;  3 
Stat,  at  Large,  693.) 

%  231.  Unless  the  salary  of  the  minister  be  regularly  and 
legally  fixed  in  the  manner  indicated,  the  trustees  would 
violate  their  duty  by  sufiering  such  minister  to  be  employed, 
and  it  is  the  right  and  duty  of  the  trustees  to  withhold  their 
assent  to  the  call  of  the  minister,  when  there  is  reason  to 
believe  that  the  employment  of  the  individual  selected  by  a 
majority  of  the  church  or  society  will  destroy  the  peace  and 
harmony  of  the  church  or  congregation.  The  trustees  are 
the  representatives  of  the  rights  of  the  whole  congregation, 
and  they  should  act  in  all  cases  so  as  best  to  promote  their 
interest,  peace  and  comfort.  {German  Reformed  Church  r* 
JBuche,  5  Sand.  S.  C.  R.  666;  Lawyer  v.  Cipperly,  7  Pcdge^ 
281.) 

\  232.  The  instrument  by  which  the  minister  is  called  and 
his  salary  fixed  may  be  in  the  following  form: — 

**  The  congregation  and  society  of  the  First  Presbyterian 
Church  of  Fulton  "  being,  on  sufficient  grounds,  well  satisfied 
of  the  ministerial  qualifications  of  you,  Jacob  Faithful,  and 
having  good  hopes  that  your  ministrations  in  the  gospel  wiD 
be  profitable  to  our  spiritual  interests,  do  earnestly  call  and 
desire  you  to  undertake  the  pastoral  office  in  said  congrega- 
tion and  society,  promising  you,  in  the  discharge  of  yoni 
duty,  all  proper  support,  encouragement,  and  obedience  in 
the  Lord.  And  that  you  may  be  free  from  worldly  cares 
and  avocations,  we  hereby  promise  and  oblige  ourselves  to 
pay  you  the  yearly  salary  of  two  thousand  dollars,  in  regulai 
quarterly  payments,  during  the  time  of  your  being  ana  con- 
tinning  the  regular  pastor  of  such  church  and  congregation. 
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-u  testimony  whereof,  we  have  respectively  subscribed 
our  jiamea  hereto,  this        day  of        A.  D.  18     . 

A.  B,,  Moderator  of  the  meeting. 
C.  D.,  &c.,  Committee  chosen  by  the  meeting. 

%  233.  The  call  in  the  form  snggested  in  the  last  preced- 

section,  and  signed  by  the  moderator  and  committeemen, 

«s  not  bind  the  gentlemen  signing  it  personally  to  pay  the 

ary  of  the  minister,  but  would  be  regarded  in  law  as  the 

of  the  congregation  or  society.     And  the  society,  even, 

'^^^uld  not  be  liable  to  the  minister  who  should  accept  the 

11,  unless  the  same  be  ratified  by  the  trustees,  as  hereinbe- 

suggested.     The  call,  of  itself,  relates  exclusively  to 

spiritual  concerns  of  the  congregation,  having  no  relation 

Sia^tever  to  the  temporal  aflairs  of  the  body  corporate. 

^^nce  it  must  be  ratified  by  the  trustees  to  make  it  legally 

^■^»iaing.     \PQMoek  v.  Brovm,  6  Hill,  530.) 

» 

^  234.  The  instrument  to  be  signed  by  the  trustees,  rati- 
^^^  the  salary  of  the  minister  fixed  by  the  society,  may  be 
tie  form  following:— 

^  ^Whereas,  at  a  regular  meeting  of  the  members  of  the  so- 
^^^ty  of  •*  The  First  Presbyterian  Church  of  Fulton,"  who 
^^^re  entitled  by  law  to  elect  trustees  for  said  society,  held 
^^^  the         day  of        A.  D.  18     ,  called  for  that  purpose,  a 
^^U  was  extended  in  due  form  to  the  Rev.  Jacob  Faithful  to 
^^come  the  pastor  of  said  church,  and  it  was  then  and  there 
^^termined  at  said  meeting,  by  a  majority  of  the  persons  so 
^^xtitled  to  elect  such  trustees,  that  the  salary  of  the  said 
^v.  Jacob  Faithful  should  be  fixed  at  two  thousand  dollars 
V&T  year,  payable  in  regular  quarterly  installments  during  the 
tiine  he  should  be  and  continue  the  regular  pastor  of  said 
church:  Now  therefore,  we  the  trustees  of  said  society,  be- 
lieving that  the  employment  of  the  said  Rev.  Jacob  Faithful 
^11  produce  peace  and  harmony  in  said  church  and  society, 
do  hereby  ratify  and  sanction  the  said  call  and  salary,  and 
employ  the  said  Rev.  Jacob  Faithful  to  be  the  pastor  of  said 
church  accordingly,  on  the  terms  specified  in  the  said  call. 
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Witness  our  hands  and  the  common  seal  of  said  societal 
this         day  of        A.  D.  18     . 

[l.  s.J  a.  B.,  Ac.,  Trustees. 

§  235.  The  minister  who  may  be  called  to  the  pastonu 
ofSce  in  the  form  indicated,  must  signify  his  acceptance  o 
the  same  within  a  reasonable  time  after  it  is  received  by  him^ 
if  he  desires  to  enter  into  the  engagement.     Should  the  caff- 
be  accepted,  the  minister  may  bind  himself  to  perform  thi^ 
undertaking  on  his  part,  by  an  indorsement  upon  a  duplicate 
copy  of  the  instrument  executed  by  the  trustees,  in  the  fo 
following: — 

I,  Jacob  Faithful,  in  consideration  of  the  within  call  an 
aOTeement,  do  hereby  undertake  the  pastoral  office  in  th* 
church,  congregation  or  society  within  mentioned,  and  o: 
the  terms  within  specified. 

Witness  my  hand  and  seal,  this        day  of        A.  D.  18    - 

JACOB  FAITHFUL,     [l.  s.] 

Duplicates  of  the  instrument  executed  by  the  trustees  md 
the  minister  should  be  made,  and  one  delivered  to  the  trus- 
tees and  the  other  to  the  minister,  to  the  end  that  each  party 
may  have  in  his  and  their  possession  the  exact  contract  and 
engagement  between  them. 

^  236.  Though  the  statute  provides  that  the  trustees  shall 
pay  the  salary  of  the  minister,  regularly  employed,  out  of 
the  revenues  of  the  church,  congregation  or  society,  the 
minister,  doubtless,  would  have  a  right  of  action  on  his 
contract,  so  as  to  make  all  of  the  property  of  the  society 
liable  for  the  payment  of  the  salary.  A  contract  made  in 
good  faith  with  trustees  de  facto  of  a  religious  corporation, 
in  the  actual  possession  of  the  church  edifice,  books,  records, ' 
seal  and  the  temporalities  of  the  church,  will  bind  the 
society,  and  will  be  enforced,-  even  though  the  election  of 


f  r 
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ucli  trustees  may  afterwards  be  adjudged  illegal.    {Ebaugh 
r.  Gmnan  Reformed  Chwrch,  3  E.  D.  Smith,  60.) 

^  237.  The  call  of  the  minister  should  be  in  such  terms 
IS  that  the  pastoral  relation  can  be  amicably  terminated 
whenever  the  relation  may  cease  to  be  useful  or  agreeable 
^  the  parties.  The  form  of  the  call  hereinbefore  suggested 
^1]  answer  for  the  purpose  of  meeting  the  contingency  sup- 
posed. If,  however,  the  minister,  after  he  becomes  settled, 
t^ould  receive  sentence  of  deprivation,  pronounced  by  the 
^^*X)per  ecclesiastical  judicatory,  he  would  thereupon  cease 
^  be  minister,  and  the  temporalities  of  the  church  could 
ot  be  properly  or  legally  applied  to  his  support  thereafter. 
Robertson  v.  Bullions,  9  Barb.  64.) 

§  238«  When  a  minister  is  called  to  and  settled  in  charge 
^f  a  Protestant  Episcopal  parish,  unless  something  to  the 
^ntrary  is  distinctly  expressed  in  the  call  and  settlement, 
^«  cannot  be  dismissed  except  by  mutual  consent  or  by 
^perior  ecclesiastical  authority,  on  the  application  of  one 
Of  the  parties.  It  seems  to  be  the  rule  or  regimen  of  the 
Episcopal  church,  as  to  the  tenure  of  its  parish  ministers, 
that  when  they  have  once  been  placed  in  charge  of  congre- 
gations, they  can  neither  leave  nor  be  dismissed  except  by 
mutual  consent,  without  the  intervention  of  the  bishop. 
[Youngs  v.  Ransom  81  Barb.  49.) 

§  239.  The  Roman  Catholic  churches  have  a  similar  rule 
nith  respect  to  the  settlement  of  their  priests  to  that  of  the 
Protestant  Episcopal,  as  stated  in  the  last  preceding  section. 
Bat  in  all  other  denominations,  unless  the  terms  of  the  con- 
tract between  the  minister  and  people  make  the  pastoral 
relation  perpetual,  the  relation  can  be  terminated  at  the 
option  of  either  party.  Sometimes  the  relation  is  made 
perpetual  by  the  terms  of  the  call  and  acceptance.    In  such 
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cases  the  pastoral  relation,  probably,  cannot  be  severed, 
except  by  mutual  consent,  or  the  death  of  the  minister,  or 
the  existence  of  some  good  and  legal  reason  why  the  same 
should  be  terminated. 


■♦♦■ 


CHAPTER  XVnL 

HEUGIOUS  SOCIETIES  IN  NEW  YOKE — ^TTTLE  TO  CHUBCH  PBO- 
PBBTT — POWER  TO  TAKE  AND  HOLD,  AND  It>E  WHAT  PUB- 
POSES. 

§  240.  The  title  to  all  property  acquired  by  a  religious 
society  in  the  State  of  New  York,  whether  real  or  personal, 
is  vested  in  the  corporation.  Whatever  possession  the  trus- 
tees or  officers  have  is  the  possession  of  the  corporation. 
The  trustees  do  not  hold  the  property  in  trust,  as  their 
name  or  title  of  office  would  imply,  but  their  position  respect- 
ing the  corporate  property  is  the  same  as  though  they  were 
denominated  directors  or  managers,  and  their  possession  of 
such  property  is  the  same  which  the  directors  of  a  bank 
bear  to  the  banking-house  and  other  property  of  a  banking 
corporation.  The  right  of  the  trustees  to  intermeddle  with 
the  property  of  the  society,  is  an  authority,  and  not  an 
estate.  This  would  be  so  upon  general  principles  relating 
to  the  legal  nature  of  corporations,  apart  from  the  particu- 
lar language  of  the  act  concerning  religious  corporations, 
which  confirms  this  view.  {The  People  v.  Fulton,  11  If.  T. 
Bep.  94.) 

§  241.  The  title  to  the  property  of  a  religious  society 
being  in  the  corporation,  the  alienage  of  one  or  more  of  the 
trustees  or  corporators  will  not  affect  it.     The  corporation 
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would  not  be  an  alien  if  all  the  corporators  were.  The 
trustees  have  no  vested  rights  in  the  property  as  cestuis  qw 
trust;  and,  if  they  had,  it  seems  that  it  would  be  their 
rights,  and  not  the  legal  estate  of  the  corporation,  which 
would  suffer  the  consequences  of  their  alienage,  {fjam- 
vyeyer  v.  United  German  Lutheran  Churches^  2  Sand.  CIu 
R.  186.) 

§  242.  The  principle  before  stated  does  not  prevent  any 
person  or  persons  from  taking  and  holding  any  property, 
real  or  personal,  by  grant,  conveyance,  devise  or  lease,  in 
trust  for  the  use  and  benefit  of  any  religious  society,  when 
the  terms  of  such  trust  are  prescribed  by  the  grant,  convey- 
ance, devise  or  lease.     The  legislature  of  the  State  passed 
an  act,  in  the  year  eighteen  hundred  and  fifty-five,  forbidding 
tlie  creation  of  any  such  trust;  but  that  statute  has  since 
l>een  unqualifiedly  repealed,  and  the  law  in  this  respect  now 
^stands  precisely  as  it  did  before  the  enactment  of  eighteen 
-liundred  and  fifty-three.     {Law^  of  1862,  Ch.  147.) 

^  243.  Where  certain  members  of  an  unincorporated  reli- 
^ous  society  take  an  absolute  deed  of  lands,  bought  with 
the  funds  of  the  society,  upon  the  subsequent  incorporation 
of  the  society,  the  title  becomes  vested  in  the  corporation, 
and  for  tiie  convenience  of  a  recorded  title,  and  for  no  other 
reason,  a  court  of  equity,  on  the  application  of  the  corpora- 
tion, will  decree  a  conveyance.  If  the  trust  in  favor  of  the 
society  be  expressed  in  the  conveyance,  the  legal  title  would 
vest  in  the  corporation  by  force  of  the  statute,  and  no  pro- 
ceedings would  be  necessary  to  perfect  the  title  of  record. 
{South  Baptist  Church  v.  Tales,  Hoff.  142;  Baptist  Church 
in  Hartford  v.  Witherell,  3  Paige,  298 ;  Voorhees  v.  Presby- 
terian Church  of  Amsterdam,  8  Barb.  135.) 

§  244.  An  agreement  entered  into  with  a  religious  conunu- 
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mty  to  convey  land  to  them  for  the  site  of  a  church,  may  be 
enforced  after  the  society  is  regularly  incorporated,  and  the 
church  is  built  on  the  premises;  and  a  court  of  equity  will 
decree  a  conveyance  of  the  property  to  the  corporation,  in 
conformity  to  the  agreement  previously  entered  into  with 
the  individual  members  of  the  society.  {The  Canajoharie 
arid  Palatine  Church  v.  Letber,  2  Paige^  43.) 

^  245.  A  religious  corporation  organized  under  the  gene- 
ral incorporating  act  of  the  State,  is  authorized  to  purchase 
and  hold  real  and  personal  estate,  for  the  use  of  the  church, 
congregation  or  society,  or  for  other  pious  uses,  so  that  the 
whole  real  and  personal  estate  of  such  church,  congregation 
or  society  shall  not  exceed  the  annual  value  or  income  of 
three  thousand  dollars.  The  limit  in  regard  to  the  annual 
value  or  income  of  the  real  and  personal  estate  of  the  cor- 
poration of  the  minister,  elders  and  deacons  of  the  Reformed 
Protestant  Dutch  church  of  the  city  of  New  York  is  nine 
thousand  dollars;  of  the  First  Presbyterian  church  of  the 
city  of  New  York,  and  of  the  several  Protestant  Episcopal 
churches  of  the  city  of  New  York,  is  six  thousand  dollars 
each;  and  of  the  minister,  elders  and  deacons*  of  the 
Keformed  Dutch  church  of  the  city  of  Albany,  and  of  the 
several  free  churches  of  the  State,  ten  thousand  dollars 
each.  The  free  churches  of  the  city  of  New  York  do  not 
seem  to  be  limited  in  the  amount  of  the  real  and  personal 
property  which  they  may  respectively  hold.  {Laws  of 
1813,  Ch,  60,  Sec.  4;  Laws  of  1819,  Ch.  33,  Sec.  3;  Lam  of 
1854,  Ch.  218,  Sec.  2;  3  Statvtea  at  Lanye,  690,  696  and 
705;  LaiDS  of  1863,  Ch.  45,  /Sec.  2.) 

§  246.  Any  incorporated  religious  society  within  the 
State  is  also  authorized  to  purchase,  acquire  and  hold  land 
for  the  purpose  of  a  burial  ground  or  cemetery,  and  may 
erect  thereon  suitable   buildings  for  purposes  connected 
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with  the  dead.  This  privilege  and  authority  was  first 
limited  to  the  acquiring  and  holding  of  land  in  the  city  and 
county  of  New  York,  or  in  any  neighboring  county  of  the 
dty,  but,  by  subsequent  legislation,  it  was  extended  to  reli- 
gious corporations  in  every  part  of  the  State.  {Laws  of 
1842,  Ch.  153,  Sec.  1;  Lam  of  1850,  Ch.  122,  Sec.  3;  3 
Stat,  at  Large,  701  and  703.) 

§  247.  Whenever  any  religious  corporation  incorporated 
under  the  general  incorporating  act  of  the  State,  or  by  any 
special  charter,  shall  deem  it  necessary  or  expedient,  for  the 
accommodation  of  its  members,   in  consequence^ of  their 
number  or  dispersed  habitations,  or  otherwise,  to  increase 
the  facilities  of  public  worship,  the  vestry  or  trustees  of 
cnich  religious  corporation  may  purchase  and  hold  grounds 
in  the  same  village,  town  or  city,  and  may  erect  thereon 
suitable  associate  houses  or  churches,  or  convenient  chapels, 
mnd  may  also  purchase  and  hold  other  grounds  for  the  pur- 
pose, and  erect  thereon  suitable  school-houses  for  Sunday 
or  parochial  schools  of  the  said  associate  meeting-houses, 
churches  or  chapels,  or  may  hire  or  purchase  and  hold  any 
fiuch  grounds,  with  suitable  buildings  already  erected  thereon 
for  the  like  purpose.    {Laws  of  1850,  Ch.  122,  Sec.  2;  3  Stat, 
at  Large,  703.) 

§  248.  A  religious  corporation  may  take  by  bequest,  real 
or  personal  property  to  the  amount  limited  by  statute,  for 
any  use  necessary  for  the  purposes  of  the  corporation.  Such 
property  need  not  be  given,  generally,  for  all  the  purposes 
of  such  corporation,  but  the  donor  may  limit  it  to  one  ob- 
ject; for  example,  to  provide  for  the  support  of  a  minister. 
{Williams  v.  Williams,  4  Selden,  525.) 

§  249.  But  the  trustees  of  a  religious  corporation  cannot 
take  a  trust  for  the  sole  benefit  of  members  of  the  church, 

[Tt.]  8 
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as  distinct  from  other  members  of  the  society,  or  for  the  use 
of  a  portion  of  the  corporators,  to  the  exclusion  of  others. 
Nor  can  they  take  a  trust  limited  to  the  support  of  a  par- 
ticular faith  or  a  particular  class  of  doctrines.  It  would  not 
be  compatible  with  the  office  and  duties  of  the  trustees,  that 
they  should  take  and  hold  and  administer  the  revenues  of 
property  from  the  benefits  of  which  a  portion  of  the  corpo- 
rators must  be  excluded.  This  would  prove  an  enteiing- 
wedge  of  division,  the  force  of  which  even  christian 
charity  and  forbearance  would  scarcely  be  able  to  resist. 
Besides,  such  a  trust  is  not  authorized  by  the  statute,  and  is 
inconsistent  with  its  general  scope  and  object  as  well  as  with 
its  terms.     {Rob&tson  v.  Bullions^  11  JV.  Y.  Rep.  243.) 

\  250.  When  a  religious  society  is  organized  as  a  branch 
or  part  of  an  established  denomination,  and  becomes  endowed 
with  property  given  upon  the  faith  of  its  being  so,  the  trus- 
tees at  a  given  time  will  not  be  permitted  to  employ  such 
property  in  maintaining  doctrine  and  discipline  at  variance 
with  that  of  the  denomination,  even  though  they  might  be 
sustained  by  a  majority  of  the  corporators;  and  in  such  a 
case  the  intention  of  the  donors  is  the  criterion  by  which  to 
determine  the  purposes  to  which  the  property  of  the  church 
has  been  dedicated.     {The  People  v.  Steele,  2  Barb.  397.) 

^251.  A  religious  corporation  may  accept  a  legacy  charged 
with  the  payment  of  its  income  to  a  third  person  for  life, 
and  may  execute  the  trust.  It  may  also  take  property  by 
devise,  partly  for  its  own  use,  and  partly  for  the  use  of 
others;  and  the  power  to  hold  the  property  for  its  own  use 
carries  with  it  the  power  to  execute  that  part  of  the  trust 
which  relates  to  others.     {Matter  of 'Howe,  1  Paige,  "214.) 

§  252.  No  person  having  a  husband,  wife,  child  or  parent 
can,  by  his  last  will  and  testament,  devise  or  bequeath  to 
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any  religious  society  or  corporation,  in  trust  or  otherwise, 
more  than  one-half  part  of  his  or  her  estate,  after  the  pay- 
ment of  his  or  her  debts,  although  a  devise  to  the  contrary 
"would  be  valid  to  the  extent  of  one-half,  and  no  more.  This 
restriction,  like  the  one  in  another  case  hereinbefore  referred 
to,  was  made  in  order  to  ''guard  against  improvident  testamen- 
tary disposition  of  property  by  persons  in  extremis,  in  dero- 
gation of  the  claims  of  near  relatives."  (Laws  of  1860,  Ch. 
360,  Sec.  1.) 


■♦♦- 


CHAPTER  XIX. 

BEUOIOUS  SOCIETIES  IN  NEW  YORK — INVENTOBY  TO  BE  EXHIB- 
ITED BY  CEBTAIN  RELIGIOUS  CORPORATIONS — CONSEQUENCES 
OF  NEGLECT. 

^  253.  The  treasurer,  or  the  trustees  or  persons  entrusted 
with  the  care  and  management  of  the  temporalities  of  any 
religious  corporation  in  the  cities  of  New  York,  Albany  and 
Schenectady,  the  annual  income  of  whose  property  shall 
exceed  six  thousand  dollars,  must,  between  the  first  day  of 
January  and  the  first  day  of  April,  tri-ennially,  exhibit  on 
oath  to  one  of  the  justices  of  the  supreme  court,  or  any  of 
the  judges  of  the  court  of  common  pleas,  or  the  county  judge 
of  the  county  in  which  such  religious  corporations  are  re- 
spectively situated,  an  account  and  inventoiy  of  all  the  estate, 
both  real  and  personal,  belonging,  at  the  time  of  making 
such  oath,  to  the  church,  congregation  or  society  for  which 
they  respectively  are  trustees  or  managers,  together  with  an 
account  of  the  annual  revenue  arising  therefrom.  {Laws  of 
1813,  C/i^  60,  Sec.  10;  Laios  o/1850,  Ch.  122,  Sec.  1;  3  Sta£. 
at  Large,  693  and  702.) 
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^  254.  In  every  case  where  a  church  or  religious  society 
has  once  exhibited  the  account  and  inventory  required  and 
specified,  it  will  not  be  necessary  for  such  church  or  reli- 
gious society  again  to  exhibit  any  account  and  inventory, 
unless  the  church  or  society  subsequently  to  such  exhibition 
shall  have  purchased  or  acquired  additional  lands,  tenements 
or  hereditaments  within  the  State.  {Laws  of  1814,  C%.  1, 
Sec.  6;  3  Stat,  at  Large,  695. 

m 
\ 

§  255,  If  any  land  purchased  or  acquired  by  a  religious 
society  for  the  purpose  of  a  burial  place  or  cemetery, 
and  other  purposes  connected  therewith,  shall  be  subse- 
quently appropriated  or  applied  to  any  use  or  purpose 
other  than  as  above  specified,  it  is  declared  by  statute 
that  every  such  religious  society  which  shall  so  otherwise 
appropriate  or  apply  the  same,  or  sufifer  it  to  be  so  other- 
wise appropriated  or  applied,  shall  thenceforth  be  subject 
to  the  provisions  of  law  requiring  the  exhibition  of  the 
account  and  inventory  hereinbefore  referred  to.  {Law9 
of  1842,  Chap.  153,  Sw.  2;  3  Stat,  at  Large,  701.) 

§  256.  When  it  shall  appear  from  the  account  and  inven- 
tory, hereinbefore  specified  and  referred  to,  that  the  annual 
revenue  of  any  church,  congregation  or  religious  society 
exceed  the  sum  by  virtue  of  any  charter  or  law  they  may  or 
can  respectively  hold  and  enjoy,  the  judge  before  whom  the 
same  shall  be  so  exhibited  is  required  to  report  such  fiftct, 
together  with  such  account  and  inventory,  to  the  legislature 
of  the  State  at  their  next  meeting.  {Laws  of  1813,  C%.  60, 
Sec.  10;  3  Stat,  at  Large,  694.) 

§  257.  K  any  religious  society  required  to  exhibit  the 
account  and  inventory  specified  and  required  by  law,  shall 
neglect  to  exhibit  the  same  for  the  space  of  six  years  after 
the  expiration  of  the  time  in  which  the  same  should  have 
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been  exhibited,  and  shall  not  then  exhibit  the  same,  and 
procure  a  certificate  to  be  indorsed  thereon  by  the  justice 
of  the  Supreme  Court,  or  judge  of  the  proper  county,  that 
he  is  satisfied  that  the  annual  revenue  arising  from  the  real 
and  personal  estate  of  such  corporation  does  not,  nor  has 
not  for  the  six  preceding  years,  exceeded  the  sum  which,  by 
law,  such  religious  society  is  allowed  to  receive,  then  such 
religious  society  will  cease  to  be  a  body  corporate.     (/6.) 


■♦♦■ 


CHAPTER  XX. 

RELIGIOUS  SOdETIES  IN  NEW  YORK — ^THE  PEWS  OF  A  RELI- 
GIOUS SOCIETY— RIGHTS  OF  PEW-HOLDERS — ^THEIR  INTEREST 
IN  THE   PEWS. 

^  258.  A  pew  in  a  church  in  the  State  of  New  York  is  an 
incorporeal  hereditament,  and  something  more  than  an  ease- 
ment. It  is  not  land,  but  is  connected  with  the  realty  and 
relates  to  it.  The  right  of  the  pew-holder  is  not  real  estate, 
because  it  extends  only  to  the  use  of  the  pew  for  the  purpose 
of  sitting  therein  during  divine  service.  This  is  an  incorpo- 
real right,  but  it  is  one  springing  out  of  the  land,  and  in 
this  respect  it  has  some  of  the  qualities  of  realty.  It  is 
such  an  incorporeal  hereditament  as  that  in  case  of  the  death 
of  the  owner  intestate,  passes  to  the  heir-at-law,  and  not  to 
the  personal  representatives.  In  some  of  the  States  a  pew 
is  real  estate  by  statute,  and  in  others  it  is  personal  pro- 
perty, but  in  the  State  of  New  York  the  common  law  doc- 
trine prevails,  and,  accordingly,  it  is  regarded  as  an  incor- 
poreal hereditament.  (3  EetU^s  Com.  488;  McNabb  v.  Pond^ 
4  Brad.  7.) 
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§  259.  No  order  of  a  judge  is  necessary  to  enable  tbe 
trustees  of  a  religious  society  to  sell  the  pews  of  the  church, 
on  account  of  the  qualified  right  which  the  sale  passes.  It 
is  not  a  sale  of  real  estate,  though  the  interest  acquired  is 
an  interest  in  real  estate,  and  requires  a  conveyance  in 
writing  to  pass  a  good  and  valid  title.  The  trustees  have 
no  power  to  execute  an  absolute  deed  of  a  pew  in  fee,  with- 
out the  reservation  of  any  rent,  and  their  agreement  to 
execute  such  a  deed  at  a  future  day  would  be  void.  A  pro- 
missory note  given  for  the  purchase  money  of  a  pew  upon 
such  an  agreement  could  not  be  collected  of  the  maker,  on 
account  of  a  total  failure  of  consideration.  But  a  provision 
in  an  agreement  to  pay  money  for  the  erection  of  a  church 
that  the  slips  shall  be  sold  at  auction,  to  the  highest  bidder, 
upon  the  cpmpletion  of  the.  house,  and  that  moneys  sub- 
scribed may  be  applied  in  payment  of  bids,  is  not  inopera- 
tive, so  as  to  render  the  subscriptions  void.  The  provision 
for  a  sale  would  be  construed  as  meaning  such  a  sale  as  the 
trustees  are  authorized  by  law  to  make,  that  is  to  say,  a 
demise  and  lease  of  the  slips.  {Freliffh  v.  Piatt,  5  Cow, 
494;  First  Presbt/terian  Church  of  Ithaca  v.  Biffelow,  16 
Wend.  28;  Viele  v.  Osgood,  8  Barb.  130;  M  E.  Union 
Church  V.  Pickett,  23  Barb.  436.) 

§  260.  A  pew-holder  acquires  only  a  limited  usufructuaiy 
interest,  subject  to  the  general  right  of  the  society.  He  has 
no  title  to  the  edifice  or  freehold,  but  a  mere  right  of  occu- 
pancy during  divine  worship.  Ho  has,  however,  the  exclu- 
sive right  to  the  possession  and  enjoyment  of  the  pew  for 
the  purposes  of  public  worship,  by  vii*tue  of  an  individual 
right  of  property,  derived,  in  theory  at  least,  from  the  cor- 
poration represented  by  the  trustees,  who  are  seized  and 
possessed  of  the  temporalities  of  the  church.  The  pew- 
ovmers  hold  and  possess  their  seats  in  severalty,  in  subordi- 
nation to  the  more  general  right  of  the  trustees  in  the  soil 
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freehold*     These  rights  ore  distinct  and  separate,  and 
o  not  necessarily  conflict  with  each  other.    {Shaw  v.  Bever- 
cfye,  3  Hilly  26;  Matter  of  Reformed  Dutch  Churchy  16  Barb. 
37;   Voorhees  v.   Prtfbyterian  Church  of  Amsterdam^   17 
103.) 


§  261.  A  lease  in  perpetuity  of  a  pew  confers  only  a  right 
"to  the  use  of  the  pew  during  divine  service,  and  the  lessee 
^akes  his  title  in  subordination  to  the  more  general  right  of 
"fche  trustees  in  the  soil  and  freehold,  and  subject  to  the  right 
^uid  power  of  the  trustees  to  alter  and  repair  the  church. 
Xf,  in  making  alterations  or  repairs,  the  pew  is  necessarily 
destroyed,  the  pew-holder  cannot  have  trespass  or  eject- 
xnent.     If  the  pew  should  be  destroyed  for  convenience 
only,  or  wantonly  and  maliciously,  the  only  remedy  of  the 
j)ew-holder,  even  then,  against  the  trustees,  would  be  an 
mction  for  damages  by  way  of  indemnity  for  the  loss.     The 
presumption  would  be  in  favor  of  the  good  faith  of  the  trus- 
tees, as  agents  or  officers  of  the  corporation,  in  altering  the 
internal  arrangements  of  the  church,  and  yet  the  pew-owners 
would  not  be  concluded  by  the  exercise  of  an  arbitrary  and 
despotic  will,  on  the  part  of  the  trustees,  in  determining  the 
question  of  necessity,  expediency  and  convenience.     It  is 
the  duty  of  the  trustees  to  carry  out  the  reasonable  and  legal 
will  and  wishes  of  the  corporation  in  a  matter  of  this  kind, 
and  they  will  be  presumed  to  have  done  so,  in  the  absence 
of  evidence  to  the  contrary.     {Voorhees  v.  Presbyterian 
Church  of  Amsterdam^  supra;  Cooper  \,  Presbyterian  Churchy 
Sandy  Hill,  32  Barb.  222.) 

\  262.  The  seat  or  pew  in  any  house  or  place  of  public 
worship,  occupied  by  the  owner  or  his  family,  is  exempt 
from  levy  and  sale  on  execution  against  the  pew-owner,  and 
the  same  cannot  be  made  liable  for  the  debts  of  the  pew- 
owner,  by  any  legal  process,  so  long  as  the  same  is  occupied 
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by  the  owner  or  his  family  us  aforesaid.    (2  R.  S.  307,  Sec. 
22;  2  Stat,  at  Large,  380.) 

§  263.  An  impression  has  obtained,  to  a  considerable  ex- 
tent, that  pew-holdcrs  in  a  church  "may  be  assessed  by  the 
trustees  to  defray  the  salary  of  the  minister  and  the  ordi- 
nary expenses  of  the  society.  This  is  erroneous.  If  the 
pews  have  been  sold  free  of  rent,  the  pew-holders  are  not 
liable  to  pay  any  assessment  made  upon  the  pews  by  the 
trustees  for  any  purpose.  There  is  occasionally  an  instance 
where  such  assessment  is  authorized  by  a  special  statute; 
but,  without  a  special  enactment,  it  is  in  no  case  allowed, 
{Trustees  of  First  Presbyterian  Congregation  in  Hebron  v. 
Cruikshank.  8  Johns.  217.) 


-♦♦- 


CHAPTER  XXI. 

SELIGIOUS  SOCIETIES  IN  NEW  YORK — SALE  OF  THE  REAL  ESTATE 
OF  A  RELIGIOUS  SOCTETY — CONSENT  OF  THE  COURT  NECES- 
SARY— ^HOW  OBTAINED — FORM   OF  PROCEEDING DIFFERENT 

RULE  AS  TO  MORTGAGES. 

§  264.  The  general  common  law  power  of  corporations  in 
regard  to  the  disposition  of  their  property,  real  as  well  as 
personal,  is  co-extensive  with  that  of  natural  persons.  But 
with  regard  to  religious  societies  or  corporations  in  the  State 
of  New  York,  this  rule  does  not  apply.  In  this  State  no 
religious  corporation  can  sell  in  fee  any  real  estate,  without 
the  order  of  court.  The  powers  given  to  religious  societies 
are  limited  to  purchase  and  hold  real  estate,  and  then  to 
demise,  Ic^ase  and  improve  the  same  for  the  use  of  the  con- 
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gregBldon.     This  limitation  of  the  corporate  power  to  sell  is 
peculiar  to  religious  corporations.     (2  Ken(s  Com.  282.) 

§  265.  By  the  general  incorporating  act  of  the  State  it  was 

made  lawful  for  the  chancellor,  upon  the  application  of  any 

reli^ous  corporation,  in  case  he  might  deem  it  proper,  to 

make  an  order  for  the  sale  of  any  real  estate  belonging  to 

such  corporation,  and  to  direct  the  application  of  the  moneys 

arising  therefrom,  by  the  said  corporation,  to  such  uses  as 

the  Bame  corporation,  with  the  consent  and  approbation  of 

the  chancellor,  might  conceive  to  be  most  for  the  interest  of 

the  society  to  which  the  real  estate  so  sold  did  belong.  i^Laios 

^f  1813,  Ch.  60,  Sec.  11;  3  StaL  at  Large,  694.) 

^  266.  This  provision  of  the  general  incorporating  act, 
how^yr^j.^  did  not  apply  or  extend  to  any  of  the  lands  granted 
"y  the  State  for  the  support  of  the  gospel,  familiarly  known 
*®  **  Gospel  and  School  Lots."  The  statute  expressly  ex- 
^Pted  these  lands  from  that  provision  of  the  act.  No  reli- 
^o\]3  corporation  can  dispose  of  those  lands  by  the  consent 
^^  the  chancellor  or  otherwise.     (/6.) 

\  267.  The  constitution  of  the  State,  adopted  in  eighteen 

hundred  and  forty-six,  abolished  the  court  of  Chancery,  and 

Superseded  the  office  of  chancellor,  and  vested  the  powers, 

duties  and  functions  of  that  court  and  officer  in  the  Supreme 

Court.     The  consent  and  order  of  the  Supreme  Court  may 

therefore  be  obtained,  under  the  present  arrangement,  for 

the  sale  of  the  real  estate  of  such  religious  corporations, 

instead  of  the  Chancellor  as  under  the  old  system.     The 

county  courts  may  also  give  the  consent  and  grant  the  order, 

and  exercise  the  powers  in  all  cases  where  the  real  property 

of  the  society  is  situated  within  the  county  in  which  the 

county  judges  respectively  reside.     {Stale  Const.  Art.  XXV, 

Sees.  5  and  6;  Code  of  Procedure,  Sec.  30,  Sub.  9.) 
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§  268.  The  application  for  the  order  allowing  the  sale  c 
the  real  property  of  a  religious  society  must  be  made  by  tl 
corporation.  It  is  not  sufficient  that  the  trustees  apply  for  tl 
order,  but  every  member  of  the  congregation  entitled  to  vol 
for  trustees  must  have  an  opportunity  to  be  heard;  and  sue 
preliminary  action  must  be  had  as  shall  make  the  applicatic 
that  of  the  society.  The  opinions  of  the  trustees  in  fav4 
of  the  sale  are  of  no  moment,  except  as  opinions  of  so  mai 
of  the  corporators.*  {Wyatt  v.  Benson^  23  JBarb.  327;  b 
see  Matter  of  St.  Ann's  Churchy  23  Howard's  Pr.  Rep.  28i 
and  also  Madison  Avemie  Baptist  Church  v.  The  Bapti 
Chwrch  in  Oliver  street^  30  How.  JPr.  R.  455.) 

§  269.  Should  a  resolution  be  passed  by  a  majority  vot 
at  a  regular  meeting  of  the  society,  to  dispose  of  the  re^ 
estate  of  such  society,  and  it  should  subsequently  appear  \ 
the  court  that  the  application  was  contrary  to  the  views  an 
wishes  of  a  majority  of  the  corporators — ^the  regular  vqtii] 
members  of  the  society — ^the  court  would  undoubtedly  witl 
hold  its  assent  to  the  sale  of  the  church  property.  So  c 
the  contrary,  it  is  probably  no  objection  to  the  application  thj 
it  was  not  authorized  by  an  express  vote  of  the  coqDorator 
when  neither  the  good  faith  of  the  application  nor  the  propi 
ety  of  the  proposed  disposition  of  the  proceeds  is  questioner 
(  Wyait  V.  Benson^  supra;  Matter  of  St.  Ann's  Church,  supra 

*  There  teems  to  be  »  oonfliot  of  authorifcy  as  to  the  souroe  of  the  appHcatioii  i 
the  f ale  of  the  real  property  of  a  religious  corporation.  The  general  practice  b 
fore  the  Supreme  Court  at  special  term,  and  before  the  county  courts,  is  in  aeeon 
anoe  with  the  rule  laid  down  in  the  text ;  and  this  would  seem  to  be  most  in  kee 
ing  with  the  spirit  of  the  statute.  But  in  the  matter  of  the  application  of  St.  Am 
Church  in  Brooklyn,  to  mortgage  their  real  estate,  Justice  Emott,  sitting  at  sp 
oial  term,  expressed  the  opinion  that  the  restry  or  trustees  of  a  church  might  app 
to  the  court  to  be  allowed  to  sell  the  real  estate  of  the  church,  without  the  aotu 
concurrence  of  the  society.  And  in  the  case  of  the  Madison  Avenue  Baptist  Char 
V.  The  Baptist  Church  in  Oliver  street,  the  Superior  Court  of  the  city  of  New  To; 
held,  obiter,  that  the  trustees  might  make  the  application  for  the  sale  of  the  re 
•state  of  a  religious  corporation  irrespective  of  any  vote  of  the  corporators.  Tl 
better  way  undoubtedly  is^  for  the  society,  in  all  oases^  to  direct  the  application. 
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§  270.  The  court  has  power  to  make  a  provisional  order 
giving  a  religious  corporation  leave  to  sell  its  real  estate;  for 
example,  an  order  that  the  sale  may  be  made  for  a  certain  price 
Md  for  a  certain  legitimate  purpose.     But  the  court  has  no 
power  to  approve  or  authorise  a  sale  for  the  purpose  of 
closing  up  the  existence  of  the  society  and  distributing  its 
property.     The  court  cannot  approve  of  any  plan  for  the 
application  of  the  proceeds  of  the  sale  of  real  estate,  which 
does  not  regard  the  interests  of  the  society  as  an  organiza- 
tion to  continue  for  the  purposes  of  its  creation.     The  trus- 
tees have  no  power  to  do  this,  and  their  powers  cannot  be 
enlarged  by  the  court.     {Matter  of  Brick  Church  j  3  JSdw. 
155;    Wheaton  v.  Gates,  18  iK  Y.  R.  395.) 

%  271.  The  coimty  court  cannot  appoint  a  receiver  of  the 
effects  of  a  religious  corporation,  whether  such  corporation 
"^  insolvent  or  voluntarily  dissolved.  Even  in  case  of  a 
▼ali^  direction  to  apply  the  proceeds  of  real  estate  ordered 
^  fee  sold,  the  court  could  not  execute  the  duty  through  the 
*&©iicy  of  a  receiver.  The  court  can  only  direct  the  appli- 
cation of  the  proceeds  by  the  corporation,  and  the  proceeds 
^^^^xxot  be  legally  distributed  among  the  pewholders  for  one 
Vei^  simple  reason,  that  they  have  no  interest  in  the  land 
^Pon  which  the  church  stands,  and  the  rights,  whatever  they. 
^'^t  cease  when  the  edifice  is  destroyed  or  becomes  perma- 
^exujy  jxx^x,  for  public  worship.     {Wheaton  v.  Gates,  supra.) 

^  272.  A  religious  corporation  has  power  to  contract  for 

*^^  sale  of  its  real  estate,  subject  to  the  approval  of  the 

^^rt,  and,  as  soon  as  the  sanction  of  the  court  is  obtained, 

^**^  corporation  is  bound  by  the  contract.     It  is  not  neces- 

^^*y,  and  perhaps  not  desirable,  that  the  sanction  of  the 

^Urt  should  precede  the  negotiation  of  the  contract.     The 

P*^Wer  of  the  court  in  the  matter  is  a  regulating  power,  for 

^^©  purpose  of  preventing  a  violation  of  the  trust  for  the 
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particular  use  to  which  the  property  may  be  dedicated,  and 
to  see  that  the  proceeds  of  sale  are  invested  or  used  for  the 
like  uses;  and  the  order  of  the  court  in  such  cases,  author 
izing  the  sale,  is  permissive  only,  and  not  mandatory.  Ai 
absolute  sale  and  conveyance,  and  a  ratification  afterwards 
might  not  be  upheld,  but  an  agreement  to  sell,  subject  U 
the  approval  of  the  court,  will  be  sustained.  {Bowen  v.  Tk 
Insh  Presbyterian  Congregation  of  the  City  of  New  York^  ( 
Bom.  245.) 

§  273.  The  trustees  of  a  religious  society  have  power  ti 
remove  their  house  of  worship  from  one  lot  to  another 
without  any  application  to  the  court.  No  authority  whicl 
the  court  could  confer  would  make  that  power  more  perfect 
The  trustees  possess  this  right  to  remove  their  house  of  wor 
ship,  from  the  authority  given  them  under  the  general  aci 
for  the  incorporation  of  religious  societies.  •  An  applicatioi 
to  the  court  is  necessary  only  in  case  the  trustees  desire  ti 
sell  the  lot  from  which  they  propose  to  remove  the  building 
{Mattel'  of  Second  Baptist  Society  in  Canaan,  20  How.  JPr 
R.  324.) 

§  274.  The  tiiistees  may  mortgage  the  real  estate  of  the 
society,  in  good  faith,  to  secure  an  honest  debt  of  the  cor 
porate  body,  without  applying  to  the  court  for  its  assent 
The  executing  of  a  mortgage  is  not  a  sale  within  the  pra 
visions  of  the  general,  act  in  regard  to  religious  societies 
nor  in  the  ordinary  and  popular  acceptation  of  the  term 
nor,  indeed,  in  the  strict  legal  sense.  A  sale  embraces  th< 
idea  of  a  transfer  of  the  legal  title  of  the  property  sold 
from  the  vendor  to  the  vendee,  for  a  consideration  passing 
from  the  latter  to  the  former.  A  sale,  to  be  complete 
requires  the  delivery  of  the  possession  of  the  thing  sold 
It  was  sales  in  this  sense  by  trustees  of  religious  societiei 
that  the  statute  was  designed  to  restrain  and  regulate.     Bu 


BEUEOIOUS  00BFORAnON8  IN  NEW  YOBK.  125 

there  is  notiiing  in  the  spirit  or  policy  of  the  statute  which 
forl>id8  the  giving  of  a  mortgage,  or  creating  a  lien  upon 
tlie  Teal  estate  of  a  religious  society,  by  the  voluntary  con- 
fession of  a  judgment,  to  secure  a  debt  legally  contracted. 
Manning  v.  Moscow  Presbyterian  Society^  27  Barb.  52.) 

^  275,  A  corporation,  whether  trading  or  religious,  may, 
at  the  common  law,  assign  its  property  in  trust  for  the  pay- 
nient  of  its  debts,  unless  restrained  by  its  charter,  or  by 
some  other  statute.  It  is  the  duty  of  the  trustees  of  a  reli- 
giOQs  corporation  to  cause  its  debts  to  be  paid,  and  there  is 
DO  legal  objection  to  their*  adopting  the  form  of  a  general 
**fi%nment  of  the  corporate  property  to  effect  it;  though, 
^  to  the  real  estate,  the  society  must  obtain  the  assent  of 
^^  court.     {DeRuyter  v.  8t.  Petei^s  Church,  3  Comst.  238.) 

%  276.  Under  the  general  act  for  the  incorporation  of  reli- 

Pous  societies,  the  power  to  sell  the  real  estate  of  a  religious 

^^poration  is  vested  in  the  court  and  not  in  the  trustees. 

^  either  is  it  a  power  in  the  corporation.     The  court  may, 

"^^refore,  order  that  the  sale  be  made  by  a  referee  or  other 

Person  duly  appointed,  and  the  sale  thus  made  and  the  con- 

^^yance  executed  by  the  referee  or  other  person,  will  be  just 

.  ^  Valid  as  though  made  by  the  trustees  with  the  assent  of 

tie  court.     (75.) 

§  277.  The  petition  for  leave  to  sell  real  estate  of  a  reli- 
gious corporation  may  be  in  the  following  form: — 

To  the  Honorable  the  County  Court  of  the  County  of  Oswego: 

The  petition  of  the  undersigned  respectfully  shows  that 
they  are  the  trustees  of  the  religious  society  known  as 
"The  First  Presbyterian  Church,  Fulton,"  a  religious  incor- 
poration organized  under  and  in  accordance  with  the  laws 
of  the  State  of  New  York,  having  no  personal  property 
except  their  church  furniture,  and  no  real  estate  except  the 
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lot  on  which  stands  their  house  of  worship,  and  one  other 
piece  or  parcel  of  land  situate  in  the  village  of  Fulton,  in 
the  county  of  Oswego,  bounded  as  follows:  (Add  descrip- 
tion.) That  said  last  mentioned  piece  or  parcel  of  land  is 
of  the  value  of  about  one  thousand  dollars.  That  the  said 
society  has  incurred  a  debt  in  necessary  repairs  recently 
made  upon  their  house  of  worship  of  about  the  sum  of 
eight  hundred  dollars,  and  they  have  not  the  means  of  pay- 
ing the  same  except  by  a  sale  or  other  disposition  of  their 
real  estate,  and  they  therefore  ask  leave  of  this  court  to  sell 
the  said  parcel  of  land  hereinbefore  specifically  described, 
and  owned  by  said  society,  and  with  the  proceeds  pay  the 
said  indebtedness,  and  apply  the  balance  in  making  other 
necessary  improvements  in  and  about  their  house  of  wor- 
ship. And  this  petition  further  shows  that  at  the  regular 
annual  meeting  of  the  said  society,  held  at  their  said  house 
of  worship  on  the         day  of  ,  18     ,  at  which  there 

were  present  and  voting  a  majority  of  the  legal  voters  of 
the  said  religious  corporation,  a  resolution  was  unanimously 
passed  instructing  the  said  trustees  to  make  this  application 
and  effect  a  sale  of  said  parcel  of  land;  and  that,  at  a  meet- 
ing of  your  petitioners  as  a  board  of  trustees,  a  resolution 
was  unanimously  passed  to  make  this  application  in  accord- 
ance with  the  expressed  wish  of  the  said  religious  society. 

A.  B.,  &c.,  Trustees. 

§  278.  The  petition  should  be  verified  by  affidavit,  which 
may  be  in  the  following  form: 

County  of  Oswego^  ss. 

M.  M.,  being  sworn,  says  that  he  is  the  clerk  (or  presi- 
dent) of  the  board  of  trustees  of  the  religious  incorporation 
known  as  "The  First  Presbyterian  Church,  Fulton."  That 
he  has  read  the  foregoing  petition  signed  by  the  said  trus- 
tees, and  knows  the  contents  thereof,  and  that  the  same  is 
true  of  his  own  knowledge  or  belief.  That  he  was  present 
at  the  annual  meeting  of  the  society  referred  to  in  said  peti- 
tion, and  kept  the  minutes  thereof,  and  that  what  is  stated 
in  said  petition  in  relation  thereto  is  true  to  his  own  know- 
ledge, and  that  the  signatures  to  the  foregoing  petition  are 
all  genuine,  and  that  the  signers  thereof  are  all  the  trustees 
of  said  incorporation.  M.  M. 

Sworn,  Ac. 
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^   279.  The  order  of  the  court  in  the  matter  may  be  in  the 
following  form: 


a  term  of  the  county  court  of  the  county  of  Oswego, 
held  at  the  court-house,  in  the  city  of  Oswego,  on  the 
<iay  of  ,  18     : 

I^resent — ^Hon.  J.  C.  Churchill,  County  Judge. 

Il«"    "XHE  MATTEB  OF  THE  APPLICATION  OF  "i 
XUXIGIOU8   SOCIETT  KNOWN   AS    **ThE 

^"^msT  Presbyterian  Church,  Ful- 

tlX)N,"  FOR  LEAVE  TO  SELL  THEIR  REAL 


.ppL'cation  having  been  made  by  the  trustees  of  the 

ve  named  religious  society,  on  behalf  of  the  said  society, 

leave  to  sell  their  real  estate  or  a  part  thereof,  on  motion 

^f*    !Mr.  C.  H.  D.,  of  counsel  for  said  petitioners,  it  is  hereby 

^^^ered  that  the  said  trustees  be  authorized  to  sell  and  con- 

^^y  the  parcel  of  land  specifically  described  in  said  petition 

TOT*  a  Slim  not  less  than  one  thousand  dollars,  and  that  they 

appropriate  the  proceeds  as  requested  in  the  said  petition. 


■^^ 


CHAPTER  XXn. 

KEUGIOU8  SOCIETIES  m  NEW  YORK — CHANOE  OF  CHURCH  GOV- 
ERNMENT— now  EFFECTED— TRUSTEES  CONTROL  THE  RELI- 
GIOUS EXERCISES — ^THE  RIGHT  TO  VOTE  NOT  AFFECTED  BY 
THE  DOCTRINES  OF  THE  VOTER — TITLE  TO  THE  OFFICE  OP 
TRUSTEE,   HOW  TRIED. 

§  280.  As  has  been  intimated  in  a  previous  chapter,  cor- 
porations formed  under  the  general  act  for  the  incorporation 
of  religious  societies  in  the  State  of  New  York  have  no 
denominational  character,  and  none  can  be  engrafted  upon 
them.    The  legal  character  of  the  corporation  is  not  affected 
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by  the  existence  or  non-existence,  or  ecclesiastical  conneo- 
tion,  doctrines,  rites  or  modes  of  government  of  a  church  or 
churches  formed  by  the  corporators.  Religious  societies 
usually  maintain  public  worship  according  to  some  specified 
denominational  usage,  but  the  corporation  and  the  church, 
although  one  may  exist  within  the  pale  of  the  other,  are  in 
no  respect  correlative.  The  objects  and  interests  of  the  one 
are  moral  and  spiritual;  and  the  other  deals  exclusively  with 
things  temporal  and  material.  The  existence  of  the  church 
proper,  as  an  organized  body,  is  not  recognized  by  the 
municipal  law.    {Petty  v.  TooJcer,  21  N.  Y.  Hep.  267.) 

§  281.  The  corporators  of  a  religious  society  may  not 
only  select  their  own  oflScers,  and  thus  control  their  own 
property,  but  they  may  change  their  faith  and  form  of  wor- 
ship, or  their  discipline  at  their  pleasure,  and  there  is  no     ^ 
legal  power  to  interfere,  or  to  prevent  it.    They  may  pass  ^^ 
from  a  Congregational  church  to  an  organization  in  conneo-^-c 
tion  with  the  Presbyterian  body,  and  vice  versa.    In  a  word^  M. 
the  society  has  the  entire  control  of  the  question  as  respect^tci 
the  form  of  religious  worship  which  shall  be  promoted  bj^^ 
the  church  property.     In  the  strong  language  of  the  courts^^c 
**  it  was  the  intention  of  the  legislature  to  place  the  controc:^- 
of  the  temporal  afiairs  of  these  societies  in  the  hands  of 
majority  of  the  corporators,  independent  of  priest,  bisho] 
presbytery  or  synod,  or  other  ecclesiastical  judicatory, 
is  the  inevitable  effect  of  the  provision  giving  to  the  ms. 
jority,  without  regard  to  their  religious  sentiments,  tl 
right  to  elect  trustees,  and  to  fix  the  salary  of  the  minister 
{Robertson  v.  Bullions,  \l  N.  Y.  Rep.  243;  Parish  of  Be^  Ji 
port  V.  Tooker,  29  Barb.  256.) 

§  282.  The  trustees  of  a  religious  society  can  determira-^, 
by  their  control  of  the  corporate  property,  who  shall  conAact 
the  religious  exercises  in  the  house  of  worship  of  the  societT^ 
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The  only  restraint  is  in  the  power  of  the  society,  by  vote  of 
its  members,  to  fix  the  salary  of  the  person  employed  as 
their  minister.  The  trustees  may  also  make  such  regulations 
in  respect  to  the  renting  and  occupation  of  pews,  as  to  ex- 
elude  persons  holding  obnoxious  opinions  from  becoming 
attendants  upon  worship,  and  thereby  obtaining  a  right  to 
vote.  This  is  the  only  way  that  the  use  of  the  church  pro- 
perty can  be  restricted  to  the  propagation  of  any  particular 
form  of  religious  belief,  or  ecclesiastical  organization,  unless 
there  be  some  express  condition  affecting  the  grant  of  the 
corporate  property.     {Petty  v.  TooJcer,  21  JV.  Y.  Rep.  267.) 

§  283.  Persons  otherwise  qualified  do  not  lose  their  right 
as  corporators  to  vote  at  elections,  by  reason  of  their  having 
individually  or  collectively  renounced  the  doctrines  and 
ecclesiastical  government  professed  and  recognized  by  the 
religious  body  in  whose  worship  and  service  the  corporate 
property  had  always  been  employed,  and  the  title  of  trustees 
to  office  and  to  the  control  of  the  corporate  property  is  not 
impaired  by  any  alteration  in  doctrine  or  church  government 
on  their  part,  or  on  the  part  of  those  by  whom  they  are 
elected.     (/6.) 

§  284.  Should  a  religious  society  think  proper  to  separate 
from  the  church  with  which  it  has  previously  been  connected, 
and  form  a  connection  with  another  denomination,  the  trus- 
tees have  the  power  to  employ  such  minister  as  they  see  fit, 
and  to  exclude  from  the  pulpit  a  minister  appointed  by  the 
ecclesiastical  judicatory  with  which  the  society  was  previ- 
ously connected.  And  a  court  of  equity  has  no  power  to 
control  their  action  in  the  employment  or  payment  of  a  min- 
iater.  {Burrel  v.  Associate  Reformed  Church  of  Seneca^  44 
Barb.  282.) 

§  285.  The  remedy  for  an  intrusion  into,  and  usurpation 
[Tt.]  9 
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of,  the  office  of  trustee  of  a  religious  society  or  corporstioii, 
is  by  action,  by  and  in  the  name  of  the  Attorney  General, 
upon  his  own  relation  or  upon  the  relation  of  a  private  party, 
substantially  as  by  information  in  the  nature  of  a  ^o  toarranto 
under  the  old  practice;  and  the  title  to  the  office  cannot  be 
tried  in  any  other  way.  {Parish  of  Belljport  v.  Tooker^  29 
J5ai-6.  256.) 


■♦♦■ 


CHAPTER  XXin. 

BEUGIOUS  SOCIETIES  IN  NEW  YORK — ^ACnONS  BY  AND  AGAINST 
BELIQIOUS  SOCIETIES — ^NAME  TO  BE  PROSECUTED  IN — CAUSE 
OP  ACTION — CHAKTEB  NEED  NOT  BE  PROVED  UNLESS  DENIED 
IN  defendant's  ANSWER. 

^  286.  A  religious  corporation  in  the  State  of  New  York 
has  a  cause  of  action  for  damages  which  it  may  sustain  in  its 
corporate  capacity,  or  upon  contracts  entered  into  with  it  as 
such  corporation,  the  same  as  other  corporations;  and  it  is 
also  liable  to  an  action  in  all  cases  where  other  corporate 
bodies  would  be  liable;  and  all  actions  must  be  prosecuted 
by  or  against  a  religious  corporation  in  its  corporate  name. 

^  287.  A  religious  corporation  has  an  action  against  a  rail- 
road company  for  a  nuisance,  in  running  their  cars  and  en- 
gines, ringing  their  bells,  blowing  oft'  steam,  and  making 
other  noises  in  the  neighborhood  of  a  church  or  meeting- 
house on  the  Sabbath,  and  during  public  worship,  which  so 
annoy  and  molest  the  congregation  of  the  house,  and  render 
the  same  unfit  for  a  place  of  religious  worship;  and  the  action 
for  such  injury  may  be  brought  in  the  name  of  the  society  in 
its  corporate  capacity,  and  need  not  be  brought  by  the  indi- 
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▼idiiaLs  affected  thereby.     {First  Baptist  Church  in  Schemes 
tody  V.  The  Troy  <£  Schenectady  R.  B.  Co.  5  Barb.  79.) 

§  288.  The  doctrine  kid  down  in  the  last  preceding  see- 
doa  may  be  regarded  as  not  fully  settled.  Some  judges 
hold  that  in  the  case  supposed  the  society  cannot  sustain  an 
action  for  the  injury,  because  the  damage  is  too  remote.  The 
opinion  is  entertained  that  the  religious  corporation  cannot 
sue  for  disturbing  the  congregation  while  worshiping  in  the 
church  edifioCf  by  making  a  noise;  that  there  must  be  some 
injuiy  to  the  property,  immediate  or  consequential.  Such 
judges  hold  that  the  congregation  or  society,  in  such  case, 
being  the  persons  molested,  cannot  maintain  an  action  for  the 
injury,  even  though  the  noise  and  confusion  might  amount 
to  a  public  nuisance.  {The  Same  v.  The  UUca  <&  Schenectady 
B.  B.  Co.,  6  Barb.  313.) 

§289.  Perhaps,  if  the  acts  referred  to  were  committed 
upon  a  week-day,  and  not  on  the  Sabbath,  or  upon  the  Sab* 
bath,  for  objects  contemplated  in  the  exceptions  contained 
in  the  statutes  of  the  State,  making  it  unlawful  to  labor  or 
travel  on  that  day,  the  action  could  not  be  maintained  with- 
out showing  that  the  acts  complained  of  were  unreasonable 
or  willful,  wanton  or  malicious.    The  law  authorizes  the  run- 
ning of  a  railroad  upon  week-days,  and  for  certain  purposes 
and  under  certain  circumstances  upon  the  Sabbath;  but  every 
one  is  bound  to  so  use  his  own,  and  so  exercise  his  rights,  as 
that  he  shall  not  injure  the  property  or  unreasonably  impair 
the  rights  of  another.     Hence  acts,  sometimes  lawful  in  them- 
selves, sometimes  become  wrongful  and  illegal,  in  conse- 
quence of  the  time  or  place  or  manner  of  performing  them. 
{The  Same  v.  The  ScL  d  Troy  B.  B.  Co.,  mpra.) 

§  290.  A  religious  corporation  may  maintain  an  action  for 
rent  accruing  under  a  conveyance  to  individuals  for  the  use 
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of  the  church,  which  at  the  time  of  the  grant  was  not  inc(v- 
porated,  but  subsequently  became  incorporated  and  acquired 
the  legal  capacity  to  take  and  hold  real  estate,  and  in  bring- 
ing the  action  the  corporation  need  not  aver  its  capacity  to 
take  and  hold  land,  because  the  statute  itself  gives  this  capa- 
city to  religious  incorporations,  which  renders  any  such  aver- 
ment unnecessary.  {Reformed  Dutch  Church  of  Schenectady 
V.  Veeder,  4  Wend.  494.) 

§  291.  A  deed  of  land  to  trustees  de  facto  of  an  unincor- 
porated religious  society,  conveys  no  title  to  the  society,  and 
individuals  claiming  to  be  the  successors  of  such  trustees 
cannot  maintain  an  action  against  persons  who  are  in  the 
actual  possession  of  the  land  thus  conveyed,  and  the  house 
of  worship  erected  thereon,  under  a  claim  that  they  are 
trustees  of  and  represent  an  unincorporated  society*  which 
owns  the  same.  Such  action  cannot  be  maintained  by  such 
trustees  either  for  the  purpose  of  having  themselves  declared 
to  be  the  legal  trustees  of  the  society  and  the  successors  in 
office  of  the  grantees  named  in  the  original  deed  of  the 
land,  or  for  any  other  purpose  connected  with  such  pro- 
perty. The  only  remedy  in  such  cases  is  to  get  the  society 
incorporated  and  then  take  measures  to  compel  the  convey- 
ance of  the  property  to  the  society.  {Bundy  v.  Bv'dsall^  29 
Barb.  31.) 

§  292.  A  contract  made  by  trustees  de  facto  of  a  religious 
corporation  with  an  innocent  person,  before  a  judgment 
declaring  their  election  illegal,  is  binding  upon  the  corpora- 
tion, and  the  same  may  be  enforced  by  action;  and,  indeed, 
all  the  rules  applicable  to  other  corporations  apply  to  reli- 
gious  societies,  with  the  exceptions  and  limitations  created 
by  statute.   {Ebavgh  v.  German  Churchy  3  E.  D.  Smith,  60.) 


'xnQ 


Tn  actions  brought  by  religious  corporations,  as  in 
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other  domestic  corporations  in  the  State,  it  is  not  necessary 
to  prove,  on  the  trial  of  the  cause,  the  existence  of  such 
corporation,  unless  the  defendant  shall  have  pleaded  in  abate- 
ment or  in  bar  that  the  plaintiff  is  not  a  corporation.  (3  8t(U. 
at  Large^  477,  Sec.  3.) 


■^^ 


CHAPTER  XXIV. 

^iEUGIOUS  80CII!TIES  IN  NEW  YORK — ^DATE  OP  THE  PRESENT 
SYSTEM — SUPPORT  AND  ORGANIZATION  OP  CHURCHES  IN  COLO- 
NIAL TIMES — TRINITY  CHURCH,  CITY  OP  NEW  YORK. 

§  294.  The  present  system  of  incorporating  religious  socie- 
"•ies  in  the  State  of  New  York,  originated  in  the  year  1784. 
IFrevious  to  that  date,  and  in  colonial  times,  the  gospel  min- 
istry was  sustained  by  public  provision  and  appropriation,  or 
l)y  societies  incorporated  by  special  charters  granted  by  the 
liome  government  or  by  the  acts  of  the  Colonial  legislature. 
In  some  cases,  public  religious  worship  was  maintained  by  a 
direct  tax  upon  the  whole  people;  in  others  by  imposts, 
customs  and  penalties,  and  in  others  by  the  voluntary  con- 
tributions of  the  members  of  the  regularly  organized  reli- 
gious society. 

§  295.  By  the  *'  freedoms  and  exemptions"  for  New  Neth- 
erlands, granted  by  the  directors  of  the  General  Incorpo- 
rated West  India  Company,  at  the  Assembly  of  XIX,  with 
the  approbation  of  the  ''High  and  Mighty  Lords  States 
General  of  the  United  Netherlands,"  to  all  ''Patroons,  Mas- 
ters and  Private  persons,"  who  would  plant  any  colonies,  or 
introduce  cattle  in  New  Netherlands,  exhibited  19th  July, 
1640,  it  was  provided  that  no  other  religion  should  be  pub- 
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lioly  admitted  in  New  Netherlands  except  the  Beformed,  10 
it  was  then  preached  and  practiced  by  public  authority  in 
the  United  Netherlands;  and  for  that  purpose  the  company 
were  forever  to  provide  and  maintain  good  and  suitable 
preachers,  school-masters  and  comforters  of  the  sick.  (1 
Colonial  History  of  New  York,  123.) 

§  296.  In  the  Letter  of  Instruction  for  Andris  Draeyer, 
Commander  and  Schout,  dated  **Fort  Willem  Hendrick, 
26th  7ber,  1673,"  it  was  expressly  charged  that  the  pure, 
true  Christian  religion,  agreeably  to  the  Synod  of  Dort, 
should  be  *'  taught  and  maintained  in  all  things  as  it  ought, 
without  suffering  any  the  slightest  attempt  to  be  made  against 
it  by  any  other  sectaries."  This  charge  was  reiterated  in 
the  Provincial  Instruction  for  the  Schout  and  Magistrates  of 
the  •*City  of  Willems"  and  •*  Colonies  of  Rensselaerwyck," 
dated  8th  November,  1673,  and  again  in  the  Instruction  for 
the  Schout,  Burgomasters  and  Schepers  of  the  city  of  New 
Orange,  by  order  of  the  Gov.  General  of  New  Netherland, 
at  Fort  Willem  Hendrick,  15th  January,  1674.  (2  lb.  618, 
653  and  678.) 

§  297.  Oftentimes  penalties  imposed  upon  individuals  by 
the  courts  on  conviction  of  offenses,  were  divided  between 
the  **  Fiscal  and  the  Church,"  whereby  considerable  revenue 
was  realized  for  the  support  of  the  ministry  and  the  preach- 
ing of  the  gospel,  and  as  late,  at  least,  as  1  March,  1674,  a 
fine  imposed  upon  a  person  for  a  criminal  offense  was  remit- 
ted by  the  court,  **  on  condition  only  of  paying  to  the  church 
the  sum  of  fifty  guilders,  Wampum  value."     {lb.  692.) 

§  298.  In  the  year  1664,  the  English  conquered  the  Pro- 
vince, and  the  same  was  surrendered  by  the  Dutch.  At  this 
time  there  had  been  chartered  in  the  Province  four  Dutch 
churches,  with  the  usual  powers  granted  to  their  ministers, 
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elders  and  deacons,  and,  by  one  of  the  articles  on  the  surrent- 
der  of  the  Province,  the  rights  of  the  Dutch  church  were 
expressly  reserved.  For  this  reason  the  English  govern- 
ment saw  fit  to  favor  the  Dutch  congregations  much  more 
'  than  those  of  other  denominations  except  the  Established 
Church,  and  a  charter  was  seldom  granted  to  any  religious 
society,  and  then  to  one  of  the  Established  Church.  (7  lb. 
586.) 

%  299.  In  1667  a  whole  township  of  land  was  laid  out  and 
l^ested  in  trustees  for  the  use  of  the  ministers  of  the  gospel 
according  to  the  communion  of  the  Church  of  England,  by 
the  Province  of  New  York.     In  1678,  Grov.  Andros,  of  New 
:,  reported  that  there  were  there  religions  of  all  sorts; 
Church  of  England,  several  Presbjrterian  and  Independ- 
4&2it  churches,  Quakers  and  Anabaptists,  and  some  Jews,  but 
^rtates  that  the  Presbyterians  and  Independents  were  the  most 
^K^uinerous  and  substantial;  and,  in  1686,  Gov.  Dongan  was 
SiQstructed  that  a  competent  maintenance  should  be  assigned 
'C^o  the  ministers  of  such .  churches  as  then  existed  in  the 
<Z!olony,  a  convenient  house  be  built  at  the  common  charge, 
:C<>r  each  minister,  and  a  competent  proportion  of  land  be 
^uaigned  such  minister,  for  a  glebe  for  the  exercise  of  his 
industry.     Those,  or  similar  instructions,  were  given  to  sub- 
sequent governoi*s  of  the  Province,  in  all  cases  making  it  a 
X>rominent  and  exacting  duty  on  the  part  of  the  executive 
^f  the  Province  to  promote  and  sustain  the  gospel  ministry 
and  religious  worship.     (3  lb.  262,  372  and  688.) 

§  300.  L^  the  year  1698  Qov.  Fletcher  granted  a  charter 
to  a  Dutch  church  in  the  city  of  New  York,  though  he  was 
censured  very  severely  for  the  act  by  the  high  functionaries 
of  the  Established  Church.  The  Earl  of  Bellomont,  in  a 
letter  to  the  Lords  of  Trade  and  Plantations,  refers  to  the 
chartering  of  the  Dutch  church  as  a  very  extraordinary 
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transaction,  insisting  that  it  was  setting  up  a  petty  jurisdic- 
tion to  "fly  in  the  face  of  the  government,"  and  insinuates 
that  the  governor  had  received  a  bribe  for  passing  the  char- 
ter.    (4  lb.  426.) 

§  301.  In  1697,  Trinity  church  of  the  city  of  New  York 
was  chartered  by  the  governor  of  the  Province,  with  the 
royal  assent.  At  this  date  a  church  edifice  had  been  erected, 
though  not  yet  completed,  and  the  governor  of  the  Province 
had  been  petitioned  that  this  church  edifi^ce  might  be  made 
parochial.  It  was  designed  for  the  accommodation  of  all 
the  inhabitants  of  the  city  who  were  of  the  communion  of 
the  Church  of  England,  then  few  in  number,  and  a  charter 
of  incorporation  of  the  church  and  inhabitants  was  asked 
for,  and  accordingly  granted,  which  declared  that  the  edifice 
and  certaiiv  grounds  adjoining  should  be  **the  Parish  and 
Church-yard  of  the  Parish  of  Trinity  Church,"  within  the 
city  of  New  York,  and  should  be  forever  dedicated  to  the 
service  of  God,  and  applied  for  all  time  to  the  use  and 
behalf  of  the  inhabitants  of  the  city  who  were  of  the  Church 
of  England.  The  charter  further  declared  that  this  church 
edifice  and  ground  adjoining  should  be  **the  sole  and  only 
Parish  Church  and  Church-yard  of  the  city  of  New  York." 
{^Letter  of  Hon,  D,  D,  Barnard  to  the  Senate  of  JSTew  Yorkt 
dated  March  23,  1857,  page  33.) 

§  302.  From  an  account  of  the  state  of  the  church  in  the 
Province  of  New  York,  laid  before  the  clergy,  convened 
October  5,  1704,  at  the  city  of  New  York,  by  the  appoint- 
ment of  His  Excellency  Edward,  Lord  Cornbury,  and  Colonel 
Nicholson,  it  appears  that  at  that  time  Trinity  church  had 
been  built,  and  the  steeple  raised  to  a  considerable  bight, 
by  the  voluntary  contributions  of  several  persons,  and  that 
the  rector  of  the  church  was  maintained  by  a  tax  levied 
upon  all  the  inhabitants  of  the  city,  amounting  to  one  him- 


BEUGIOUS  OOBFORATIOKS  IN  NEW  TOBK.  137 

dred  and  sixty  pounds,  one  hundred  whereof,  it  was  stated, 
"was  "entailed  forever  upon  the  incumbent  for  the  time 
being;"  and  that,  for  the  further  encouragement  of  the  rec- 
tor, His  Excellency,  **  out  of  his  great  goodness,"  had  ordered 
in  council  twenty-six  pounds  per  annum,  to  be  paid  out  of 
the  revenue,  for  the  rent  of  the  house  of  the  incumbent.  (3 
-Doc.  Hist.  If.  y.  Ill  and  112.) 

%  303.  By  the  same  account  it  would  also  appear  that  in 

1704  there  was  a  church  in  the  parish  of  Jamaica,  on  Long 

Island,  built  by  a  tax  levied  on  the  inhabitants  of  the  town 

"y  an  act  of*  the  general  assembly,  which  had  a  **  high  spire 

"^th  a  bell,"  but  not  **  ftimished  with  pulpit,  pews  or  uten- 

^Ifi>"  and  also  a  house  and  some  land  recorded  for  a  parsonage, 

''^luch  it  was  stated  **  was  formerly  in  the  possession  of  the 

Independent  minister,"  but  then  **  in  the  possession  of  the 

(then)  present  incumbent  by  his  Excellency  Lord  Cornbury 's 

&voi:."    There  was  also  at  that  date  a  church  built  in  New 

^o-^v-Q^  by  a  tax  levied  on  the  inhabitants  by  an  act  of  general 

^®®^mbly.  In  West  Chester  there  was  then  fifty  pounds  settled 

^^    t:he  minister's  salary  by  an  act  of  assembly,  and  twenty 

^^^^«  of  land  given  by  West  Chester  division  for  a  glebe;  and 

^^  few  churches  then  existing  in  the  province  were  main- 

^^^ed  and  provided  for  by  acts  of  general  assembly.     (lb. 

%,  304.  In  the  instructions  issued  to  Gov.  Hunter  in  1709, 
^^  was  required  to  be  careful  that  the  churches  already  built 
^^  the  province  be  well  and  orderly  kept,  and  that  more  be 
^"^It  as  the  colony  should,  by  God's  blessing,  be  improved, 
%d  that  besides  a  competent  maintenance  to  be  assigned  to 
the  minister  of  each  orthodox  church,  a  convenient  house  be 
Wit,  at  the  common  charge,  for  each  minister,  and  a  com- 
petent proportion  of  glebe  assigned  him.    (5  Col.  Btat.  135.) 
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§  305.  In  the  commisBion  of  Gov.  Montgomerie,  bearing 
date  at  Wefitminster  24th  Juno,  1720,  he  was  authorized  and 
empowered  to  collate  any  person  or  persons  to  any  churches, 
chapels  or  other  ecclesiastical  benefices  within  the  proyince, 
as  often  as  any  of  them  happened  to  be  void.  Similar  powers 
were  conferred  on  Gov.  George  Clinton  in  1741;  and  such 
powers  were  exercised  to  a  considerable  extent  in  the  pro- 
vince before  the  time  of  Gov.  Montgomerie  and  up  to  and 
including  the  administration  of  Gov.  Clinton,  and  perhaps 
for  some  time  after  Gov.  Clinton's  administration.  {lb,  95, 
838,  and  6  ib.  192.) 

-    §  306.  Lt.  Gov.  Colden,  in  a  letter  to  the  Lords  of  Trade, 
dated  7th  December,  1763,  refers  to  the  fact  that  the  Lu- 
theran congregation  in  the  city  of  New  York  had  warmly  so- 
licited of  the  then  late  Lieut.  Gov.  DeLancy,  a  royal  el 
of  incorporation,  which  he 'did  not  like  the  responsibility  oi 
granting  without  advice  from  the  homo  government,  anc 
that  they  had  renewed  the  request  to  him,  and  he  had 
clined  to  do  anjrthing  in  the  premises  more  than  to  lay  th 
matter  before  the  Lords  of  Trade.     He  concludes  by  sa; 


that  he  is  instructed  by  his  Majesty  particularly  to  atten_ 
to  the  interests  and  advancement  of  the  Church  of  Englan< 
but  he  finds  nothing  in  his  instructions  to  justify  him 
extending  to  other  religious  denominations,  the  ample  proi 
sions  and  indulgences  which  in  the  province  had  been  ther* 
tofore  confined  to  the  Church  of  England,  except  in  the  £> 
instances  of  reserved  favors  to  the  Dutch  church.    (7  ib.  58S'-»^ 

§  307.  Sufficient  statements  have  been  made  to  enunciai^ 
the  policy  under  which  the  institutions  of  religion  were 
tained  prior  to  the  revolution.     For  the  most  part  there 
a  close  connection  between  the  church  and  the  state.    AH 
religious  ministers  had  to  be  commissioned  by  the  goven- 
ment,  and  the  government  was  at  all  times  reluctant  to  ex- 
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taid  any  encouragement  to  any  religious  denomination 
^cept  the  national  church.  After  the  province  was  surren- 
dered by  Holland  to  the  English  by  the  treaty  of  Breda,  the 
govenuDent  always  hesitated,  especially,  \o  grant  charters  to 
^e  Dutch  and  Presbyterian  churches,  ostensibly  lest  it 
wnld  have  the  effect  to  foster  an  establishment  inconsistent 
^th  the  principles  of  the  kws  of  Enghmd. 

§  308.  In  1784  the  policy  of  incorporating  religious  soci- 
eties and  sustaining  the  ministry  was  changed,  and  on  the 
Wh  day  of  April,  1784,  an  act  of  the  legislature  was  passed 
*or  the  declared  purpose  of  enabling  all  the  religious  denom- 
''^tions  in  the  State  to  appoint  trustees,  who  should  be  a 
^^y  corporate  for  the  purj^ose  of  taking  care  of  the  tempo- 
l^^^tties  of  their  respective  churches  and  congregations,  and 
^^  other  purposes  in  the  act  mentioned.     This  act  premised 
"^^t  many  of  the  churches,  congregations  and  religious  soci- 
*^^5  in  the  State,  while  it  was  a  colony,  had  been  put  to 
»^^at  difficulties  to  support  the  public  worship  of  God,  by 
^^teon  of  the  illiberal  and  partial  distribution  of  charters  of 
^^*5orporation  to  religious  societies,  whereby  many  charitable 
^^  well-disposed  persons  had  been  prevented  from  contri- 
buting to  the  support  of  religion,  for  want  of  proper  persons 
•^tliorized  by  law  to  take  charge  of  their  pious  donations; 
^^^  many  estates  purchased  or  given  for  the  erupport  of  reU- 
5*ons  societies  were  then  vested  in  private  hands,  to  the 
*  Sreat  insecurity  of  the  society  for  whose  benefit  they  were 
P^^irchased  or  given,  and  to  the  no  less  disgust  of  many  of 
'^^  good  people  of  the  State";  and  it  was  further  premised 
*Hat  it  was  the  duty  of  all  wise,  free  and  virtuous  govern- 
ments to  countenance  and  encourage  virtue  and  religion,  and 
^^iable  every  religious  denomination  to  provide  for  the  de- 
^eut  and  honorable  support  of  divine  worship,  agreeable  to 
ttie  dictates  of  conscience  and  judgment;  whereupon  provi- 
Aon  was  made  by  general  law  for  the  incorporation  of  reU- 
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gious  societies  in  theory  the  same  as  the  laws  now  in  force 
in  the  State.     (1  Chreenlecf^s  Laws^  Ch.  18.) 

§  309.  The  policy  adopted  in  1784,  for  the  incorporation 
of  religious  societies  in  the  State,  has  been  in  force  ever 
since,  though  the  act  has  been  amended  from  time  to  time, 
until  the  same  has  become  well  nigh  perfect,  and  has  been 
the  model  for  several  others  of  the  States. 


■♦♦■ 


CHAPTER  XXV. 

BEUGIOUS  SOCIETIES  IN  MAINE — ^THE  PARISH  OP  EABLT  TIMB&— 
THE  TERM  STILL  USED  IN  MAINE — RELIGIOUS  SOCIETIES  HO^ 
INCGRl^ORATED — POWERS  OF  RELIGIOUS  CORPORATIONS— O*^ 
FICERS  THEREOF — PARISH  MEETINGS — QUAKERS. 

§  310.  In  the  early  settlements  of  New  England  there  wii^ 
little  or  no  distinction  between  the  church  and  congregation* 
The  system  of  parishes  universally  prevailed.     A  parifil^» 
according  to  the  English  law,  is  **a  circuit  of  ground  cotf^' 
mitted  to  the  charge  of  one  person  or  vicar,  or  other  mif*' 
ister  having  cure  of  souls";  or,  as  Brandc  defines  it,  "a^ 
ecclesiastical  division  of  a  town  or  district,  subject  to  th^ 
ministry  of  one  pastor."    In  a  church  sense,  parochia  ot 
parish  signifies  '*  a  competent  number  of  christians  dwelling 
near  together,  and  having  one  bishop,  pastor,  &c.  or  more 
set  over  them,"  and  this  is  in  accordance  with  the  sensei 
custom  and  platform  of  the  New  England  churches  in  early 
times.     {Baker  v.  FaleSy  16  Ma^.  R.  499.) 

§  311.  The  people  of  the  parish  met  together  every  Sun- 
day in  one  place,  to  celebrate  divine  service.     All  of  the 
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its  were  permitted  to  come  around  the  communion 
and  receive  the  sacrament  from  the  bishop.  Subse- 
j  the  more  pious  part  of  the  congregation  had  occa- 
»  withdraw  from  those  they  deemed  profane  and  im- 
or  who  denied  some  of  the  doctrines  held  to  be  essen- 
id  to  establish  a  distinction  by  particular  covenants  or 
don  between  the  more  serious  and  devout  christian 
u  who  was  thought  to  be  such  in  name  only;  and  this 
:ty  originated  the  distinction  between  church  and  con- 
ion  which  was  afterwards  and  is  now  marked  and  well 

i.  Li  the  State  of  Maine  it  is  now  provided  that  any 
s  of  the  age  of  twenty-one  years  or  more,  desirous  of 
ing  an  incorporated  parish  or  religious  society,  may 
to  a  justice  of  the  peace  of  the  county  in  which  a  ma- 
of  them  reside,  who  is  required  to  issue  his  warrant 
of  them,  directing  him  to  notify  the  other  applicants 
)t  at  some  proper  place,  expressed  in  such  warrant, 
erson  to  whom  such  warrant  is  directed  must  give 
of  such  meeting  seven  days  at  least  before  holding 
Qe,  by  posting  a  notification  thereof  on  the  outer  door 
meeting-house  or  place  of  worship  of  such  society,  if 
herwise  at  such  place  as  the  justice  appoints.  {Rev. 
857,  Ch.  12,  Sec.  1.) 

}.  The  persons  thus  applying,  being  so  assembled, 
loose  a  clerk  and  other  needful  parish  ofiScers,  and 
pon  they  are  declared  to  be  a  corporation,  bearing  the 
hey  assume,  and  possessing  all  the  powers  of  parishes 
ligious  societies.  Every  parish  may  take  by  gift  or 
se  any  real  or  personal  estate,  until  the  clear  annual 
I  thereof  amounts  to  three  thousand  dollars,  and 
mvey  such  real  or  personal  estate,  and  establish  by- 
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laws  not  repugnant  to  the  laws  of  the  State.    (/&.,  Sees.  2 
and  3.) 

§  314.  The  annual  or  other  meetings  of  the  parish  may  be 
called  by  its  assessors,  to  be  held  at  the  time  and  place  ia 
the  town  where  they  are  usually  held,  and  notified  in  tha 
same  manner  as  prescribed  for  the  first  meeting  to  organize^ 
or  in  such  manner  as  agreed  on  by  the  votes  of  the  panslu 
At  such  meeting  the  parish  or  society  may  choose  a  cleric 
(who  must  take  an  oath  of  office),  two  or  more  assessors,  ■- 
collector,  treasurer,  standing  committee,  and  all  other  anA- 
needful  officers.     The  assessors  must  manage  the  prudentiaL 
concerns  of  the  parish,  when  no  other  persons  are  appointeA- 
for  that  purpose,  and  they  must  also  be  duly  sworn.    (Ji— 
Sec.  4.) 


§  315.  The  moderator  of  any  meeting  has  power  to 
serve  order,  manage  the  business,  and  administer  the  oath  ol 
office  to  the  clerk  and  assessors.  The  moderator  of  cours^Si 
will  be  elected  by  the  meeting  of  the  parish,  and  his  eleo-^ — 
tion  will  be  valid,  though  the  meeting  were  called  to  orde^^ 
and  votes  were  received  and  declared  by  a  private  parislfc-— 
ioner  who  assimied  that  authority  to  himself.  {lb.  Sec  5  S 
and  Jones  v.  Carey,  6  Maine  R.  448.) 

§  316.  When  five  members  of  any  parish  in  writing  r^— 
quest  the  assessors  to  call  a  meeting,  or  insert  any  particulii-P 
article  in  the  warrant  therefor,  they  are  required  to  do  BOf 
and  if  they  unreasonably  refuse  to  comply  with  such  written 
request,  any  justfce  of  the  peace  in  the  county,  on  like  ^)pli- 
cation,  may  issue  his  :warrant  to  one  of  the  applicants,  who 
must  notify  such  meeting  in  the  same  manner  as  prescribed 
for  the  first  meeting,  or  as  agreed  on  by  parish  vote.    (iS. 
Sees.  6  and  7.) 
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§317.  Every  parish  at  a  legal  meeting  may  raise  money 
for  the  support  of  the  public  ministry  of  religion,  for  build- 
ing, repairing  or  removing  houses  of  public  worship,  and  for 
other  necessary  parish  charges,  and  the  same  may  be  assessed 
and  collected  as  State  taxes  are  asse^ed  and  collected. 
Parish  taxes,  however,  can  be  assessed  only  on  the  polls  and 
property  of  the  members  of  the  parish.  {lb.  Sec.  8;  and 
Daie  V.  Eimball,  6  Maine  R.  171.) 

%  318.  When  a  house  of  public  worship  belongs  to  a  par- 
tsb,  or  it  and  the  fee  of  the  land  on  which  it  stands  is  vested 
A  trustees  for  the  use  of  the  parish,  such  parish  may  assess 
^y  money  raised  for  the  purposes  specified  in  the  last  pre- 
®ding  section,  wholly  or  partly,  on  the  pews  or  seats, 
''hether  owned  by  members  of  such  parish  or  religious 
^^ety  or  not;  and  the  owners  may  be  present  and  vote  in 
*iaiiig  such  money.  No  person  has  the  right  to  vote  in  the 
^^etings  of  any  territorial  ptuish  who  is  not  either  the 
^''Tier  or  occupant  of  a  pew  in  its  house  of  worship,  or  a 
^^tributor  to  its  support,  according  to  the  provisions  of  the 
•^^Ifth  chapter  of  the  Revised  Statutes  herein  referred  to. 
'*•,  Sec.  9,  and  Laws  of  1858,  Ch.  34,  Sec.  1.) 

^  319.  While  a  town  constitutes  but  one  parish,  it  may 
^^iKximster  its  municipal  and  parochial  afiairs  under  one 
^^ganization,  and,  while  acting  in  this  double  capacity,  may 
appropriate  any  of  its  property  to  objects  of  a  parochial  or 
^^cipal  character,  which,  after  the  dissolution  of  that 
"^on  by  the  constitution  of  a  new  parish,  cannot  be  changed 
^y  one  alone.  Such  appropriation,  when  distinctly  made,  is 
^Bquivalent  to  a  grant  of  the  property  to  a  specific  use.  And 
Vhen  no  such  appropriation  is  made  of  the  whole  estate,  the 
rtsidue  belongs  to  the  town,  and  the  parish  can  have  title  to 
no  more  than  has  been  appropriated  to  its  use.  {First  Par- 
M  (n  BooMy  v.  Wylie,  43  Maine  R.  387.) 
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§  820.  When  taxes  on  pews  and  seats  remain  unpaid  for 
six  months  after  their  assessment,  the  treasurer  of  the  par- 
ish or  society  is  required  to  sell  them  at  auction,  first  post- 
ing notice  thereof  at  the  principal  outer  door  of  the  house 
of  worship  containing  such  pews   or  seats,   three  weeks 
before  the  time  of  sale,  stating  the  numbers,  if  any,  of  the 
pews  or  seats,  and  the  amount  of  tax  on  each,  and  on  such 
sale  the  treasurer  must  execute  and  deliver  a  deed  of  the 
pew  or  seat  sold,  to  the  purchaser,  and  pay  the  owner  the 
overplus  after  deducting  the  amount  of  tax,  and  the  inci- 
dental charges.    All  money  paid  by  any  person  for  the  sup- 
port of  public  worship  by  a  tax  on  a  pew  or  seat,  must  be 
paid  to  such  teacher  of  his  own  religious  sect,  as  he  may 
designate  in  a  written  notice  left  with  the  clerk  of  the  par- 
ish, on  or  before  the  annual  meeting,  imless  he  uses  8ucl3. 
pew  or  seat  by  himself  or  others;  and  it  is  sufBcient  if  sucl 
teacher  is  ordained  or  qualified  according  to  the  usages  o1 
his  particular  sect  or  communion.     {R.  S.,  Oh.  12,  Sees.  V 
and  11.) 

§  321.  A  parish  in  the  actual  occupancy  of  a  churclr 
meeting-house  or  other  building  used  for  religious  purposes 
may  insure  it  against  loss  by  fire.     And  in  case  of  such  los^ 
the  company  insuring  will  not  be  permitted  to  denyth 
occupancy  of  the  parish,  its  legal  existence  or  its  right 
maintain  an  action  on  the  policy.    The  money  recovere 
must  be  held  by  the  parish  in  trust  for  repairing  or  restorin 
the  building,  and  be  so  applied.     (7J.,  Sec.  12.) 

§  322.  A  person  may  become  a  member  of  a  parish  oT 
religious  society  by  vote  thereof  at  a  legal  meeting.    So 
any  person  of  age,  residing  in  a  local  parish,  holding  funds 
derived  from  the  State  of  Maine  or  of  Massachusetts,  is,  by 
law,  deemed  a  member  of  such  parish  or  religious  society 
until  he  dissolves  the  connection;  and  any  such  person  having 


BEUGIOUS  00RFOEATION8  IN  MAINE.  '  145 

resided  in  such  parish  one  year  after  he  has  arrived  to  the 
age  of  majority,  without  giving  written  notice  to  its  clerk 
of  his  consent  to  be  a  member  thereof,  or  paying  a  tax  or 
subscription  according  to  whichever  of  those   modes   the 
parish  may  have  adopted  .to  raise  money  for  lawful  purposes, 
^ill  be  deemed  to  have  thereby  dissolved  his  connection 
therewith,  and  the  connection  will  remain  dissolved,  and 
such  person  will  not  be  taxable  until  he  renews  the  connec- 
tion, by  giving  written  notice  to  its  clerk  of  his  consent  to 
^  a  member  of  the  parish;  and  any  person  of  age,  residing 
^  a  local  parish,  may  become  a  member  of  such  parish,  not 
<*eriving  funds  from  the  State,  by  giving  written  notice  to 
^  clerk  of  his  intention  to  do  so  within  one  year  after  he  is 
^\^e,  or  removes  thereto.     {lb,,  cfic.  Sec.  13  and  Sec.  14 
^  <^mended  by  Laws  of  1863,  Ch.  216.) 

%  323.  The  moderator  of  a  parish  meeting,  who  should 
'^ftiee  the  vote  of  a  person  legally  entitled  to  vote  at  such 
^^^ting,  would  subject  himself  to  an  action  in  favor  of  such 
Voter,  and  the  action  would  be  maintainable  without  proof 
^^  ^tialice  or  intent  to  oppress.  {Osgood  v.  Bradley,  7  Maine 
^-  411.) 

^  324.  No  person  can  be  a  member  of  a  parish  or  religious 

f^iety  without  his  consent;  and  any  person  may  dissolve 

^®  connection  therewith,  by  leaving  with  its  clerk  a  certifi- 

^^*^  of  his  intention  to  do  so;  and  his  liability  for  fixture 

^^penses  ceases  thereby;  but  he  may  be  taxed  for  money 

pJ^viously  raised,  except  in  case  of  removal  from  a  local 

I^^HsL     The  liability  of  seceding  members  of  a  parish  to 

^Utribute  to  the  payment  of  its  then  existing  debts,  is 

^^«ated  for  the  benefit  of  the  parish  alone,     (/i.,  Sec.  15, 

«nd  Ftmald  v.  Ltwis,  6  Maine  R.  264.) 

\  325.  The  remedy  for  satisfaction  of  a  judgment  against 
[Ty.]  10 
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a  parish,  by  levy  on  the  property  of  its  memben,  is  to  be 
pursued  against  those  only  who  were  members  at  the  time 
of  the  rendition  of  the  judgment,  or,  at  furthertf  at  the 
time  of  the  commencement  of  the  action.  If  all  tiie  mem- 
bers of  the  parish  withdraw,  and  thus  dissolye  the  corpora- 
tion, probably  the  creditors  of  the  parish  would  have  a 
remedy  by  action  on  the  case,  or  by  bill  in  chancery  against 
those  individuals  on  whom  the  liability  would  have  remained 
had  the  corporation  continued  to  exist.  {Femald  v.  Lewis, 
6  Maine  jB.,  264.) 

§  326.  Ceasing  to  attend  the  religious  and  secular  meet- 
ings of  a  parish,  and  attending  the  worship  flbd  supporting 
the  ministers  of  another  denomination,  for  any  length  of 
time,  will  not  alone  amount  to  a  renunciation  of  member- 
ship in  the  parish  thus  left.  The  only  mode  of  withdrawing 
from  the  parish  or  society,  without  a  change  of  residence, 
is  to  leave  with  the  clerk  a  certificate  of  his  intention  to 
do  so,  as  before  mentioned.  (Jones  v.  Careys  6  Maine  H. 
448.) 

§  327.  No  territorial  parish  has  been  dissolved  by  the 
passage  of  chapter  twelve  of  the  Revised  Statutes  in  this 
chapter  referred  to,  and  it  is  provided  that  when  one  or 
more  parishes  are  set  off  from  a  town,  or  incorporated 
therein  in  the  manner  hereinbefore  specified,  the  remaining 
part  of  the  town  shall  be  the  first  parish.  {JR.  S.,  Ctu  12, 
Sec.  16.) 

\  328.  The  church  wardens  of  Episcopal  churches,  and 
the  deacons  of  all  other  Protestant  churches,  are  so  far  cor- 
porations by  statute  as  to  take  in  succession  all  grants  anci 
donations  of  real  and  personal  estate  made  to  their  churches, 
or  to  them  and  their  successors;  and  if  the  ministers,  elders 
or  vestry  are  joined  with  such  church  wardens  or  deacons, 


BEUGOOITB  COBPORAXIONS  m  MADTB.  14T 

ID'  8Qch  grants  or  donations,  the  two  classes  of  officeira  are 

made  corporations  for  that  purpose.    The  deacons  of  the 

^odety  of  Shakers  are  capable  of  taking  and  holding  lands 

in  auecession  within  the  meaning  of  the  statute,     (/d.,  See. 

1 7,  and  AndetBon  v.  Brocks  3  Maine  2?.  243.) 

^  329.  The  grant  of  land  to  a  town,  for  the  use  of  the 

9(>8pel  ministry,  is  to  be  taken  to  refer  to  the  town  in  its 

(MU-ochial  and  not  in  its  municipal  character,  and  when  loans 

originally  granted  to  a  town  for  the  use  of  the  ministry 

^«re  sold  by  virtue  of  a  resolve  of  the  legislature,  and  the 

niotiey  put  at  interest  by  the  town,  the  annual  increase  to 

^^^  Applied  to  the  use  of  the  ministry,  and  afterwards  a  num- 

'^^  of  the  inhabitants  become  incorporated  into  a  separate 

'^Ugious  society,  the  residue  become  a  distinct  parish,  and 

•Uco^ed  to  all  the  parochial  rights  and  duties  of  the  town, 

••*<i  are  therefore  entitled  to  the  money  and  interest  arising 

^^^^Oi  the  sales  of  the  land,  and  may  have  an  action  there- 

foi*    against  the  town.     {First  Parish  of  Winthrop  v.  Town 

^  TVinlhrop^  1  Maine  R.  208 ;  Richardeon  v.  Brown,  6  lb. 

^  330.  The  minister  of  a  parish  settled  for  life  or  for  a 

^*Txi  of  years,  is  seized  of  an  estate  of  freehold,  upon  condi- 

^^»i,  in  the  ministerial  land,  and  is  answerable  for  waste; 

^^^  being  so  answerable  for  waste,  he  has  his  remedy  by  ah 

*^tion  of  trespass  against  a  stranger  for  on  injury  done  to 

^^  freehold.     Where  the  proprietors  of  a  township  granted 

1**^^  to  the  use  of  the  ministry,  or  for  the  first  settled  miur 

*®*^r,  the  right  of  possession  and  custody  of  such  lands  re- 

'"^iiis  with  the  proprietors  until  the  person  or  corporation 

^^titled  to  take  under  the  grant  conies  into  existence.  {Shap- 

^^phr.  Pillsbury,  1  Maine  R.  271;  Sewall  v.  Cargill,  15  lb. 

*14;  8ame  in  Error,  19  lb.  288.) 
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§331;  The  fee  of  lands  reserved  in  a  town  for  parsonage 
or  ministerial  lands,  vests  in  the  minister,  when  one  is  8et>- 
tled,  and  cannot  be  changed  by  a  vote  of  the  town,  evei^ 
with  his  assent,  and  whatever  rights  the  town  may  acquiire 
in  relation  to  the  use  or  enjoyment  of  the  profits,  must  bo 
under  such  minister  and  in  subordination  to  his  legal  title. 
No  person,  unless  settled  over  a  town  or  parish  by  its  ex— 
press  concurrence  or  assent,  is  entitled  to  hold  the  lands> 
reserved  for  the  first  settled  minister  in  the  town.  {Bid^e^ 
Y.  Evans,  4  Maine  R.  374;  Cargill  v.  Setvall,  15  lb.  288.) 

§  332.  Where  a  town  had  erected  a  meeting-house,  ani^ 
voted  that  it  should  be  the  property  of  the  congregational 
society,  and  had  settled  a  particular  person  as  their  minister, 
and  had  abated  the  taxes  which  had  been  assessed  on  per- 
sons of  other  denominations  for  the  building  of  the  meeting- 
house or  for  the  payment  of  the  salary  of  the  minister,  and 
afterwards  chose  a  committee  to  procure  an  act  to  incorpo- 
rate the  congregational  society,  and  an  act  was  passed  to 
incorporate  certain  individuals  by  name,  with  their  families, 
having  the  said  minister  for  their  pastor,  with  their  associ-    - 
ates,  successors  and  estates  into  a  religious  society  by  the    - 
name  of  such  congregational  society;  this  was  not  the  forma — 
tion  of  a  new  society,  but  only  recognized  and  confirmed  the^ 
rights  of  the  parish  already  existing,  to  the  parish  lands  an^H 
funds.     {Paraonsfield  v.  DaUon^  5  Maine  B.  217.) 

§  333.  If  a  grant  of  land  be  made  to  certain  individuals  t«> 
be  by  them  held  '*  as  an  entire  property  never  to  be  divided 
or  severed,"  for  the  use  of  a  certain  religious  society,  naming 
it,  to  be  forever  kept  for  the  sole  use  and  support  of  a  min- 
ister of  a  particular  denomination,  and  at  the  same  time  there 
was  a  society  by  that  name  weekly  worshiping  at  a  particular 
place,  but  which  had  never  been  legally  organized  as  a 
parish;  and  a  society  by  the  same  name,  and  claiming  to  be 
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the  same,  is  afterwards  incorporated  under  the  statute,  this 
latter  society  is  considered  a  new  society,  and  not  entitled 
to  the  grant.     {Cox  v.  Walker,  26  Maine  R.  504.) 

§  334.  The  minister  of  a  parish  or  religious  society,  and 

the  deacons,  elders,  trustees,  stewards,  and  other  presiding 

officers  of  a  religious  society  or  church,  having  by  its  usages 

&o  settled  minister,  may  take  in  succession  any  estate  granted 

to  the  minister  and  his  successors,  or  for  the  use  of  the  min- 

^try,  or  poor  of  the  church;  and  may  prosecute  and  defend 

all  suits  respecting  it;  but  they  cannot  legally  so  take,  while 

the  clear  annual  income  of  prior  grants  is  three  thousand 

dollars.     No  conveyance  of  such  estate  by  a  minister  will 

be  valid  longer  than  he  is  in  the  ministry;  or  by  such  dea- 

^^ons  or  other  officers,  longer  than  they  are  in  office,  if  made 

*^y    them  without  the  consent  of  the  church,  or  by  church 

''^^^dens  without  the  consent  of  the  vestry.     (iJ.  S.  Ch.  12, 

Sec^.  18  and  19.) 

^  335.  The  records  of  a  parish  are  required  to  be  open  to 
the  inspection  of  its  members  and  to  clerks  of  other  parishes; 
*>^<i  each  clerk  must  furm'sh  attested  copies  of  such  records,  ^ 
^^  request,  for  a  reasonable  compensation.     (76.  Sec.  20.) 

%  336.  When  a  parish  or  religious  society  lawfully  raises 
^oney  by  taxation,  such  parish  or  religious  society  may  ap- 
point its  treasurer  a  collector  of  taxes,  who  will  possess  the 
*^**^©  powers  of  a  town  collector;  and  such  parish  or  reli- 
S^oug  society  may  allow  a  similar  discount  on  taxes  paid 
^^hin  the  time  fixed  by  it  at  a  legal  meeting,  and  the  trea- 
^^i*  must  give  like  public  notice  thereof;  and  all  other 

*^^8  must  be  collected  by  him  as  town  taxes  are.     When 

tk 
^^   treasurer  and  collector  is  qualified,  the  assessors  are 

^^Uired  to  deposit  with  him  a  list  of  the  taxes,  with  the 

Warrant  for  their  collection.     {lb.,  Sec.  21.) 
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§  337.  The  oyerBeers  of  each  monthly  loeeting  of  the  Qofr 
kers  may  take  and  hold,  iix  sucesaion,  all  grants  of  real,  per- 
sonal or  mixed  estate  made  to  them,  to  or  for  the  use  of  their 
monthly  meetings,  to  the  preparation  meetings  constituting 
them,  or  to  the  poor  thereof:  and  ^Iso  all  grants  of  real 
estate  situated  within  the  limits  of  theii:  monthly  meetings,  and 
donations  of  personal  estate  giyen  by  persons  living  within 
said  limits,  made  to  or  for  the  use  of  any  of  the  quarterly 
meetings  of  said  Quakers,  to  said  OYcrseera  for  their  use, 
to  the  poor  thereof;  and  may  conyey  and  maQage  such  e^tat^^ 
according  to  th^  terms  and  conditions  on  which  it  was  giyei^^ 
and  may  sue  in  their  own  names  for  a^y  right  th«^  has  yeste«^a 
in  the  grantees  or  donees,  though  the  annual  income  thereo^: 
to  one  meeting  for  such  uses  does  not  ej;ceed  five  thousai^i^^ 
dollars.     (Jb.  Sec,  22.) 


■♦♦>■ 


CHAPTER  XXVI. 

BELIOIOUS  SOdETIES  TS  MAINE — CORPORATIONS  FOR  ]CAINTAK:V 

ING  MEETING-HOUSES THEIR  POWERS PEW-HOLDERS-— " 

MEETINGS — ^ALTERATION  OR  BALE  OF  MEETING-HOUSES — TlBit^^ 
OF  OCCUPYING  MEETING-HOUSES  HOW  Diyi£>EI>---MINISTJi:Ri;^i!^ 
LANDS. 


^  338,  Any  persons,  for  the  puipose  of  erecting  a  meeti 
house,  or  the  majority  in  interest  of  the  owners  of  a  mi 
ing-house,  not  a  parish,  may  incorporate  themselves 
same  as  parishes  may,  and  choose  ofBcers  and  do  all  otb^^ 
acts  that  a  parish  may  lawfally  do.  A  majority  of  the  pe"^ 
owners  or  proprietors  of  a  meeting-house  present  at  a  leg^* 
meeting  called  for  that  purpose,  may  repair,  remodel  or  »ol* 
and  convey  their  house,  or  the  land  used  with  it,  or  remo^r« 
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^t  rebuild  it    Any  meetii^  relating  thereto  may  be  called 

"y  an  application  to  a  justice  of  the  peace^  by  such  pew- 

^wners  or  proprietors,  who  must  issue  his  warrant  to  one  of 

^em,  stating  the  time,  place  and  purpose  of  the  meeting, 

and  directing  him  to  notify  said  pew-owners  or  proprietors, 

^J  posting  up  a  certified  copy  of  such  warrant  fourteen  days 

<Mi  the  principal  outer  door  of  their  house  of  worship,  and 

^  Me  or  more  other  public  places  in  the  same  town^  or  the 

^urant  may  be  published  in  a  newspaper  printed  in  the 

county,  at  least  fourteen  days  before  the  meeting,  which  will 

dispense  with  the  posting  of  a  certified  copy  thereof  as  afore- 

«wU     {Rev.  8t(U.  of  1857,  CK  12,  Sees.  23  and  24.) 

h  339.  Before  such  alteration  or  sale  is  made,  however,  an 

appraisal  of  the  relative  value  of  the  pews  must  be  made  by 

^™^e  discreet  persons,  under  oath,  to  be  elected  by  ballot 

*^  ^  legal,  meeting  of  said  owners  or  proprietors.     If  a  sale 

^*  the  house  and  land  is  made,  it  may  be  private  or  public, 

^  Said  meeting  determines,  and  the  moneys  must  be  applied 

P^y  the  expenses  of  the  sale  and  the  debts  and  just  claims 

'^K'^tist  the  property,  and  the  balance  must  be  paid  to  the 

P^'W^-owners  or  proprietors  in  proportion  to  their  interest  by 

^^    appraisal.     If  the  meeting-house  is  altered  or  rebuilt, 

^^^   appraisers,  after  the  work  is  completed,  must  assign  to 

_^^   former  pew-holders,  pews  to  conform  as  near  as  practi- 

.e  to  those  previously  held  by  them;  and  the  other  pews 

be  sold  to  defray  the  expenses  of  the  repairs  and  alter- 

^ns,  or  otherwise  disposed  of  as  the  proprietors  or  pew- 

lers   determine.     They  may  choose  officers,   raise   and 

^^ss  taxes  on  the  pews,  and  collect  them,  for  the  purpose 

^    making  such  repairs  and  alterations,  and  do  all  things 

^^^•t  a  parish  can  lawfully  do,  and  appoint  some  suitable 

^K^nt  or  agents  to  make  such  sale  and  conveyance,  or  repairs 

alterations,  and  a  treasurer  or  trustees  to  receive  and 
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distribute  the  proceeds  of  sale  in  maimer  aforesaid,    (ii 
Sec.  25.) 

§  340.  When  it  is  decided  to  repair,  remodel  or  rebuild 
meeting-house,  any  owner  or  proprietor  dissenting  from  t] 
action  of  the  majority,  and  declining  to  take  any  interest 
the  house  as  altered,  may  demand  and  receive  of  such  n 
jority  the  appraised  value  of  his  interest,  after  deductii 
his  proportion  of  debts  against  the  pi*operty,  to  be  recc 
ered  in  an  action  for  money  had  and  received,  which  cann 
legally  be  commenced  till  thirty  days  after  such  deman 
nor  after  the  lapse  of  a  year  after  notice  is  posted  three  sQi 
cesslve  weeks  on  the  meeting-house  door,  and  some  othe 
conspicuous  place  in  its  precinct,  stating  the  persons  t 
whom  the  money  is  to  be  paid,  the  amount  to  each,  and  thi 
time  limited  for  payment.  K  such  sums  are  not  demanded 
within  said  time,  it  will  be  forfeited  to  the  majority,  for  pai 
ish  uses..    (iJ.,  Sec.  26.) 

§  341.  The  owners  of  a  meeting-house  or  building  fc 
public  worship,  and  the  pew-owners,  may  be  incorporatec 
when  a  majority  of  them  apply  to  a  justice  of  the  peat 
therefor,  who  must  issue  his  warrant  to  one  of  them,  statin 
the  time,  place  and  purpose  of  the  meeting,  and  directin 
him  to  notify  said  owners  by  posting  up  a  certified  copy  c 
it  fourteen  days,  on  the  principal  outer  door  of  such  buiL 
ing,  and  in  one  or  more  other  public  places  in  the  san 
town.  When  so  assembled  they  may  choose  a  moderator  an 
clerk,  who  must  perform  the  usual  duties  of  such  officen 
and  thereupon  such  owners  are  constituted  a  corporation  \ 
be  known  by  such  name  as  they  adopt,  9nd  they  may  Ifcgre 
on  the  mode  of  calling  future  meetings.  (78.,  8ec8.  i 
and  28.) 

§  342.  Such  corporation,  by  a  major  vote  of  its  membei: 


SELIGI0U8  00RFORATION8  IK  HAIKE.  153 

may  use  and  control  the  meeting-house  or  building  for  pub- 
lic -worship.  But  the  provisions  of  law  stated  in  this  and 
the  last  preceding  section  are  not  to  affect  the  rights  of  own- 
ers of  houses  of  worship  built  by  different  religious  denomi- 
nations,   {lb.,  Sec.  29.) 

^  343.  When  a  house  of  public  worship  is  owned  by  per- 
sons of  different  denominations,   and  when  an  organized 
society,  or  its  members,  own  five  pews  therein,  one  or  more 
of  the  minority,  owning  not  less  than  five  pews,  may  apply 
to  a  justice  of  the  peace  and  quorum  to  obtain  a  division  of 
the  time  of  occupying  the  house;  and  must  call  a  meeting 
of  the  owners  by  posting  up  a  notice,  in  a  public  place  in  or 
*bout  the  meeting-house,  thirty  days,  at  least,  before  the 
Meeting,  stating  the  time,  place  and  object  of  the  meeting. 
-^t  such  meeting  the  owners,  who  are  not  applicants,  or  if 
^®y  refuse  or  neglect,  the  justice  who  called  the  meeting, 
^^^^y  designate  another  justice,  and  the  two  may  appoint  the 
•^mrd  person,  who  is  disinterested,  and  not  an  inhabitant  of 
»ine  town  in  which  the  house  is  located,  or  belonging  to  the 
^^^iomination  of  either  party  interested;  and  the  three  will 
"^  a  board,  before  which  the  owners  may  exhibit  the  amount 
^^y  own  in  the  house;  and  the  minority,  owning  at  least 
^^  pews,  must  have  their  part  allotted  to  them,  as  nearly 
^   iHay  be  in  proportion  to  the  amount  they  own  in  the 
*^ouae;  and  the  board  must  designate  which  weeks  in  each 
y^ar  the  minority,  if  they  please,  may  occupy  the  house;  if 
^^y  do  not,  the  majority  may.     (Ib.j  Sees.  30  and  31.) 

^  344.  The  board  must  appraise  the  value  of  the  minor- 
^^y*a  proportion  of  the  house,  allowing  no  more  for  a  pew 

^*^  was  actually  paid  for  it  by  the  owner;  make  a  record 
^*  t,leir  proceedings,  and,  within  ten  days,  cause  it  to  be 
^^^^^scribed  into  the  records  of  the  town  where  the  house  is 

^^^^^ted.    All  the  reasonable  expenses  must  be  paid  by  the 
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person  or  persons  who  requested  the  dirisioou  This  prod* 
sion  in  regard  to  dividing  the  time  of  occupying  such  house 
is  not  designed  to,  and  will  not,  affect  any  agreement  in 
force  between  the  parties  as  to  the  mode  of  occupying  such 
house.  The  minority  may  occupy  the  house  their  allotted 
time,  unless  the  majority  purchase  their  interest  by  paying 
the  minority  the  sumi  at  which  it  waa  appraked  by  the 
board;  but  if  the  minority  decline  so  to  sell,  they  will  not 
be  permitted  to  avail  themselves  of  the  appraisal  and  divir 
sion.     {lb.,  Sees.  32,  33  and  34.) 

§  345.  When  it  may  be  deemed  necessary  or  ezpediest 
by  any  organized  parish  for  such  parish  to  become  the  owner 
of  the  pews  in  any  church  or  meeting-house,  used  as'  a  plaee 
of  religious  worship  by  such  parish,  a  meeting  of  the  own- 
ers and  occupants  of  such  pews  may  be  called,  and  a  mv 
jority  of  such  pew-owners  and  occupants,  at  such  meeting, 
may  vote  to  convey,  by  deed  of  sale  or  gift,  the  pews  by 
them  owned  or  occupied,  to  the  parish.  The  meeting 
be  called  by  the  assessors  of  the  parish,  upon  the 
request  of  five  or  more  members  of  the  parish,  statii^g  thi 
object  of  the  meeting  in  their  warrant  for  the  same*. 
of  1859,  Ch.  85,  Sec.  1.) 


§  346.  Any  owner  or  occupant  of  a  pew  in  such  churc 
or  meeting-house,  dissenting  from  the  action  of  the  majorit. 
at  any  such  meeting,  must  express  his  dissent  in  writing 
the  cler]^  of  such  parish,  within  one  month  from  the  tixm^ 
of  such  meeting,  and  his  pew  must  thereupon  be  appnuse<I 
by  three  discreet  persons  under  oath,  to  be  elected  by  bal- 
lot at  a  legal  meeting  of  such  pew-owners  or  occupants,  and 
the  appraised  value  thereof  must  be  tendered  to  such  owner 
or  occupant,  who  must  thereupon  execute  and  deliver  a  deed 
of  such  pew  to  said  parish.     Where  no  such  written  dissen* 
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is  given,  the  pews  of  such  owners  or  occupants  will  be  for* 
/eited  to  the  parish.     {lb  ,  Sec.  2.) 

§  347.  When  lands  hare  been  granted  or  reserved  for  the 
oae  of  the  ministry,  or  first  settled  minister,  and  the  fee  in 
^e    lands  has  not  vested  in  some  particular  parish  within 
such  town^  or  in  some  individual,  it  will  vest  in  the  inhabi- 
tants of  such  town,  and  not  in  any  particular  parish  therein 
foi^    such* use;  and  the  municipal  officers^  town  clerk  and 
^'"eciaurer  of  each  town,  when  no  other  trustees  are  lawfully 
appointed  for  that  purpose,  are  made  a  corporation  and 
t^^'^istees  of  such  ministerial  funds  forever,  with  the  usual 
Po^^vers  granted  to  similar  corporations.     (JS.  S.,  1857,  Ch. 
1*,   jSeca.  35  and  36.) 

%  348.  The  trustees  of  such  funds  are  required  annual^ 

^^o     elect  a  president,  clerk  and  treasurer.     The  treasurer 

■nu^  give  a  bond,  with  suiEcient  sureties  in  the  opinion  of 

^^^^^^  trusteea,  for  the  faithful  discharge  of  his  duty,  and  the 

^l^x-k  must  be  duly  sworn.     The  trustees  are  authorized  to 

8^11  and  convey  all  such  ministerial  lands  belonging  to  and 

lyijag  ia  their  town,  and  the  treasurer's  deed  thereof,  duly 

executed  by  order  of  the  trustees,  will  pass  the  estate.     As 

BOOH  as  may  be  they  must  place  the  proceeds  of  sale  at  inte- 

*^«*,  secured  by  mortgage  of  real  estate  of  twice  the  value 

^f  the  principal,  or  by  a  bond  or  note,  with  sufBcicut  sure- 

^^,  or  invest  the  same  in  bank  stock  or  public  securities. 

-^be  increase  of  the  fund  arising  from  the  sale  of  such  lands 

^^t  be  annually  applied  to  the  support  of  public  schools  in 

"^®  town,  and  expended  as  other  school  money  is.   (iJ.,  JSecs, 

^7,  38,  39  and  41.) 

h  349.  When  such  lands  are  vested  in  a  parish,  the  assess- 

^^^5  clerk  and  treasurer,  when  no  other  trustees  are  appointed 

^^  that  purpose,  are  made  a  corporation  and  trustees  of  such 
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ministerial  fund  forever,  with  the  powers  and  under  like 
liabilities,  as  the  municipal  officers,  town  clerk  and  treasurer. 
They  are  required  to  pay  the  annual  income  of  such  lands 
and  of  the  proceeds  of  their  sale,  according  to  the  terms  of 
the  grants  and  reservations  by  which  they  were  so  vested; 
and  at  each  annual  meeting  for  choice  of  parish  officers  they 
must  exhibit  an  account  of  their  proceedings,  and  a  state- 
ment of  funds,  receipts  and  expenditures.  The  first  meeting 
of  such  trustees  may  be  called  by  seven  days'  notice  of  the 
time  and  place  thereof,  given  by  one  of  them  to  all  the 
others.     {lb.,  Sees.  44  and  45.) 


§  350.  It  will  be  observed  that,  by  the  laws  of  the 
of  Maine,  the  burthens  and  expense  of  maintaining  religio 
worship  are  as  equitably  distributed  as  they  well  can  be 
among  those  who  should  bear  them.     The  ability  of  thi 
parishioners  is  in  general  the  measure  of  what  is  require 
and  this  is  really  the  true  system  for  sustaining  an  institutio 
so  important  to  the  well  being  of  a  community  as  the 
tian  religion.     In  this  way  the  work  is  accomplished  wi 
little  or  no  friction,  and  all  are  blessed  in  the  enjoyment 
an  institution  to  which  they  personally  contribute  acco 
to  the  measure  of  their  ability. 

§  351.  No  forms  are  given  for  the  different  proceedings 
under  the  laws  of  this  State,  as  they  are  all  exceedingly- 
simple,  and  the  most  difficult  will  be  readily  framed  by  any 
justice  of  the  peace  to  whom  application  is  made. 
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CHAPTER  XXVn. 
teuaious  SOCIETIES  m  new  Hampshire — how  inoobfora- 

TED — POWERS  OF  RELIGIOUS  CORPORATIONS  —  MEMBERS 
thereof MONEY,  HOW  RAISED — UNINCORPORATED  RELI- 
GIOUS SOCIETIES  —  POWERS  OF  SUCH  SOCIETIES  —  OFFICERS 
OF  RELIGIOUS  SOCIETIES  BODIES  CORPORATE  FOR  CERTAIN 
PURPOSES — ^MINISTERS  AND  THEIR  POWERS — ^SALE  OF  CHURCH 
PROPERTir — THE  QUAKERS  —  MEETING-HOUSES,  THEIR  SALE 
AND  PROCEEDS. 

^  352.  Any  persons  in  the  State  of  New  Hampshire  may 
fisociate  themselves  together  by  written  articles,  signed  by 
tteh  member,  and  form  a  religious  society,  assmne  a  name, 
K^cl  choose  a  clerk,  who  must  be  duly  sworn;  and,  having 
0]:i«  this,  they  must  then  record  their  proceedings  and  their 
•Axiaie  and  intentions  in  a  book  of  records  to  be  kept  by  their 
l^x-l,  and  publish  the  same  in  some  newspaper,  if  there  be 
^y  in  the  county  in  which  the  society  is  formed,  otherwise 
^  3ome  adjoining  county;  whereupon  they  are  constituted, 
^^d  become  a  body  politic  and  corporate,  possessing  and 
^^joying  all  the  powers,  privileges  and  immunities,  and  being 
^^l>ject  to  all  the  liabilities  incident  to  corporations  of  a 
similar  nature  in  the  State.  {Compiled  Statutes^  Ckap.  153, 
Sec9. 1  and  2.) 

^  353.  Such  religious  corporations  may  take  and  possess 
"y  purchase,  gift,  grant,  devise  or  otherwise,  any  real  or 
P^iTsonal  estate  for  the  purpose  of  erecting  and  keeping  in 
^pair  a  house  of  public  worship,  a  parsonage  house  and 
^^lier  buildings  necessarily  connected  therewith,  and  for 
*^pporting  the  ministry  in  such  society;  and  may  improve, 
^11,  convey  and  dispose  of  the  same  for  the  sole  use  and 
*^^iiefit  of  such  society.    The  annual  value  or  income,  how- 
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ever,  of  all  the  estate  of  any  single  society  must  in  no 
exceed  two  thousand  dollars.     {lb.,  Sec.  2.) 

§  354.  A  religious  society  thus  incoporated  may  have  anc? 
use  a  common  seal,  and  alter  and  renew  the  same  at  plea- 
sure; provide  for  the  calling  and  holding  of  meetings  and 
the  admission  of  members;  choose  all  necessary  officers,  and 
prescribe  their  duties,  and  make  all  by-laws  and  reguladoius 
not  repugnant  to  the  laws  of  the  State,  which  may  be  deemed 
necessary  or  expedient  for  the  due  government  of  the  society 
and  the  proper  management  of  its  funds.  The  members  of  eveiy^ 
religious  parish  may,  by  vote,  appoint  one  or  more  agents 
or  attorneys  to  appear  for  and  represent  them  in  any  suit  at^ 
law,  and  upon  any  other  occasion.     {Ib.f  Sees.  8  and  6.) 

§  855.  No  person  can  be  compelled  to  join  or  support  any 
religious  society  without  his  express  consent  first  had  and 
obtained;  and  any  person  may  separate  from  any  such  so- 
ciety by  leaving  with  the  clerk  thereof  a  written  notice  by 
him  signed,  of  his  intention  so  to  separate,  and  pajdng  all 
legal  assessments  and  arrearages  from  him  then  due  to  the 
society.     Such  society,  at  any  legal  meeting  notified  and 
holden  for  that  purpose,  may  assess  and  raise  money  by 
taxes  upon  the  lands  and  ratable  estates  of  the  members 
thereof,  and  may  collect  and  appropriate  the  same  for  the 
purposes  aforesaid,  and  the  assessors  and  collectors,  in  assess- 
ing and  collecting  any  such  tax,  possess  the  same  powers  and 
are  subject  to  the  same  penalties  as  similar  town  ofiksers  in 
like  cfUBcs.     {lb.,  Sees.  4t  and  5.) 

§  356.  In  case  any  donation,  gift  or  grant  be  made  to  any 
unincorporated  religious  society,  it  is  provided  that  suclutf 
society  shall  have  the  like  power  to  manage,  use  and  employe 
the  same,  according  to  the  terms  and  conditions  on  whiolitf 
the  same  are  madci  as  incorporated  religious  societies 
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by  law;  and  may  elect  suitable  tiustees,  agents  or  offi- 
cers therefor,  and  prosecute  and  sue  for  any  right  which  may 
test  in  such  society  in  consequence  of  such  donation,  gift  or 
grant;  and  such  society  is  made  a  corporation,  so  far  as  may 
be  necessary  for  the  purposes  expressed.  The  income  of 
the  donations,  gifts  or  grants  to  any  one  of  such  unincorpo^ 
f&ted  societies  cannot  exceed  the  sum  of  two  thousand  dol- 
lars per  year.     {lb.,  Sec.  7.) 

§357.  The  trustees,  deacons,  church  wardens  or  other 

^unilar  officers  of  all  churches  or  religious  societies,  if  citi- 

*^n«  of  the  United  States,  are  deemed  by  statute  bodies  cor^ 

porate  for  the  purposes  of  taking  and  holding,  in  succession, 

^'1  grants  and  donations, 'whether  of  real  or  personal  estate, 

'^^^de  either  t6  them  and  their  successors,  or  to  their  respec- 

*^^e  churches,  or  to  the  poor  of  their  churches.     In  all  cases 

^here  the  ministers,  elders  or  vestry  of  any  church  shall,  in 

^fc«  grants  and  donations  mentioned,  have  been  joined  with 

®^oli  deacons  or  church  wardens  as  donees  or  grantees,  such 

^^c^rs  and  their  successors,  together  with  the  deacons  or 

^«iixt;h  wardens,  are  deemed  in  law  the  corporation  for  the 

^^^i^oses  of  such  grants  and  donations.     (76.,  Sees.  8  and  9.) 

^  358,  The  minister  of  every  church  or  religious  society, 

'Whatever  denomination,  if  a  citizen  of  the  United  States, 

^Hade  capable  in  law  of  taking  in  succession  any  parsonage 

^  granted  to  the  minister  and  his  successors,  or  to  the 

of  the  ministry,  or  granted  by  any  words  of  like  import, 

he  may  prosecute  and  defend  in  all  actions  touching  the 

e.    {lb.,  See.  10.) 

^  359.  No  conveyance  of  the  lands  of  any  church  will  be 

Actual  to  pass  the  same,  if  made  by  the  trustees  or  deacons 

^•^thout  the  consent  of  the  church  or  of  a  conunittee  of  the 

^^urch  appointed  for  that  purpose,  or  if  made  by  the  church 


i^ 
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wardens  without  the  consent  of  the  vestry.  And  no  conre; 
ance  made  by  any  minister,  of  any  lands  held  by  him  in  su 
cession,  will  be  valid  any  longer  than  he  shall  continue  1 
be  such  minister,  unless  such  conveyance  shall  be  made  wit 
the  consent  of  the  town,  parish  or  religious  society  of  whic 
he  is  minister,  or  unless  he  be  a  minister  of  an  Episcopi 
church,  and  shall  make  the  conveyance  with  the  consent  o 
the  society.     {lb.,  Sees.  11  and  12.) 

§  360.  The  several  churches  in  the  State,  other  than  thos 
of  the  Episcopal  denomination,  are  authorized  by  law  t 
choose  committees  for  the  purpose  of  settling  the  account 
of  the  trustees,  deacons  and  other  church  officers,  and,  i 
necessary,  to  commence  and  prosecute  any  suits  in  the  mam 
of  the  church  against  such  trustees,  deacons  or  other  office: 
touching  the  same,     (/d..  Sec.  13.) 

§  361.  The  income  of  any  grant  or  donation  made  to  o 
for  the  use  of  any  church,  must  not  exceed  the  sum  of  tw* 
thousand  dollars  per  year,  exclusive  of  the  income  of  an; 
parsonage  lands  granted  to  or  for  the  use  of  the  ministry 
(/&.,  Sec.  14.) 

§362.  The  overseers  of  each  monthly  meeting  of  th 
people  called  Friends  or  Quakers,  are  made  a  body  corpc 
rate  for  the  purpose  of  taking  and  holding  in  succession  al 
grants  and  donations  of  real  and  personal  estate  made  to  th 
use  of  such  meeting,  or  to  the  use  of  any  preparative  meei 
ing  belonging  thereto,  and  to  alien  or  manage  such  real  an. 
personal  estate  according  to  the  terms  and  conditions  of  tb 
grants  and  donations,  and  to  prosecute  and  defend'  in  an 
action  touching  the  same.  The  income  of  the  grants  aia 
donations  to  any  one  of  such  meetings,  for  the  uses  aforesaid 
must  not  exceed  the  sum  of  *five  thousand  dollars  per  yea 
{lb.,  Sec.  15.) 
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^  863.  Whenever  any  meeting-house  in  the  State  ceases  t6 
be  occupied  by  the  proprietors  thereof  as  a  place  of  public 
worship  for  the  space  of  two  years,  it  is  made  lawful  for 
such  proprietors,  at  a  meeting  called  for  that  purpose,  by  a 
fote  of  a  majority  present,  to  sell  said  house  at  public  auc- 
tion, and  for  this  purpose  to  appoint  a  committee  to  make 
such  sale  and  execute  a  conveyance  to  the  purchaser,  giving 
^uch  notice  of  the  time  and  place  of  sale  as  shall  be  reason- 
^le,  but  in  no  case  less  than  fifteen  days.     Such  meeting 
^^^y  be  called  by  any  three  of  the  proprietors,  by  publishing 
A  i]iotice  thereof  three  weeks  successively  in  some  newspaper 
^^    the  county  in  which  the  meeting-house  is  located;  the 
publication  to  be  at  least  twenty  days  before  the  meet- 
If  there  be  no  such  paper  published  in  such  county, 
^^eu  such  notice  must  be  published  in  some  paper  in  an  ad- 
joixung  county.     (/».,  Sees.  16  and  17.) 

^  364.  The  proceeds  arising  from  the  sale  of  such  meeting- 
^oixQ^  must  be  paid  to  the  committee,  and  by  the  committee 
J^'^ided  amongst  the  proprietors  thereof  according  to  their 
**^^^irest.  Such  interest  must  be  determined  by  a  committee 
^ot  less  than  three,  nor  .more  than  five  disinterested  per- 
chosen  by  the  proprietors  for  that  purpose.     (/&.,  Sec. 

0 

^  365.  It  is  also  provided  by  statute  that,  when  any  build- 
used  as  a  house  yf  public  worship  shall,  in  the  opinion 
the  major  part  in  interest  of  the  proprietors  thereof,  need 
I^airSy  any  one  or  more  of  the  proprietors  may  call  a  meet- 
of  all  the  proprietors,  at  such  house  of  public  worship, 
consult  and  agree  about  repairing  the   house.     Notice 
be  given  of  such  meeting  in  substance  as  follows: — 

o  A,  B.  of      in  the  County  of      and  State  of     greeting: 

You  are  hereby  notified  that  our  house  of  public  worship 
needs  repairs,  in  order  that  the  same  may  be  of  use  to 
[Tt.]  U 
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the   parties   concerned;  and  a  meeting  of  the  proprietors 
thereof  will  be  held  at  said  house  on  the    '      day  of        at        ^it^ 

o'clock  in  the       noon,  when  and  where  your  attendance 
is  requested.     Dated  at        on  the        day  of 


The  notification  must  be  signed  by  one  or  more  of  the  pro- 
prietors, and  the  same,  or  a  true  copy  thereof,  given  to  any 
other  proprietor,  or  left  at  his  last  usual  place  of  abode  not 
more  than  thirty  nor  less  than  ten  days  before  the  day  of 
meeting;  and  that  the  notice  was  served  proof  may  be  haA 
by  the  testimony  of  any  disinterested  witness  who  gave  o 
left  the  same,  or  saw  it  done.     {Laws  of  1856,  Ch.  1831 
Sec.  1.) 


iQ3 


i 


§  366.  When  it  may  be  found  impracticable  to  give  an; 
proprietor  or  proprietors  of  a  house  of  public  worship,  thi 
personal  notice  referred  to  in  the  last  preceding  section,  b; 
reason  that  such  proprietor  or  proprietors'  usual  place  o 
abode  is  not  known,  it  is  provided  that  notice  may  be  given 
by  posting  copies  in  two  or  more  public  places  in  the  towiC^*^ 
where  such  house  of  worship  is  situated,  and  also  by  pub-^'^^-^ 
lishing  the  same  in  some  newspaper  printed  in  the  county^^?y 
where  the  house  of  worship  is  situated,  if  there  be  such^::*^'" 
paper  in  such  county;  otherwise  in  some  newspaper  in  som 
adjoining  county,  three  weeks  successively,  the  last  pubU 
tion  to  be  not  less  than  ten  days  before  such  meeting. 
of  1S59,  Chap.  2248,  Sec.  1.) 


e 


§  367.  If  any  proprietor  so  notified,  or,  after  such 
shall  neglect  to  attend  such  meeting,  or,  being  so  met,  sIuJK^-" 
neglect  or  refuse  to  agree  with  the  major  part  in  interest  o^^^^f 
the  proprietors  of  such  house  or  building,  to  repair  th^^^^ 
same,  the  rest  of  the  proprietors,  being  the  major  part 
interest,  may  cause  the  same  to  be  done;  and  it  iS  provide 
that  they  shall  be  reimbursed  or  paid  such  sums  as  they 
any  of  them  shall  advance  thereon  beyond  their  respectL" 
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>roportionB,  with  interest  on  the  same,  out  of  the  rents  of 
he  pews  or  slips  of  such  non-paying  proprietors,  or  any 
^ther  source  of  income  to  such  proprietors  in  such  building, 
nd  shall  have  a  lien  on  such  pews  or  other  source  of  income 
or  the  purpose  of  being  reimbursed  for  such  repairs,  which 
len  it  is  declared  shall  continue  notwithstanding  the  pro- 
prietors so  neglecting  or  refusing  may  decease  or  alienate 
heir  interest  in  such  house  of  public  worship,  or  the  same 
day  be  reimbursed  by  a  sale  at  public  auction,  at  such  house, 
»f  the  pew  or  pews,  or  any  other  interest  of  such  non-paying 
iroprietor  in  such  house  or  estate  connected  therewith. 
Jach  sale  must  be  upon  notice  for  that  purpose,  signed  by 
lie  town  clerk  or  some  justice  of  the  peace  in  said  town,  a 
*x)py  of  which  must  be  posted  upon  the  door  of  such  house, 
ind  a  like  copy  published  in  some  newspaper,  in  the  man- 
ler  provided  for  the  repairs  of  such  house.  Should  a 
greater  sum  be  received  from  the  sale  than  is  required  to 
[my  the  proportion  of  such  delinquent,  such  surplus  must 
>e  deposited  with  the  town  clerk  of  the  town  or  place  where 
the  house  is  situated,  to  be  paid  when  called  for  to  such 
lelinquent.  It  is  provided,  however,  that  no  such  sale  shall 
be  made  if  the  delinquent  shall  pay  or  cause  to  be  paid  to 
mch  person  or  persons  as  may  be  entitled  thereto  his  pro- 
portion of  such  repairs,  within  one  year  after  such  repairs 
vrere  made.  Each  individual  owner  in  such  building  is  enti- 
tled to  one  vote  at  the  meeting  provided  for,  and  at  such 
meeting  a  conunittee  of  three  must  be  elected  by  ballot  to 
q)praise  each  interest  and  establish  the  proportion  each 
interest  shall  bear  to  the  whole,  and  the  charges  for  such 
repairs  must  be  assessed  upon  each  interest  of  each  proprie- 
tor, agreeably  to  the  proportion  established  by  such  com- 
mittee. {Laws  of  1856,  Oh.  1831,  Sees.  2  and  3,  and  Laws 
0/ 1859,  Oh.  2248,  8ec.  2.) 

§  868.  It  ia  also  provided  that  where  three-fourths  of  the 
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pew-owners,  in  any  house  of  public  worship  in  the  State, 
may  desire  to  repair  the  house  or  pews,  or  modify  the 
interior  of  such  house,  or  remove  the  pews  and  provide  f<^ 
the  use  of  the  pew-holders,  alter  pews  or  sell  the  pews  in 
such  house,  a  meeting  may  be  called  of  the  pew-holders  in 
the  manner  aforesaid,  stating  in  the  notice  the  object  of  the 
meeting;  and,  when  assembled,  the  pew*holder8  m^y,  by  a 
vote  of  three-fourths  of  the  'pew-owners  present  and  voting 
thereon,  so  modify  the  interior  of  such  house,  or  remove 
the  pews,  or  provide  slips  or  alter  pews  in  such  house  of 
worship,  or  sell  all  the  pews  therein,  in  such  way  and  man- 
ner as  shall  then  and  there  be  determined;  and  may  appoii^^ 
such  agents  or  officers,  for  and  in  the  name  of  the  propiie— ~ 
tors  of  said  house,  or  the  pew-owners  therein,  or  eorporfr— — 
tion,  to  make  and  execute  a  valid  deed  thereof;  and 
selectmen  of  the  town  in  which  such  house  may  be  sitoatei 
are  empowered  to  apportion  the  proceeds  of  the  sale  amoi 
the  pew-owncrs,  unless  the  pew-owners  present,  by  a 
imous  vote  of  those  voting,  agree  upon  a  conunittee  for 
purpose.     It  is  also  provided  that  no  pew-holder  shall 
held  to  the  payment  of  any  tax  or  assessment  for  the  repi 
or  alteration  of  the  house,  who  may  offer  to  the  proprieto: 
to  convey  to  them  his  interest  in  such  house,  or  in  any  p^' 
or  pews,  at  a  sum  mutually  agreed  upon  or  determined 
the  -selectmen  of  the   toAvn.     {Laws  of  1860,  Gkap.  23& 
Sec.  1.) 


§  369.  Whenever  any  meeting-house  in  the  State,  bn 
by  any  town  or  corporation,  may  have  ceased  to  be  used 
occupied  as  a  place  of  public  worship,  it  is  made  lawful 
such  town  or  corporation  to  sell  the  some  at  public  auctio 
and  to  appoint  a  committee  to  make  such  sale  and  execute 
conveyance  to  the  purchaser.    Public  notice  of  the  sale  m 
be  given  by  putting  up  notices  thereof,  on  the  door  of 
meeting-house  to  be  sold,  and  at  two  or  more  public  phbO^^ 
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in.  t^lie  town  where  the  houfle  is  situated,  at  least  fifteen  days 
ppeArknis  to  the  day  of  sale.  The  proceeds  of  the  sale  must 
equitably  divided  among  the  proprietors,  owners  and 
-holders  of  the  house,  according  to  the  value  of  their 
x'^espective  interests  therein;  which  interests  must  be  deter- 
yriiTied  by  the  county  commissioners  of  the  county  in  which 
house  is  situated.  Whenever  any  town  shall  vote  to 
»pcur,  for  town  purposes,  any  such  meeting-house,  it  must 
^^UiBe  the  pews  to  be  appraised  by  a  committee  of  three  disin- 
'i:>^X'e8ted  persons,  and  pay  to  the  pew-holders  the  full  value 
their  respective  interests,  as  determined  by  such  ap- 
il,  upon  demand.  Any  pew-holder,  dissatisfied  with 
appnusal  of  his  pew,  or  such  town,  may  appeal  to  the 
trial  term  of  the  supreme  judicial  court  for  the 
<^oiinty  in  which  such  house  is  situated,  where  the  same  pro- 
^^eedii^  may  be  had  as  in  the  case  of  appeals  from  th<e 
^aaossment  by  selectmen  of  damages  for  land  taken  for  high- 
Syu.  {Lmos  of  1857,  Oh.  2107,  Sees.  1  and  2,  and  Lam 
I860,  Ch.  2855,  Sec.  2.) 


■♦•- 


CHAPTER  XXVm. 

OUS  800IETIE8  IN  VEKMONT — ^HOW  INCORPORATED — POW- 
XBS  OP  THE  CORPORATION — ITS  BOOK  OP  RECORDS — OONVBT* 
-ANCES  ANI>  DEVISES  FOR  RELIGIOUS  PURPOSES  —  MINISTRT 
XANDS. 

^  370.  In  the  State  of  Vermont  they  have  a  very  simple 
^  convenient  method  of  incorporating  a  religious  society, 
y  number  of  persons  may  associate  together  and  have  all 
tlie  powers  of  a  corporation,  for  the  support  of  the  gospel 
^^  the  maintenaDoe  of  public  worship,  and  may  procure, 
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hold  and  keep  in  repair  a  house  of  public  worship,  a  par- 
sonage and  suitable  grounds  and  other  conveniences  for 
burying  the  dead.  The  use  and  avails  of  such  parsonage 
must  in  all  cases  be  appropriated  to  the  support  of  public 
worship.     {Compiled  Statutes  of  1863,  Ch.  90,  Sec.  1.) 

§  371.  The  association  is  formed  by  written  articles,  sub- 
scribed by  the  members,  and  specifying  the  objects  of  the 
association,  and  the  condition  on  which  it  is  formed.  The 
modus  ope)'andt  is  precisely  similar  to  that  in  cases  of  lite- 
rary and  other  associations,  and  is  so  simple  that  no  form 
need  be  given.  The  first  meeting  of  the  association  must 
be  notified,  organized  and  held  in  the  manner  prescribed  in 
the  articles  of  association,     (/d.,  Sees.  2  and  3.) 

§  372.  The  association  may  adopt  a  corporate  name,  either 
in  the  original  articles  or  by  a  vote  at  the  first  meeting  of 
its  members  regularly  convened,  and  may  adopt  a  corporate 
seal  at  any  regular  meeting,  and  alter  the  same  at  pleasure. 
{lb.,  Sec.  4.) 

§  373.  The  corporation,  when  organized,  may  adopt 
such  by-laws  and  regulations  as  may  be  thought  expedieni 
to  regulate  the  mode  of  notifying,  and  the  times  and  placet 
of  holding  the  meetings;  to  regulate  the  number  of  office 
of  the  corporation,  their  powers  and  duties,  and  the  mod 
of  electing  them;  to  provide  for  the  mode  of  admitting  an 
discharging  members;  to  provide  for  the  mode  of  selling  o 
forfeiting  the  shares  or  rights  of  the   members  for  no: 
payment  of  assessments,  and  all  other  matters  Vhich  nuu 
be  necessary  to  promote  the  object  of  the  association,  n 
inconsistent  with  the  articles  of  association  or  the  laws  of  tts.^ 
State.     {lb.,  Sec.  5.) 

§  374.  Though  the  association  might  declare  in  their  cozz- 
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9tltiitioii  and  by-laws  that  such  constitution  and  by-laws  were 
not  to  be  altered,  except  in  a  certain  manner,  the  same  may 
be  altered  or  even  abrogated  by  the  same  power  which  cre- 
them;  and  the  vote  of  any  subsequent  meeting  abrogat- 
or  altering  such  constitution  or  by-laws,  though  passed 
only  by  a  majority,  has  as  much  efficacy  as  a  previous  vote 
e3t:&blishing  them.     {Smith  v.  Nelson,  18  Vt,  i?.,  511.) 

^  375.  The  corporation  may  sue  and  be  sued,  appear,  pro- 
»ec5^ute  and  defend  to  final  judgment  and  execution,  in  any 
oorut  of  law  or  equity,  or  elsewhere,  and  may  purchase  and 
l^c^lciall  the  real  and  personal  estate  which  may  be  necessary 
promote  the  object  of  the  association,  and  the  same  must 
clevoted  exclusively  to  that  object.  The  corporation  has 
rer  also  to  raise  money  in  any  manner  agreed  upon  in  the 
Lcles  of  association.  {Compiled  Statutes  of  1863,  Ch.  90, 
r.  6dnd7.) 

^  376.  The  corporation  may  also  by  its  articles  of  associa- 

or  by-laws,  or  by  both,  divide  its  stock  or  corporate 

I>i'operty  into  shares,  and  determine  the  terms  on  which  and 

^^e  manner  in  which  such  shares  shall  be  held  by  the  several 

***®Jiiber8;  and  whenever  the  stock  or  corporate  property  is 

*^  ^vided  into  shares,  the  corporation,  at  any  meeting  noti- 

®^  for  that  purpose,  may  raise  money  by  assessment  on  the 

^^l^es  or  rights  of  the  members  in  proportion  to  their  sev- 

^*^1  interests;  and  the  payment  of  such  assessments  may  be 

^^orced  by  the  sale  or  forfeiture  of  the  estate  of  any  mem- 

^^    in  the  corporation,  in  such  manner  as  the  corporation 


^y  provide;  but-  no  other  estate  of  the  members  can  be 
^?^^ii  or  forfeited  for  the  payment  of  such  assessments.  (ZS., 
^^^-(.  8  and  9.) 


^  377.  An  association  for  religious  purposes  in  Vermont 
^^^  no  authority,  simply  by  virtue  of  the  statute  authorizing 
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the  formation  of  societies  for  the  support  of  the  gospel,  to 
enforce  the  collection  of  its  taxes  or  assessments  by  a  for- 
feiture or  sale  of  the  shares  of  its  delinquent  members.  Th# 
statute  simply  confers  upon  the  association  the  power  to  pro- 
vide for  such  sale  or  forfeiture,  and  in  order  to  accomplish 
that  end  the  constitution  or  by-laws  of  the  association  must 
contain  a  provision  to  that  effect  prescribing  the  mode  of 
such  sale  or  forfeiture.  {Perririy  adm^r  v.  Granger,  30  Vt 
JR.,  595.) 

§  878.  The  clerk  or  secretary  of  the  association  is  required 
to  keep  fair  records  of  all  the  proceedings  of  the  corporsr 
tion,  in  a  book  provided  for  that  purpose;  such  records  are 
made  evidence  in  any  court  where  the  interest  of  the  corpo- 
ration may  be  concerned.  {Comp,  Stat,  of  1863,  Ch.  90, 
Sec.  10.) 

§  379.  Religious  societies  formed  under  any  law  of  the 
State,  for  the  purposes  before  stated,  may  have  and  exercise 
all  the  powers  conferred  by  the  laws  under  which  they  were 
respectively  organized.     {lb.,  Sec.  11.) 

§  380.  Where  several  individuals  signed  articles  of  asso- 
ciation expressing  the  purpose  to  be  the  building  of  a  meet- 
ing-house, and  provided  for  the  election  of  three  trustees,  a 
secretary,  treasurer  and  other  officers,  and  no  words  were 
used  indicating  an  intention  not  to  form  themselves  into  a 
body  corporate,  it  was  held  that  they  became  a  body  corpo- 
rate, and  that  no  action  lay  against  the  individual  members 
or  trustees  for  labor  or  materials  performed  or  furnished  for 
the  society.  {R offers  v.  Danby  Uhiversalist  Society,  19  Vt. 
R.,  187.) 

§  381.  So  where  a  number  of  persons  associate  themselves 
together,  in  pursuance  of  the  statute,  for  the  expressed  pur- 
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¥^^  of  building  a  meeting-house,  and  appoint  three  of  their 

/^embers  a  buildii^  committee  to  superintend  the  erection 
^f  the  house,  the  acceptance  of  the  appointment  does  not 
^oont  to  a  personal  undertaking  on  the  part  of  the  com- 
^ttee.  The  members  of  the  committee  are  thereby  consti- 
teted  the  agents  of  the  society  for  the  purposes  expressed, 
^d  they  may  effdotnally  bind  the  society  by  a  contract  made 

6ven  with  one  of  their  own  niunber.     {^Sawyer  v.  Meth.  Ep. 

Society,  18  VL  JR.,  405.) 

^  382.  And  where  the  articles  of  association  provide  that 

™G  livhole  expense  of  the  house  shall  be  estimated  on  the 

^J^ole  number  of  pews,  by  appraisal,  and  that  the  subscribers 

•fca.ll  bid  for  the  choice  of  pews,  but  that  the  average  price 

^^  ^be  pews  shall  not  exceed  a  certain  sum,  it  was  held  that 

;*^^  did  not  limit  the  amount  to  be  expended  by  the  build- 

^^^S"  committee  in  erecting  the  house,  and  that  a  member  oi 

**^  committee  might  recover  for  services  and  expenses  in 

^^^^oting  the  building,  notwithstanding  the  whole  expense  of 

**^   liouse  exceeded  the  amount  which  the  pews  would  bring 

*^     "the  average  price  specified — ^it  not  appearing  that  the 

^^Ictmittee  had  departed  from  the  general  plan  prescribed 

®^^  the  building.    (lb.) 

^  383.  It  has  been  held  that  a  voluntary  association  or 

iety,  for  the  purposes  of  supporting  religious  worship, 

%  under  the  constitution  and  laws  of  the  State,  receive 

hold  a  legacy,  and  the  only  inquiiy  to  be  made  in  deter- 

^^^liing  the  right  of  the  society  to  receive  the  legacy  is, 

'Whether  the  society  still  exists,  and  has  a  minister  chosen 

^^^  appointed  by  the  majority,  and  regularly  ordained  over 

the  society  agreeably  to  the  usage  of  the  denomination  or 

church  to  which  the  members  profess  to  belong.     {Smith  v. 

■^'efcon,  18  F^  i?.,  511.) 
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§  384.  Where  a  legacy  is  made  to  a  voluntary  religions 
association,  to  be  placed  under  the  direction  of  the  trustees 
of  the  association,  and  the  interest  to  be  annually  paid  to 
their  minister  forever,  it  was  held  that  this  was  a  gift  or 
grant  to  the  society,  and  that  the  treasurer  of  the  association 
might  institute  a  suit  in  Chancery,  in  behalf  of  the  society, 
to  enforce  a  fulfillment  of  the  bequest.     {lb.) 

§  385.  The  stewards  of  the  several  circuits  and  stations  of 
the  Methodist  Episcopal  church,  and  their  successors  in  that 
office,  are  empowered  to  hold  in  trust  for  such  church  all^ 
lands  which  shall  have  been  deeded  under  any  law  of  th 


State,  on  which  meeting-houses,  churches  or  chapels  for  reli 

gious  worship,  and  parsonage  houses  are  or  may  be  erected  J, 
and  such  other  lands  appurtenant  thereto  as  may  be  necea-^^ 
sary  for  the  use  of  such  houses  of  worship  or  parsonag^^  ^ 
houses;  though  the  stewards  of  any  one  station  or  circui^^St 
may  not  hold  more  than  two  acres  for  any  one  parsonage^^. 
{Compiled  Laws  of  1863,  Oh.  90,  Sec.  13.) 

§  386.  And  the  stewards  and  their  successors  in  offi< 
mentioned  in  the  last  preceding  section,  may  convey  by  d( 
or  otherwise,  any  real  estate  which  they  are  authorized 
-that  section  to  hold;  though  previous  to  such  conveyancise 
they  must  obtain  the  approbation,  by  a  vote  of  two-thir^5fc 
of  the  members,  of  the  union  quarterly  meeting  conference  mn 
the  circuit  or  station  where  such  estate  is  situated.  {lb.,  8^^ 
U.) 

§  387.  Such  stewards  and  their  successors  in  office  a-xie 
authorized  to  erect  within  their  respective  circuits,  upon 
grounds  used  and  occupied  for  the  purposes  of  camp-meet- 
ings under  the  usages  of  their  church,  boarding-tents  for  fcli© 
accommodation  of  such  persons  as  may  attend  such  meetii 
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and  furnish  therein  board  and  lodging  during  the  holding  of 
said  meetings.     {lb.,  Sec.  15.) 

\  388.  It  has  been  held  that  it  is  both  the  right  and  duty 
of  members  of  the  Presbyterian  "Associate  church'*  to  se- 
cede from  the  prevailing  party,  who  may  obtain  a  majority 
in  the  judicatories,  synods  and  assemblies,  when  in  the  opin- 
ion of  the  seceders  the  majority  have  departed  from  the 
word  of  God,  and  the  received  standards  of  doctrine,  wor- 
ship, government  and  discipline  of  the  church;   and  that 
when  a  congregation  and  their  minister  thus  secede,  no  vio- 
lation of  any  implied  contract  between  the  minister  and  the 
congregation  is  involved  which  will  justify  a  court  of  Chan- 
try to  treat  the  connection  between  them  as  dissolved. 
iSmiih  V.  Nelson,  18  Vt.  i?.,  511.) 

^389.  Where  a  testator  made  a  bequest  in  these  words: 
**Ai9  a  testimony  of  my  gratitude  to  the  giver  of  every  good 
^*id  perfect  gift,  I  farther  will  and  devise  the  sum  of  one 
hundred  and  fifty  dollars  as  a  donation  to  the  ^Associate  Con- 
gregation of  Rygate,'  to  be  placed  under  the  direction  of  the 
*>^i8tee8  of  said  society,  and  the  interest  thereof  to  be  annu- 
ally paid  to  their  minister  forever";  it  was  held  that  there 
^^afi  nothing  in  the  terms  of  the  bequest  which  indicated  that 
the  testator  had  any  regard  to  the  connection  of  the  congre- 
gation with  any  other  body,  or  to  any  future  divisions  which 
^ght  occur  in  the  congregation,  and  that  it  could  therefore 
"ave  no  effect  in  determining  the  right  to  the  legacy  that 
the  congregation  has  seceded  from  the  ** Associated  church" 
^  which  it  belonged  at  the  time  of  the  testator's  decease. 

in.) 

§  390.  Nothing  can  be  added  by  implication  to  the  express 
*®nns  of  the  contract  between  a  minister  and  his  people. 
*he  parties  may  make  conditions  and  qualifications,  as  they 
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deem  necessary.  But  when  a  minister  ceases  to  be  abk  to 
perform  his  ministerial  duties,  by  reason  of  immorality  or 
church  censure  for  such  immorality,  it  may  afford  a  sufficient 
reason  for  the  parties  mutually  to  dissolve  the  relation}  or 
for  one  of  the  parties  to  treat  the  contract  as  forfeited  and 
rescinded  by  the  other.     {lb.) 

§  391.  An  incorporated  religius  society,  like  any  other 
incorporated  society,  is  under  obligation  to  appropriate  ita 
property  for  the  payment  of  its  debts;  and  if  it  neglect  to 
do  so,  and  permit  its  property  to  be  wasted,  the  individual 
members  may  be  liable.  {Bigelow  v.  Cong.  Socieiy  of  Mir 
dletown,  11  Vt.  i2.,  283.) 

§  392.  The  meeting  house  and  all  lands  belonging  to  a 
religious  society,  or  which  have  been  and  remain  sequestered 
to  pious  uses,  are  declared  to  be  exempt  from  taxes,  and  the 
meeting  house  is  held  to  be  exempt  from  execution.  (ii«f 
and  also  Compiled  Laws  of  1863,  C%.  83,  Sec.  6.) 

§  393.  Where  the  plaintiff  and  defendant  were  both  mena* 
bers,  and  the  latter  was  steward  of  a  Methodist  Episcopi^ 
church,  and  the  defendant,  in  the  discharge  of  his  duties  a0 
steward,  said  to  the  plaintiff,  **I  want  you  to  board  Mr* 
Mather,''  (their  clergyman).  "If  you  will  do  it,  I  will  VdB 
you  well  paid,  and  have  the  money  for  it,"  the  defendaol 
not  supposing  that  he  was  becoming  personally  responsibloi 
and  the  plaintiff  not  showing  that  the  plaintiff  was  an  office^ 
of  the  society,  it  was  held  that  the  contract  was  direct  Qi^ 
the  part  of  the  defendant,  and  not  within  the  Statute  o^ 
Frauds,  and  that  the  plaintiff  could  recover  of  the  defendii*^ 
for  the  board  of  the  minister.  {Busker  \.  Allen,  31  Vt.  B- 
631). 

§  394.  When  a  church  and  congregation  are  an  existlnj 
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•rganuied  aasot^iatiiHi  acting  in  a  colleotiTe  quasi-corporate 
eharacter,  an  agreement  of  compromise  of  a  suit  by  a  mar 
jority  of  the  members  is  binding  upon  the  minority.  {Hor- 
(M  T.  Bap.  Oh.  md  Society  of  Cheater,  34  Vt.  JR.  309.) 

§  395.  The  legislature  has  power  to  make  any  regulation 
or  alteration,  with  respect  to  any  religious  association 
fonned  under  the  general  act  in  relation  to  religious  societies. 
{Oompiled  Laws  of  1863,  Ch.  90,  Sec.  12.) 

§  396.  No  grant,  oonvejrance,  devise  or  lease  of  personal 

or  real  estate  to,  nor  any  trust  of  such  personal  or  real 

tttate  for,  the  benefit  of  any  person  and  his  successor  or 

SHocesaors  in  any  ecclesiastical  office,  will  vest  any  estate  or 

interest  in  such  person  or  his  successor;  and  no  such  grant, 

coQTeyance,  devise  or  lease  to  or  for  any  such  person,  by 

the  designation  of  any  such  office,  will  vest  any  estate  or 

interest  in  any  successor  of  such  person.  (/&.,  Chap.  91, 
Becl.) 

k  397.  No  grant,  convejrance,  devise  or  lease  of  any  real 
tttite  consecrated,  dedicated  or  appropriated,  or  intended 
^  be  oonsecrated,  dedicated  or  appropriated,  to  the  purpose 
<n  religious  worship  for  the  use  of  any  congregation  or 
•^ioty,  will  vest  any  right,  title  or  interest  in  any  person  or 
P^iBons  to  whom  such  grant,  conveyance,  devise  or  lease 
^7  be  made,  unless  the  same  be  made  to  a  corporation 
^^ilSuuzed  for  the  support  of  the  gospel  and  the  maintenance 
^f  public  worship,  or  to  procure,  hold  and  keep  in  repair  a 
^^^^  of  public  worship  according  to  the  provisions  of  the 
■^te  hereinbefore  referred  to.    (lb.,  Sec.  2.) 

§  398.  Any  real  estate  of  the  description  named  in  the 
^  preceding  section,  which  had  been  granted,  devised  or 
^'^'i^d  prior  to  the  enactment  of  said  chapter  ninety-one, 
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in  1856,  to  any  person  or  persons  in  any  ecclesiastical  office 
or  orders  by  the  designation  of  such  office  or  orderSiOr 
otherwise,  is  deemed  to  be  held  in  trust  for  the  benefit  of 
the  congregation  or  society  using  the  same,  and  will,  unlen 
previously  conveyed  to  a  religious  corporation,  upon  the 
death  of  the  person  or  persons  to  whom  the  legal  title  wis 
vested  at  the  time  of  the  passage  of  said  chapter  ninety-onev 
vest  in  the  religious  corporation  formed  by  the  congregafaon 
or  religious  society  occupying  and  enjoying  such  real  estite 
as  aforesaid,  provided  such  a  corporation  be  in  existence  at 
the  time  of  the  decease  of  the  person  or  persons  holding 
the  title.  If  such  congregation  or  society  be  not  incorpo- 
rated as  aforesaid,  then  and  in  that  case  the  title  of  such  ret! 
estate  will  vest  in  the  people  of  the  State  of  Vermont  (A*: 
Sees.  Sand  A.) 

§  399.  Whenever  the  title  to  any  real  estate  shall  vest  ii 

the  people  of  the  State  under  the  foregoing  provisions  of 

law,  it  is  declared  to  be  under  the  charge  of  the  govenMH 

of  the  State,  who,  upon  being  satisfied  that  the  congregatioi 

or  society  which  had  used,  occupied  or  enjoyed  such,  res 

estate  for  purposes  of  religious  worship,  prior  to  the  deatl 

of  the  person  or  persons  on  whose  decease  the  title  theiet 

vested  in  the  State,  has  duly  become  a  corporation  unde 

and  according  to  the  provisions  of  the  statute,  and  up<m  th 

production  to  him  of  a  true  copy  of  the  articles  of  associi 

tion  and  by-laws,  if  any  thore  be,  of  such  corporation,  cert 

fied  and  sworn  to  by  the  presiding  and  recording  officer  o 

said  corporation,  is  required  and  authorized  to  gpmt  an 

convey  such  real  estate,  and  all  the  rights,  title  and  intere 

of  the  people  of  the  State  therein  and  thereto  to  said  co 

poration,  which  will  thereupon  be  vested  with  all  the  right 

title  and  interest  therein  and  thereto,  which  became  veste 

in  the  State  by  the  provision  of  law  as  aforesaid.  (/ 
See.  5.) 


\ 
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\  400.  The  selectmeH  in  the  several  towns  have  the  care 
of  all  the  lands  in  such  towns  granted  to  the  use  of^the  min- 
istrjr,  or  the  social  worship  of  God,  and  all  lands  granted  to 
the  first  settled  minister,  and  not  appropriated  according  to 
law;  and  the  same  must  be  appropriated,  under  the  direc- 
tion of  the  selectmen,  to  the  organized  religious  societies  in 
each  town  for  the  support  of  religious  worship.  If  there 
be  more  than  one  such  society  in  any  town,  the  same  must 
i)e  divided  between  them  in  proportion  to  their  several 
members;  and  if  there  be  no  such  society  in  any  town,  the 
same  must  be  loaned  on  interest  until  such  society  shall  be 
formed,  unless  it  shall  be  appropriated  to  pay  for  preaching 
the  gospel  in  such  town  by  vote  of  such  town  in  town  meet- 
ing, {lb.,  Ch.  97,  SecB.  1  ani  5.) 

\  401.  The  county  treasurers  of  the  several  counties  have 
the  care  of  all  such  lands  in  unorganized  towns  and  gores  in 
tbeir  respective  counties  until  such  towns  or  gores  may  be 
oiganized,  and  they  may  maintain  or  defend  all  actions 
i^hiting  to  such  lands;  and  may  also  lease  such  lands,  and 
P*y  the  rents  received  annually  into  the  treasury  of  the 
flinty,  and  thence  over  to  the  prudential  committee  of  such 
district  or  districts  in  the  unorganized  town  or  gore  where 
•«eh  rents  accrued  for  the  support  of  schools  therein.  (76., 
5e«.  7,  8,  9  and  10.) 
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CHAPTER  XXIX. 

BELIOIOU8  SOCIETIES  IN  MASSACHUSETTS — THE  OLD  PABI8H 
T£M — RELIOIOU8  SOCIETIES,  HOW  INCORFOKATED — ^WHO 
MEMBEBS — THE  OFFICEBS  OF  A  RELIGIOUS  SOCIETY  AirX> 
THEIR  DUTIES  —  MEETINGS  OF  THE  SOCIETY — MONEY,  HO^* 
RAISED — ^TAXES,  HOW  ASSESSED  AND  COLLECTED — ^UNINOOBf- 
FORATED  RELIGIOUS  SOCIETIES — ^TBUST  FUND. 

§  402.  In  the  State  of  Massachusetts  the  people  from  Hmm^ 
first  settlement  have  been  noted  for  their  devotion  to  th^ 
cause  of  education  and  religion.  Even  in  the  orgam'zati»:xi 
of  a  town,  the  general  court  was  careful  to  incorporate  S.'i^ 
upon  the  condition  that  ''they  had  meeting-houses,  and 
ported  learned  and  pious  ministers  and  schools;''  and,  i 
most  cases,  the  general  court  would  appoint  a  committed 
with  power  to  grant  and  lay  out  the  whole  of  the  lands  o^ 
a  township  to  such  persons  ''as  the  committee,  in  the:£^ 
wisdom,  think  most  likely  to  advance  the  settlement  of  tbft^ 
place,  provided  the  committee,  within  three  years,  havr^ 
then  at  least  forty  families,  with  an  orthodox  minister;"  aim^ 
provided  a  lot  of  convenient  size  and  location  be  laid  o 
to  the  "first  settled  minister,"  and  also  a  lot  "for  the 
istry,  and  another  for  the  use  of  schools."  This  shows  tb-^ 
care  with  which  the  people,  from  a  very  early  period,  secure^ 
the  maintenance  of  the  institutions  of  religion.  {See  Shreie^^" 
hury  V.  Smith,  14  Pick.  297. 


§  403.  In  the  earliest  colonial  times  both  ecclesiastical 
civil  boundaries  in  the  State  were  denoted  by  the  wa: 
town.     Subsequently  the  terms  parish,  precinct  and  distri<5* 
came  into  use  as  ecclesiastical  divisions.     At  the  time  of 
Bevolution  the  terms  parish  and  precinct  began  to  be 
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j^loyed  strictly  in  an  ecclesiastical  sense.     The  parish  con- 
sisted of  a  definite  tract  of  land,  the  metes  and  bounds  of 
which  were  very  exact,  and  the  poll  parish  was  made  up  of 
individuals.     The  meeting-house  and  minister,  and  the  par- 
sonage, were  all  provided  for  and  sustained  by  a  tax  on  each 
inhabitant  according  to  his  property;  and  the  inhabitants 
were  required  to  attend  the  preaching  provided  for  them 
toder  penalties  prescribed  by  law.     The  towns,  parishes  and 
i)recincts  were  also  liable  to  specified  penalties  for  neglect- 
ing to  supply  good  preaching  to  the  people,  provided  the 
^VLTt  of  general  sessions  of  the  peace  should  adjudge  them 
of  sufficient  ability  to  supply  a  **  public  Protestant  teacher 
^  piety,  religion  and  morality"  for  such  towns,  parishes  or 
pi^incts.     The  fines,  when  collected,  were  disposed  of  by 
^Mcr  of  the  court,  to  the  support  of  the  public  worship  of 
^'od,  in  such  i*eligious  society  in  the  same  county  as,  in  the 
pinion  of  said  court,  stood  most  in  need  of  it.     {Statute  of 
1799,  Oh.  87,  Sec.  2.) 

%  404.  All  landholders,  resident  and  non-resident,  Chris- 
*^*Ji  and  unchristian,  were  taxed,  though  they  never  saw  the 
**^^8ter  or  entered  the  meeting  house;  and  all  corporations 
*^^lding  lands  within  the  parish  were  also  taxed,  upon  the 
I^^nciple  that,  so  far  as  the  community  were  concerned, 
public  religious  and  moral  instruction  was  intended  for  the 
P^vention  of  crimes^  and  not  the  salvation  of  souls.  After 
tile  year  1811,  the  non-resident's  land-tax  went  to  support 
^u©  minister  of  his  denomination,  if  there  was  one  in  the 
^'^^^TL  {Turner  v.  Burlington^  16  Mass.  li.  208;  Ameabury 
^oil  Fojctory  v.  Weed,  17  Ih.  54.) 

\  405.  Formerly  very  important  distinctions  existed  be- 
*^^en  the  parish  and  the  regularly  incorporated  religious 
•^Hiiety,  but  this  distinction  is  now  nearly  effaced,  and  by  the 
S^Beral  statutes  of  the  State,  the  term  "religious  society," 

TTv 1  to 
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includes  the  parish  in  many  of  its  provisions.  PreyiouB  ta 
the  adoption  of  the  policy  now  prevailing  in  the  State,  religi* 
ous  societies,  whether  mere  voluntary  associations,  or  rega* 
larly  organized  bodies  corporate,  and  the  territorial  parishes, 
had  many  important  rights,  which  have  been  secured  to  them 
by  the  statutes  now  in  force.    {General  Statutes  1860,  Ch.  60.) 

§  406.  Every  religious  society  established  or  organized  by 
virtue  of  any  statute  prior  to  the  act  of  1860,  it  is  declared 
shall  be  and  continue  a  body  corporate,  though  the  power* 
of  taxation  enjoyed  by  any  religious  society,  by  virtue  of  a 
special  law  or  act  of  incorporation,  were  not  to  be  enlarged 
by  the  general  act,  nor  are  the  rights  of  property  of  any 
territorial  parish  then  existing,  to  be  impaired,  and  all  re- 
ligious societies,  whether  corporate  or  unincorporate,  coih 
tinue  to  have  and  enjoy  the  rights,  privileges  and  immunities, 
which  existed  at  the  date  aforesaid,  except  as  limited  or  modi- 
fied by  the  general  act,  and  the  respective  churches  connected 
and  associated  in  public  worship,  with  such  religious  socie- 
ties, continue  to  have,  exercise  and  enjoy  all  their  accustomed 
privileges  and  liabilities  respecting  divine  worship,  chxaA 
order  and  discipline,  as  before,  and  are  to  be  encouraged  in 
the  practicable  and  regular  enjoyment  and  practice  thereof 
{lb.,  Sees.  1,  2  and  3.) 

§  407.  The  facilities  for  organizing  and  incorporating  i 
religious  society  in  the  State  are  ample  and  very  simple.  A 
religious  society  that  is  not  incorporated,  or  which  may  ta 
unable  to  ajssemble  in  the  usual  manner,  if  it  contains  tenor 
more  qualified  voters,  may  organize  and  become  a  corpora- 
tion, with  the  powers,  privileges,  duties,  liabilities  and 
requirements  of  such  societies;  and  may  hold  so  muck 
estate,  real  and  personal,  as  may  be  necessary  for  the  objects 
of  such  organization,  and  no  more.  Five  or  more  of  tho 
qualified  voters  of  such  society,  in  order  to  become  incoipo* 
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d,  may  apply  in  writing  to  any  justice  of  the  peace  for 
county  in  which  such  society  may  be,  who  is  thereupon 
lorized  to  issue  his  warrant  directed  to  some  one  of  the 
licants,  stating  the  objects  and  requiring  him  to  warn  the 
iified  voters  of  the  society  to  meet  at  a  time  and  place 
Dinted  in  the  warrant.  The  warrant  may  be  served  by 
ing  an  attested  copy  thereof  on  the  principal  outer  door 
he  meeting-house,  or  leaving  such  copy  with  or  at  the 
and  usual  place  of  abode  of  such  voters,  seven  days,  at 
1;,  before  such  meeting;  and,  upon  due  return  thereof, 
same  justice,  or  any  other  justice  of  the  peace  for  the 
ity,  may  preside  at  the  meeting  for  the  choice  and  quali- 
ion  of  a  clerk,  who  must  enter,  at  large,  upon  the 
rds  of  the  society,  the  proceedings  had  in  the  organiza- 
thereof;  and  the  society  may  thereupon  proceed  to 
)6e  a  moderator,  and  do  such  other  things  as  parishes  are 
aw  authorized  to  do  at  their  annual  meetings,  provided 
subject  matter  thereof  be  inserted  in  the  warrant.  (7S., 
^  4  and  5.) 

408.  No  person  has  a  right  to  vote  in  the  aflEairs  of  the 
sty  unless  he  is  a  member  thereof.  Persons  belonging 
religious  society  are  held  to  be  members  until  they  file 
I  the  clerk  a  written  notice  declaring  the  dissolution  of 
r  membership;  and  they  are  not  made  liable  for  any 
it  or  contract  thereafter  made  or  entered  into  by  such 
Btjr.  No  person  can  be  made  a  member  of  such  society 
lout  his  consent  in  writing.     (75.,  Sees,  6  and  8.) 

409.  Every  religious  society  may  make  by-laws  not 
ignant  to  the  laws  of  the  commonwealth,  and  therein 
»ribe  the  manner  in  which  persons  may  become  mem- 
J.  The  qualified  voters  of  every  parish  and  incorporated 
gious  society  must  hold  an  annual  meeting  in  the  month 
^ch  or  April,  or  at  such  other  time  as  they  may  pre- 
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scribe  by  their  by-laws,  and,  if  the  by-laws  do  not  otherwM 
determine,  at  a  time  and  place  appointed  by  their  asseseoi 
or  standing  committee,  and  at  such  meeting  must  choose 
moderator,  clerk,  two  or  more  assessors,  a  treasurer  and  co 
lector,  and  such  other  officers  as  they  think  necessaiy,  a 
of  whom,  except  the  moderator,  will  continue  in  office  tint 
the  next  annual  meeting,  and  till  others  are  chosen  andqoal 
fied  in  their  stead.  Moderators  of  meetings  held  for  tii 
choice  of  officers  must  be  elected  by  written  ballots.  Qerki 
ajssessors,  treasurers,  and  collectors  must  also  be  elected  b 
written  ballot,  and  must  be  sworn.  Other  officers  may  b 
elected  in  such  mode  as  the  society  may  determine.  {B 
Sees.  7,  9  and  10.) 

§  410.  The  prudential  affiurs  of  religious  societies  moi 
be  managed  by  their  assessors,  or  a  standing  committee  8p 
cially  appointed  for  that  purpose;  and  the  assessors  or  com 
mittee  have  the  same  authority  for  calling  meetings  i 
selectmen  have  for  calling  town  meetings.  If  there  be  fl 
assessors  or  committee,  or  if  they  unreasonably  refuse  \ 
call  a  meeting,  any  justice  of  the  peace  for  the  county,  upo 
the  application  of  not  less  than  five  qualified  voters,  ma 
call  one,  in  the  manner  provided  and  specified  hereinbefoi 
in  this  chapter.  The  assessors  or  committee  must  insert,  i 
the  next  warrant  they  issue  for  calling  a  meeting,  any  matte 
which  not  less  than  five  qualified  voters  of  the  society  mi 
in  writing  request;  and  nothing  acted  upon  will  have  so 
legal  operation,  unless  the  subject  matter  thereof  was  inserte 
in  the  warrant.  Meetings  must  be  warned  in  the  manni 
provided  by  any  by-law  or  vote  of  the  society,  and,  wkc 
no  provision  is  made,  in  such  manner  as  the  assessors  < 
standing  committee,  in  their  warrant  for  such  meeting,  direc 
{lb.,  Sees.  11,  12,  13  and  14.) 

§  411.  The  clerk,  or,  if  there  be  no  clerk,  or  he  be  abseB 
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the  aflgessore  or  the  standing  conunittee,  or  any  one  of  them, 
must  preside  in  the  choice  of  a  moderator;  and  a  clerk  may 
then  be  chosen,  either  pro  tempore  or  to  fill  a  vacancy,  as 
the  ease  may  require.  The  moderator  may  administer  the 
ottk  of  office  to  the  clerk,  and  the  clerk  to  the  assessors  and 
collector,  or  said  oaths  may  be  administered  by  a  justice  of 
the  peace;  and  they  must  be  substantially  the  same  as  are 
required  to  be  taken  by  the  clerk,  assessors  and  collectors 
of  towns.  The  moderator  possesses  the  same  power  as  the 
iDoderator  of  a  town  meeting;  and  persons  guilty  of  disor- 
derly beharior  at  a  meeting  are  subject  to  the  same  penalties 
ttd  punishments  provided  for  like  offenses  in  town  meetings. 
{lb.,  Sees.  15  and  16.) 

S  412.  If  the  person  chosen  collector  be  present  at  the 
BBeeting  at  which  he  is  chosen,  and  accepts  the  office,  he 
moat  forthwith  be  sworn.  K  not  present,  he  must  be  sum- 
iiOQed  to  take  the  oath  by  a  constable,  or  any  person  whom 
the  clerk  or  assessors  may  appoint  for  the  purpose.  Upon 
the  refusal  or  neglect  of  a  person  present  to  accept  the  office 
^  the  time,  and  upon  the  neglect  of  a  person  so  summoned 
f(ff  the  space  of  seven  days  to  appear  and  take  the  oath,  the 
^odefy  must  proceed  to  a  new  choice;  and  so,  from  time  to 
tiiDe,  until  some  person  accepts  and  is  sworn.  Vacancies  in 
tty  of  the  annual  offices,  occurring  after  the  annual  meeting, 
^be  filled  at  any  other  legal  meeting.  (lb.,  Sees.  17 
^  18.) 

Ml3.  The  rector,  or  one  of  the  wardens,  of  religious 
Pieties  belonging  to  the  body  of  Christians  known  as  the 
^teetant  Episcopal  church,  organized  under  the  laws  of 
the  commonwealth,  may,  unless  it  is  otherwise  provided  in 
"•^  by-law,  preside  at  their  meetings  with  all  the  powers 
^  a  moderator;  and  the  wardens,  or  wardens  and  vestry, 
^  exercise  all  the  powers  of  a  standing  conunittee,  in 
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accordance  with  the  usage  and  discipline  of  said  churcL 
Unless  they  assess  or  collect  a  tax  on  the  polls,  estates  or 
pews  of  the  members  thereof,  such  society  need  not  choose 
a  collector  or  assessors;  and  they  may,  in  their  by-laws,  pro- 
vide that  the  duties  of  assessors  shall  be  performed  by  the 
wardens.     But  the  officers  upon  whom  the  duties  of  stand- 
ing committee  or  assessors  may  devolve,  must  in  all  cases  be 
elected  by  ballot.     {lb.,  Sec.  19.) 

§  414.  The  qualified  voters  of  each  religious  society,  at 
the  annual  meeting,  or  at  any  other  meeting  regularly  noti- 
fied seven  days,  at  least,  before  the  holding  thereof,  may 
grant  and  vote  such  sums  of  money  as  they  judge  necessary^ 
for  the  settlement,  maintenance  and  support  of  ministers  or' 
public  teachers  of  religion;  for  the  building  or  repairing 
of  houses  of  public  worship;  for  sacred  music;  for  the  pup-^ 
chase  and  preservation  of  burial  grounds,  and  for  all  otbef 
necessary  parish  charges;  which  siuns  must  be  assessed  O! 
the  polls  and.  estates  of  all  the  members  of  the  society,  i 
the  same  manner  and  proportion  as  town  taxes  are  by  ]x^ 
assessed.     The  assessors  must  assess  the  taxes   upon  th^ 
property,  not  exempted  by  law  from  taxation,  of  all  th^ 
members  of  the  society,  including  their  real  estate  within  th^ 
State,  in  whatever  part  thereof  it  may  be  situated,  and  thei*^ 
personal  estate,  wherever  the  same  may  be;  and  no  citizer^ 
is  liable  to  pay  a  tax  for  the  support  of  public  worship  o*^ 
other  parish  charges,  to  a  society  other  than  that  of  whick* 
he  is  a  member.     No  corporation  can  now  be  taxed  for  any 
parochial  purpose.    Nor  can  any  person  be  taxed  in  a  parisb 
or  religious  society  for  property  held  by  him  as  guardian  (►^ 
trustee.     {lb.,  Sees.  20,  21  and  22.) 

§  415.  Every  society  may  appoint  its  treasurer  collecto3 
of  taxes;  who  will  have  like  powers  and  must  proceed  ix 
like  manner  in  enforcing  the  collection  of  such  taxes  afb^ 
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the  expiration  of  the  time  fixed  by  the  society  for  the  pay- 
ment thereof,  as  provided  for  the  collection  of  taxes  by 
collectors  of  towns;  and  any  society  may  authorize  its  trea- 
surer and  collector  to  make  an  abatement  of  such  sum,  as  it 
nmy  agree  upon  at  its  annual  meeting,  to  those  who  make 
voluntary  payment  of  their  taxes  within  such  periods  as 
may  be  determined  by  the  society.     (/(&.,  Sec.  23.) 

§  416.  All  taxes  granted  for  parochial  purposes,  for  any 

one  year,  must  be  assessed  by  assessors  chosen  for  that 

year,  and  upon  a  valuation  to  be  made  for  that  year;  and  an 

hasessment  made  by  the  assessors,  or  upon  a  valuation  of 

the  preceding  year,  would  bo  illegal  and  invalid.     So  a  tax 

granted  in  one  parochial  year,  and  assessed  the  next,  cannot 

1^  enforced  against  a  person  who  was  a  member  of  the 

society  at  the  time  the  tax  was  voted,  but  withdraws  before 

the  time  of  the  assessment.     So,  also,  if  after  a  parish  or 

ic^ious  society  has  voted  *a  sum  of  money  to  defray  its 

expenses  for  the  ensuing  parochial  year,  a  member  with- 

^W8,  before  the  first  day  of  May  in  that  year,  he  can  not 

^  legally  assessed.     (Mason  v.    Whitney ^    1   Pick.   140; 

I^leeY.  Boaworth,  5  lb.  501;   Ware  v.  Sherburne^  8  Oush. 
267.) 

h  417.  Unincorporated  religious  societies  have,  by  stat- 
ute* like  power  to  manage,  use  and  employ  any  donation, 
pft  or  grant  made  to  them  according  to  its  terms  and  con- 
ditions as  incorporated  societies  have  by  law;  they  may 
®lect  suitable  trustees,  agents  or  officers  therefor,  and  sue 
for  any  right  which  may  vest  in  them  in  consequence  of 
«uch  donation,  gift  or  grant;  for  which  purposes  they  are 
'^e  corporations.  (General  Statutes  of  1860,  Chap.  30, 
Sec.  24.) 

»  4 18.  Incorporated  and  unincorporated  religious  socio- 
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ties  may  appoint  trustees,  not  exceeding  five  in  number,  to 
hold  and  manage  trust  funds  for  their  benefit,  who  must 
hold  their  offices  five  years  and  until  others  are  appointed 
in  their  stead,  with  power  to  fill  vacancies  for  an  unexpire 
term  occurring  in  their  board.     Such  societies,  at  or  befo: 
the  time  of  the  first  appointment  of  the  trustees,  may 
lish  rules  and  regulations  for  their  government  which 
considered  of  the  nature  of  a  contract,  and  not  subject 
alteration  or  amendment  except  by  all  the  trustees  in  office 
at  the  time,  and  by  a  two-thirds  vote  of  the  society  inte- 
rested therein.    The  terms  *  *  religious  society  "  and  •  *  society," 
in  the  preceding  sections  of  this  chapter,  include  parishes. 
(lb.,  Sees.  25  and  26.) 

§  419.  In  some  cases  where  there  is  a  valid  grant  or 
bequest  in  trust  to  a  religious  society,  and  no  trustees  are 
named  in  the  deed  or  will,  a  court  of  equity  will  appoint 
the  proper  trustees,  upon  the  familiar  principle  that  equity 
will  not  suffer  a  trust  to  fail  for  want  of  a  trustee.  Of 
course  the  object'of  the  trust  must  be  reajsonably  certain, 
and  then  the  court  will  see  to  it  that  the  will  of  the  testator 
or  grantor  is  respected  and  carried  out.  {Universalis 
Society  v.  Fitch,  8  Gray,  421.) 
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CHAPTER  XXX. 

^nSLIOIOUS  SOCIETIES  IN  MASSACHUSETTS— OTHER  PROVISIONS 
FOR  THEIR  INCORPORATION — POWERS  OP  SUCH  CORPORATIONS 
— ^MONET,  HOW  RAISEI>— WHAT  PROPERTY  MAY  BE  HELD  BY 
SUCH  COBFOBATION8 — ^THE  METHODIST  EPISCOPAL  AND  AFRI- 
CAN METHODIST  EPISCOPAL  CHURCHES — PEWS  MAY  BE  TAXED. 

§  420.  Persons  owning  or  proposing  to  build  a  house  of 
public  worship  inay  organize  themselves  in  the  same  manner 
as  religious  societies  are  authorized  to  do  by  the  provisions 
q>e€ified  in  the  last  preceding  chapter,  and  will  thereupon 
become  a  corporation  with  the  usual   powers,  privileges, 
restrictions,  and  liabilities  of  a  religious  corporation,  though 
such  powers  may  be  revoked  by  the  legislature.     Every 
such  corporation  may  hold  so  much  real  and  personal  estate, 
in  addition  to  its  meeting  house,  as  may  be  necessary  for  its 
objects,  imd  as  may  have  been  agreed  and  determined  upon 
at  the  meeting  held  for  the  purpose  of  organization,  but  the 
annual  income  thereof  must  he  applied  to  parochial  pur- 
poses.    {General  Stat,  of  1860,  Oh.  30,  Sees.  27  and  28.) 

^  421.  The  clerk  of  every  such  corporation  must,  within 
ten  days  after  such  meeting,  leave  with  the  clerk  of  the 
town  or  city  in  which  such  house  of  worship  is  situated,  or 
is  about  to  be  built,  a  true  copy  of  the  record  of  the  pro- 
ceedings. Should  he  fail  to  do  so,  the  organization  would 
1>e'yoid.  The  copy  aforesaid  must  be  recorded  by  the  clerk 
receiving  it<in  a  book  kept  for  the  purpose,  for  which  he  is 
entitled  to  a  fee  equal  to  that  of  the  registrar  of  deeds  for 
like  services.     (/&.,  Sec.  29.) 

§  422.  Where  the  proprietors  deem  it  e^edient  to  alter, 
enlarge,  repair,  rebuild  or  remove  their  house,  or  build  a 
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new  one,  they  may,  at  a  legal  meeting  called  for  that  pur 
pose,  raise  such  sums  of  money  as  they  may  judge  necessai] 
for  the  purpose,  and  to  purchase  land  necessary  therefor 
A  meeting  of  the  proprietors  for  any  of  the  purposes  afore 
said,  may  be  called  in  the  manner  prescribed  in  the  by-lawi 
or  notes  of  the  corporation,  or  by  a  warrant  granted  by  t 
justice  of  the  peace  on  application  in  writing  by  any  five  ol 
said  proprietors,  which  warrant  must  be  directed  to  one  ol 
the  applicants ;  or  such  meeting  may  be  called  by  a  notifica 
tion  by  the  clerk  of  the  proprietors,  who  must  warn  a  meel 
ing  on  a  like  application  to  him,  and  in  either  case  the  meei 
ing  may  be  warned  by  notification  seired  by  posting  il 
attested  copy  thereof  on  the  principal  outer  door  of  tim 
meeting  house,  or  leaving  such  copy  with  or  at  the  last  aa 
usual  place  of  abode  of  such  proprietors  seven  days  at  leaa 
before  the  meeting.     (75. ,  Sees.  30  and  31.) 

§  423.  Money  may  be  assessed  on  the  pews  in  such  houi^ 
and  the  assessment  may  be  committed  to  the  treasurer  of  tK 
proprietors,  who  must  forthwith  give  notice  by  posting  v: 
an  advertisement  at  the  principal  outer  door  of  the  haum 
stating  the  completion  of  such  assessment,  and  the  day  ^ 
delivery  thereof  to  him ;  and  if  any  part  of  such  tan* 
remains  unpaid  for  three  months  afterwards,  the  treasur*^ 
must  proceed  to  collect  the  same  forthwith  by  sales  at  pubJ 
auction  of  the  pews  whereon  the  same  remains  unpaid.  Tl 
treasurer  must  post  up  a  notification  of  the  intended  sale  o< 
pew  at  the  principal  outer  door  of  such  house,  at  least  thr** 
weeks  before  the  time  of  sale,  setting  forth  the  number  ^ 
the  pew,  if  any,  the  name  of  the  owner  or  occupant, 
known,  and  the  amount  of  the  tax  due  thereon;  and  if  aJ 
part  of  the  said  tax  remains  unpaid  at  the  time,  the  tre^^ 
urer  must  sell  the  pew  at  public  auction,  to  the  highe 
bidder,  and  must  execute  and  deliver  to  the  purchaser 
BufiSicient  deed  of  conveyance.     The  money  arising  from  t;] 
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8(ile,  beyond  the  taxes  and  incidental  reasonable  charges, 
must  be  paid  by  the  treasurer  to  the  former  o^vner  of  the 
pe^,  or  to  his  assigns.     (76.,  Sees.  32  and  33.) 

§  424.  An  affidavit  annexed  to  an  original  notification  or 

to  a  copy  thereof,  made  before  a  justice  of  the  peace,  and 

recorded  on  the  proprietors*  records  within  six  months  next 

^ter  such  sale,  is  allowed  as  one  mode  of  proof  of  the  post- 

^^    up  of  the   notifications   hereinbefore   required,     (/ft., 

Sec.  34.) 

^425.  The  aforesaid  proprietors,  for  the  purpose  of  build- 

"^  «t  new  house,  or  of  altering,  enlarging^  repairing,  rebuild- 

^'^S*  or  removing  their  house  of  worship  already  built,  may 

^*1    their  house  or  take  down  any  pews  therein.     The  pews 

^^^on,  however,  must  first  be  appraised  by  three  or  more 

^^i^xtcrested  persons  chosen  by  the  proprietors  for  that  pur- 

P^®^-    The  pews  newly  erected  must  be  sold  by  the  treasurer 

^^  "tine  proprietors,  at  public  auction,  to  the  highest  bidder, 

*^d    deeds  thereof  given  in  like  manner  as  when  pews  are 

*^lcl  for  the  payment  of  taxes.     The  money  arising  from 

sucli  sales  must  be  applied,  so  far  as  may  be  necessary,  to 

Paying  the  appraised  value  of  the  pews  taken  down,  and  the 

o^efioiency,  if  any,  must  be  paid  by  the  proprietors  of  such 

ttoiise,  within  thirty  days  after  the  sale.     Under  this  pro- 

^^sxon,  a  parish  or  religious  society,  whenever  it  deems  it 

x^ecessary  for  the  purpose  of  building  a  new  house,  or  of 

ftltoring,  enlarging,  removing  or  rebuilding  its  house  already 

"^It,  may  take  down  any  pew  therein,  or  sell  the  house,  and 

^^    person  is  entitled  to  compensation  for  a  pew  so  taken 

^^^n,  when  such  house  is  unfit  for  the  purposes  of  public 

^^J^hip.     (76.,  Stca.  35,  36  and  37.) 

^  426.  The  trustees  of  any  society  of  the  Methodist  Epis- 
^P^l  church,  or  of  the  African  Methodist  Episcopal  church. 
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appointed  according  to  the  diseipline  or  usages  thereo 
respectively,  or  as  such  society  chooses,  may  organize  an' 
become  a  corporation,  with  the  powers,  privileges,  duti 
and  liabilities  of  other  religious  corporations,  subject,  hoTC^ — 
ever,  to  account  to  the  quarterly  meeting  of  such  societj?^  , 
according  to  such  discipline  and  usages.     But  all  powe 
derived  from  such  organization  may  be  revoked  by  the  legi 
lature.     Such  trustees  may  receive,  hold  and  manage  all  ttM. 
property,  both  real  and  personal,  belonging  to  such  socie 
and  may  sell  and  convey  the  same,  and  hold  in  trust  gift 
grants,  bequests,  or  donations,  made  to  such  society  for  t 
support  of  public  worship  and  other  religious  purposes,  b 
the  annual  income  thereof,  exclusive  of  the  meeting  hou;^ 
cannot  exceed  four  thousand  dollars,     (/i.,  Sees.  43  and  4^  —  ") 

§  427.  The  first  meeting  of  such  trustees  may  be  called 
a  justice  of  the  peace,  upon  the  application  of  three  or  mo 
of  the  trustees,  at  which  they  may  choose  a  secretary 
other  officers,  and  all  of  the  provisions  of  this  and  the  h 
preceding  chapters  in  relation  to  the  warning  and  organic* 
tion  of  meetings  of  religious  societies,  so  far  as  the  saor^  © 
may  be  applicable,  apply  and  are  in  force  in  regard  to  me^ 
ings  for  the  organization  of  such  trustees.     The  secret 
before  entering  upon  the  duties  of  his  office,  must  be  swox"^^ 
to  the  faithful  discharge  of  the  same,  and  a  record  of  avL<^  -^ 
oath  must  be  kept  in  the  record  of  the  proceedings.     .A— ^^ 
attested   copy  of  the  record   of  the   proceedings   at   sii<^-^ 
organization  must  be  kept  with  the  town  or  city  clerk,  aX»-  "^ 
recorded  within  ten  days  of  such  meeting;  and  if  the  secX"^B- 
tary  omits  to  leave  such  copy  within  the  time  specified,  "tfc^® 
organization  will  be  void,     {lb,,  Sec.  46.) 


§  428.  There  is  still  another  provision  by  which  seven 
more  persons  within  the  State,  having  associated  themselv^^s 
by  agreement  in  writing  for  religious  purposes,  under 
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tame  by  them  assumed,  and  complying  with  certain  speci- 
;ed  provisions,  will,  with  their  successors,  be  and  remain  a 
►ody  politic  and  corporate.  The  purpose  of  such  corpora* 
ton,  and  the  place  within  which  it  is  established,  must  be 
istinctly  specified  in  its  articles  of  association,  which  arti- 
les,  and  all  amendments  thereto,  must  be  recorded  in  the 
•ffice  of  the  register  of  deeds  for  the  county  or  district 
Therein  such  place  is  situated;  and  such  corporation  must 
appropriate  its  funds  to  no  other  purpose.  {Gen.  Stat.  1860, 
7A.  32,  Sees.  1  and  2.) 

§  429.  Corporations  organized  as  specified  in  the  last 
^receding  section  possess  all  the  powers  and  priyileges,  and 
ire  subject  to  the  duties,  liabilities  and  restrictions  of  other 
religious  societies.  They  may  hold  real  and  personal  estate 
for  the  purposes  of  their  organization  to  an  amount  not 
exceeding  one  hundred  thousand  dollars.  Their  estate  is 
not  exempted  from  taxation  in  any  case  when  part  of  their 
income  or  profits  of  their  business  is  divided  among  mem- 
bers or  stockholders,  or  when  any  portion  of  such  estate 
\b  used  or  appropriated  for  other  than  educational,  charit- 
able or  religious  purposes,     (/d.,  Sece.  3,  4  and  5.) 

§  430.  Corporations  for  religious  purposes  may  assess 
upon  the  pews  in  a  church  or  meeting-house  which  they 
liave  erected  or  procured  for  public  worship  since  the  25th 
day  of  March,  1845,  according  to  a  valuation  of  said  pews, 
ivhich  may  first  be  agreed  upon  and  recorded  by  the  clerk, 
iiims  of  money  for  the  support  of  public  worship  and  other 
Parochial  charges,  and  for  the  repairs  of  the  house.  Such 
assessments  may  be  collected  in  the  manner  specified  in  sec- 
ion  four  hundred  and  twenty-two.  A  corporation  which 
Uid  erected  or  procured  such  house  prior  to  the  date  afore- 
i^d,  may  avail  itself  of  the  provisions  of  this  section,  if  the 
^Dsent  of  all  the  pew-owners  is  obtained,  or  two-thirds  of 
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the  members  present  and  voting  at  a  regular  meeting  caDe 
for  that  purpose  so  determine.     {Oen.  Stat.  1860,  Chap.  30 
8ec8.  39  and  40.) 

§  431.  A  religious  society,  which  votes  to  avail  itself  ot     — 
the  provisions  specified  in  the  last  preceding  section,  must 
upon  the  application  of  a  person  owning  one  or  more  pe 
in  its  house,  within  one  year  after  said  vote,  purchase  th 
same  at  the  appraised  value.     Such  appraisal  must  be  mad 
by  three  disinterested  persons,  who  may  be  chosen,  one  b 
the  pew-owner,  one  by  the  society,  and  the  third  by  the  tw< 
persons  thus  chosen.     Any  religious  society  complying  wi 
these  provisions  is  entitled  to  the  privileges,  and  is  subjec 
to  the  liabilities  incident  to  those  religious  societies  whic 
have  erected  or  procured  a  meeting-house  for  public  wo 
ship  since  the  twenty-fifth  day  of  March,  1845.     (75.,  S^ 
41  and  42.) 


\ 
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CHAPTER  XXXL 

BEUGIOUS    SOCIETIES    IN    MASSACHUSETTS — MEETINGS — ^RIGHTI^ 

AND  LIABILITIES   OF  RELIGIOUS   SOCIETIES  AND   PABISHE8 

MEMBERSHIP  —  RIGHTS  AND  LIABILITIES  OF  MEMBERS — - 
VOTING MEETING-HOUSES  AND  PEWS — ^MINISTERS  AND  COUN- 
CILS— ^PARSONAGE    LANDS. 

§  432.  When  the  record  of  a  parish  meeting  shows  it  to 
have  been  called  by  the  warrant  of  a  justice  of  the  peace, 
and  to  have  been  regularly  warned,  no  exception  to  the 
authority  of  the  magistrate  appearing  on  the  record,  neither 
a  stranger  nor  an  inhabitant  of  the  parish  can  question  the 
legality  of  the  meeting  on  the  ground  that  the  application 
to  the  magistrate  was  signed  by  fewer  than  the  legal  number 
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of  persons,  or  that  some  of  the  signers  were  not  qualified 
voters.    But  if  such  irregularities  were  excepted  to  by  the 
inliabitants  at  the  meeting,  the  proceedings  of  the  meeting 
'would  be  invalid.     So  a  parish  meeting,  called  by  persons 
opting  as  a  committee  of  the  parish,  under  color  of  a  regular 
appointment,  will  be  held  legal,  if  no  exception  to  their 
authority  is  taken  at  the  meeting.     And  if  persons  who  are 
not  qualified  voters  actually  vote  at  a  parish  meeting  with- 
out being  challenged,  no  advantage  can  be  taken  of  such 
irregularity  to  vacate  the  proceedings.     {Sutton  v.  Cole,  3 
J^«c^-,  232.) 

§  433.  Voluntary  religious  associations  are  not  governed 
^y  the  regulations  in  relation  to  calling  meetings,  the  time 
^*  holding  them,  the  choice  of  officers,  or  the  qualifications 
^*  Voters,  which  are  applicable  to  other  religious  corpora- 
tioii^^    (Fisher  v.  WTiitman,  13  Pick.  360.) 

^   -434.  Persons,  in  the  year  1824,  forming  themselves  into 
**^  ^^sociation  for  religious  purposes  without  any  lay  organi- 
f^^i^^n,  but  solely  under  the  advice  and  direction  of  the  min- 
^^^s:*  and  elders  of  their  denomination,  and  entering  into  an 
ement,  which  they  afterwards  fulfilled,  to  support  and 
tetain  public  worship,  constitute  a  religious  society  under 
^^     statute  then  in  force,  and  always  have  been,  and  now 
»   competent  as  such,  to  take  grants  or  donations,  and  to 
^ecute  actions  of  trespass  to  maintain  and  defend  the 
^^ession  of  real  estate  granted  or  leased  to  them  for  their 
as  a  religious  society.     {Christian  Society  v.  Macumber^ 
•  155.) 

^  435.  The  provisions  of  the  Revised  Statutes  of  the  com- 

**^^>Hwealth  in  regard  to  religious  societies,  apply  to  a  parish 

*^*t  has  once  been  legally  organized,  but  which,  for  the 

^^^Ht  of  officers,  or  any  other  cause,  is  unable  to  assemble 
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in  the  usual  manner.  Therefore,  when  a  meeting  of  mu 
parish,  whose  assessors  had  not  been  sworn,  was  called 
conducted  in  the  manner  prescribed  by  sections  twenty- 
twenty-seven  and  twenty-eight  of  the  Revised  Statutes,  an« 
a  parish  committee  was  chosen  at  such  meeting,  they  ar* 
regarded  as  the  legal  committee,  in  preference  to  anothe^rr* 
which  may  be  afterwards  chosen  at  a  meeting  called  undo"Kr 
the  provisions  of  section  seventeen  of  the  same  act.  {Woo^^X 
V.  Cusfiing,  6  Met.  448.) 

§  436.  When  an  incorporated  reUgious  society,  owning*    w^ 
meeting-house,  makes  no  by-laws,  nor  passes  any  vote  pr* 
viding  for  the  warning  of  its  meetings,  and  has  no  assesses 
nor  committee  authorized  to  issue  a  warrant  for  meetings, 
can  legally  call  and  warn  a  meeting  only  in  the  manner  pi 
scribed  by  law  referred  to  in  section  four  hundred  and 
and  when  a  meeting  of  such  reUgious  society  was  called 
its  clerk,  on  the  application  of  less  than  five  of  the 
prietors  of  the  meeting-house,  a  vote,  passed  at  such  meetio^"? 
appointing  an  agent  to  convey  the  real  estate  of  the  socie 
was  held  invalid,  and  a  conveyance  of  the  estate  by  him 
declared  void  as  against  a  creditor  of  the  society  who  subs^* 
quently  attached  the  estate,  and  levied  his  execution  upo^ 
it.     {Wiffffin  V.  Lowell^  8  Met.,  301.) 

§  437.  The  members  of  an  incorporated  religious  sociot^y 
having  accepted  their  act  of  incorporation,  and  organised 
under  the  same  by  the  choice  of  a  president  and  other  offi- 
cers, but  never  having  chosen  any  assessors  or  parish  coxx> 
mittee,  or  adopted  any  by-laws  directing  the  manner  of  call- 
ing meetings,  five  of  the  qualified  voters  of  such  society» 
signed  an  application  to  a  justice  of  the  peace,  requesti<^S 
him  to  call  a  meeting  thereof,  at  a  specified  time  and  plao^i 
to  fill  all  vacancies  in  the  oflSces  of  the  society,  to  do  all  aots 
and  things  necessary  to  effect  a  full  and  complete  organi^^ 
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tion,  and  to  see  if  the  society  would  confirm  their  former 
proceedings  and  amend  their  records,  so  far  as  might  be  neces- 
to  render  the  same  valid  and  effectual  in  law.     The  meet- 
called  by  such  justice,  on  such  application,  was  proper 
legal,  aa  such  society  is  within  the  provisions  of  the 
Be^vised  Statutes,  authorizing  the  calling  of  a  meeting  by  a 
justice  of  the  peace,  on  the   application  of  five  or  jnore 
qualified  voters,  and  the  omission  to  state  in  the  application 
or    recite  in  the  warrant,  that  there  were  no  assessors  or 
parish  committee,  would  not  render  the  proceedings  of  the 
meeting  invalid  or  irregular.    {Ladd  v.  Clements,  4  OWA., 
476.) 

^  438.  Tenants  in  common  of  land  conveyed  to  them,  ''to 
have  and  to  hold  to  them,  their  heirs  and  assigns,  and  to  each 
•i^d  every  person  who  may  become  proprietor  of  a  pew  in  a 
meeting  house  to  be  built  on  the  land,  to  the  use  of  every 
such  proprietor,  and  his  successors,"  are  authorized  by  stat- 
ute to  organize  themselves  as  a  body  corporate  according  to 
™®  provisions  of  section  four  hundred  and  six.  (Howard  v. 
^3noard,  10  Met.,  408.) 

m 

§  439.  The  omission  of  a  parish,  for  one  yean,  to  elect 

I^^^Bh  officers,  does  not  necessarily  operate  as  a  dissolution 

^  the  parish;  and  if  it  did,  the  parish  property  would  not 

^-herefore  vest  in  the  town,  although  the  town  held  the 

P^^perty  in  its  parochial  capacity  before  the  parish  was 

•^Parately  organized.    {Tobey  v.  Wareham  Bank,  13  Met,, 
*40.) 

^  440.  A  parish  as  well  as  a  town,  is  capable  of  taking  and 

elding  a  devise  to  be  applied  to  the  use  of  schools,  and  is 

^^^  legally  capable  of  making  and  holding  gifts,  devises  and 

^^^ests  of  real  and  personal  property,  for  the  purpose  of 
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maintaimng  and  supporting  schools.    (jSutton  v.  ColCj  3  PtdL, 
232  ]  White  v.  Brainlree,  13  Met.,  506.) 

§  441.  A  parish  cannot  maintain  an  action  on  the  case 
against  its  assessor  for  omitting  to  take  the  oath  of  office. 
Neither  are  the  aj^sessors  of  a  parish  liable  to  the  parish'  in 
an  action  on  the  case,  for  neglecting  to  assess  a  tax  eqaal  in 
amount  to  the  sum  voted  by  the  parish,  and  for  not  issuing 
a  warrant  to  the  collector  for  the  collection  thereof,  provided 
they  acted  under  the  honest  belief  that  they  were  carryiBg 
out  the  views  of  the  parish.     (^Sherburne  v.  JFiske,  8  CuJ^% 

264.) 

• 

§  442.  In  an  action  against  a  religious  society,  described 
in  the  writ  as  *'a  body  corporate  for  certain  purposes,"  if  tb® 
defendants  would  deny  their  existence  or  organization  as  ^ 
corporation,  they  must  give  notice  of  their  intention  to  do  »^ 
in  a  specification  of  defense.     So  if  a  society  has  acted  f^^ 
many  years  as  a  corporation,  a  plaintiff  is  uot  bound  to  proV^ 
a  formal  acceptance  by  them  of  their  act  of  incorporation* 
and  a  legal  organization  under  it,  if  not  denied  in  the  answ^^* 
Clerks  of  religious  societies  can  make  copies  of  papers 
perly  on  file  or  recorded  with  them,  and  certify  such  cop^ 
but  they  cannot  certify  facts.     {Totonsend  v.  Lowell ,  6  Cus^'^ 
279  ;   Whitmore  v.  Plymouth,  2  Gray,  306  ;  Oakes  v.  Iff^^^ 
14  Pick.,  442.) 

§  443.  Liability  to  taxation  is  the  criterion  of  membersbif^ 
so  far  as  relates  to  voting ;  and  whoever  is  a  member  of  ^ 
parish  has  a  right  to  vote,  and  the  oflScer  >vho  refuses  ib-^ 
vote  of  a  member  is  liable  to  an  action.  The  moderator  ^>^ 
a  parish  meeting  can  govern  himself  in  receiving  votes  onl^ 
by  the  assessment  list.  In  parish  meetings  no  list  of  voteX"^ 
is  necessary  by  law;  no  oflScers  are  authorized  to  make  thenr^J 
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[ding  officer  must  decide  at  his  peril  upon  the  quali- 
of  those  claiming  to  vote.  The  clerk  must  decide 
lie  election  for  a  moderator,  and  if  he  reject  the  vote 
lified  voter  he  is  liable  to  an  action.  {Sparrow  v. 
6  Mass.,  457;  Oakes  y.  Hill,  10  Pick.,  333;  Keiihr. 
24  Pidfe.,  292.) 

The  pews  of  a  church  were  formerly  regarded  as 
te,  but  they  are  now  declared  by  statute  to  be  per- 
operty.  A  pew-holder  has  an  exclusive  right  to 
lis  pew,  and  to  nmintain  trespaas,  or  a  writ  of  entiy 
U3y  one  who  may  disturb  him,  and  this  especially 
B  meeting-house  is  used  for  religious  worship.  The 
le  would  apply  when  the  house  is  used  for  other 
\  than  religious  worship,  if  the  meeting-house  were 
1  to  trustees  for  the  use  of  the  church  and  society 
ce  of  religious  worship,  and  for  no  other  use,  intent 
>se  whatsoever,  and  in  the  deeds  of  the  pews  given 
duals,  the  provisions  of  the  conveyances  are  referred 
ecognized,  and  the  pew-owners  in  such  case  have  a 
exclude  all  others  from  their  pews,  on  all  occasions 
liar  nature;  by  fastening  the  pew  doors,  or  otherwise, 
manner  as  not  to  interrupt  or  annoy  those  who  may 
)ther  pews.  {Gen.  Stat.  1860,  Ch.  30,  Sec.  38;  Gay 
*,  17  Mass.j  435;  Jackson  v.  lioimsville,  5  Met.,  127.) 

In  the  nature  of  the  case,  a  pew  is  not  absolute, 
ified  and  conditional  property,  and  is  held  by  the 
ubject  to  a  right  in  the  parish  to  pull  down  and 
the  meeting-house.     But  unless  a  meeting-house  is 

public  worship  and  so  old  and  ruinous  as  to  render 
re   demolition  necessary,  a  pew-holder  would  be 

to  indemnity  for  the  destruction  of  his  pew.  If, 
',  a  parish  abandon  its  meeting-house,  as  a  place  of 
rorship,  although  it  continue  fit  for  that  purpose,  and 
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erect  a  new  one  on  a  different  site,  it  does  not  thereby  sub- 
ject itself  to  any  liability  to  the  proprietor  of  a  pew  in  tko 
old  meeeting-house,  unless  the  parish  act  wantonly,  or  witb 
the  intent  to  injure  such  pew-owner.     {Oay  v.  Baker ^  1^ 
Mass.,  435;  Daniel  v.  Wood,  1  Pick.,  102;  FameU  v.  -Boy/^ 
aton,  19  lb.,  361;  EimbaU  v.  Rowley,  24  lb.,  347;  Oorimr^ 
Eadsell,  9  Cush.,  508.) 


§  446.  With  respect  to  the  minister,  there  has  always  bee 
a  high  regard  for  him  in  the  State  of  Massachusetts,  and  tki 
courts  have  ever  seemed  to  entertain  a  high  sense  of  th< 
dignity  and  proprieties  of  the  ministerial  office.     If  the  min 
ister  is  settled  over  a  church  and  congregation,  or  society 
without  any  limitations  as  to  its  continuance,  or  any  e 
stipulations  as  to  the  mode  of  its  dissolution,  his  settlement 
is  regarded  as  a  contract  for  life,  and  is  determinable  only  i 
the  manner  and  for  the  causes  established  by  law,  which 
an  essential  change  of  doctrine,  a  willful  neglect  of  duty^^ 
and  immoral  or  criminal  conduct.     If  the  offense  charged  i 
a  substantial  and  essential  change  of  doctrine,  amounting 
the  adoption  of  a  new  system  of  divinity,  the  case  must  com< 
before  the  court,  through  the  result  of  an  ecclesiastical 
cil.     {Sheldon  v.  Easton,  24  Pick.,  286.) . 

§  447.  When  the  society  desires  the  dissolution  of  tb 
connection  between  it  and  the  minister,  or  vice  versa,  if  tL  ^E 
parties  cannot  agree  to  dissolve  the  contract,  they  may  cal.  ^ 
to  their  assistance  a  council  mutually  chosen,  and  if  eith 
party  refuse  to  concur  in  a  mutual  choice,  the  aggrieve 
party  may  choose  an  impartial  council.     The  result  of 
ecclesiastical  council,  regularly  made,  is  sufficient  eviden 
of  the  facts  determined  upon,  and  is  so  far  of  the  nature  < 
an  award  made  by  arbitrators,  that  either  party  conforming^ 
thereto  will  be  justified,  and  it  is  not  easy  to  see  how  it  will 
justify  one  party  and  not  bind  the  other.     {Bwr  v.  Sand- 
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tPtct,  9  iKa«.,  277;  5<rau«  v.  Bedford,  21  Ptdt.,  125;  5Ae/- 
dm  v.  EastOTij  24  Ptcvfc.,  286.) 

§  448.  An  ex-parte  council  should  be  composed  of  per- 
sons presumed  to  be  impartial,  and  who  have  not  prejudged 
^e  case;  and  where  some  of  the  members  of  a  council, 
*lted  by  the  society  alone,  had  been  members  of  a  pre- 
loufi  council,  which  had  decided  against  the  minister  upon 
^  same  charges,  a  similar  result  of  the  ex-parte  council 
"oiild  be  of  no  ralidity.  {Thompson  v.  Rehoboth,  7  Pick. 
BO.) 

^  449.  When  a  minister  has  been  settled  and  always  ready 
*  perfoi^i^i  All  the  duties  growing  out  of  the  relation  so 
-^^ted,  and  has  performed  such  parochial  duties  as  they 
oiald  permit  him  to  perform,  he  can  recover  his  salary  so 
^i^^S  as  the  relation  continues.  In  an  action  by  a  minister 
nr  Jns  salary  after  his  parish  have  voted  to  dismiss  him,  the 
efiandants  cannot  introduce  evidence  of  misconduct  on  the 
^^Pt;  of  the  plaintiff,  which  is  not  made  the  ground  of  charge 
^cwist  him  in  the  vote  of  dismissal.  {Thompson  v.  Beho- 
o€A,  supra;  Sheldon  v.  Boston,  supra;  Whitmore  v.  Ply- 
^^^Mth,  2  Gfray,  308.) 

§  450.  Every  minister  settled  over  a  parish  is  a  corpora- 
won  sole,  or  a  corporation  composed  of  one  person,  and  he 
■^olds  the  parsonage  lands  in  fee  simple  as  a  sole  corpora- 
won  in  fj^Q  right  of  his  parish  or  church;  and  on  his  resigna- 
"^^»  deprivation  or  death,  the  fee  is  in  abeyance  imtil 
^*^ere  be  a  successor.  (Brunswick  v.  Dunning,  7  Mass. 
**^;  Broum  v.  Porter,  10  lb.  93;  Cheever  v.  Pearson,  16 
^«<*,  266.) 

^  451.  The  minister  of  every  church  or  religious  society, 
^  Whatever  denomination,  if  a  citizen  of  the  commonwealth, 
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is  capable  of  taking  in  succession  any  parsonage  land  grants 
to  the  minister  and  his  successors,  or  to  the  use  of  the 
iflters,  or  granted  by  any  words  of  Uke  import,  and 
prosecute  and  defend  in  all  actions  touching  the  same, 
conveyance,  however,  by  a  minister,  of  lands  held  by 
in  succession,  will  be  valid  any  longer  than  he  continues 
be  such  minister,  unless  the  conveyance  is  made  with  t 
consent  of  the  town,  parish  or  religious  society  of  which 
is  minister,  or  unless  he  is  the  minister  of  an  Episco 
church,  and  makes  the  conveyance  with  the  consent  of 
vestry.     (Gen.  Slat.  1860,  Ch.  31,  Sees.  3  and  5.) 

%  452.  K  a  minister,  or  his  predecessor,  be  disseised  ^^^^-^ 
the  parsonage,  he  may  enter,  if  his  rights  of  entry  be  m.^i^t 
taken  away,  and  declare  upon  his  own  seisin,  or  upon  tl 
of  his  predecessor,  according  to  the  nature  of  the  case, 
when  a  minister  was  settled  in  a  town,  and,  upon  his 
a  successor  of  the  same  denomination  was  settled,  he  ttiS.^ 
succeed  to  all  the  rights  of  the  former,  and  can  recover  tX:^^ 
lands  which  belong  to  the  parish.    A  parish,  however,  xxl^^S 
be  seized  of  land  for  the  purpose  of  supporting  a  minist^^^^ 
out  of  the  proceeds  of  it,  and  yet  it  may  not  be  the  propeir*r3^ 
of  the  minister  so  as  to  make  it  technically  a  parsonage,  b^m^^^ 
cause  the  seisin  to  be  in  the  minister  as  a  sole  corporatic^^^ 
{Brown  v.  Porter,  10  Mass,  93;  Jewett  v.  Burrovgha,  15 
464;  Emerson  v.  FiVey,  10  Pick.  317.) 


BELKIIOUS  0OBFOKATION8  IN  MASSACHUSETTS.  199 


CHAPTER  XXXn. 

UOIOUS  SOCIETIES  IN  MASSACHUSETTS  —  THE  DEACONS  AND 
^IHER  SIMILAR  CHURCH  OFFICERS    BODIES    CORPORATE   FOR 

:3EBTAIN     PURPOSES  —  CONVEYANCE     OF     LANDS     BY THE 

eWENDS  OR  QUAKERS — TRUSTEES  HOLDING  FUNDS  FOR  RELI- 
3I0U8  PURPOSES — POWER  OF  PROBATE   COURT  OVER. 

^  453.  The  deacons,  church- wardens  or  other  similar  offi- 
ce of  all  churches  or  religious  societies,  if  citizens  of  the 
mmonwealth  of  Massachusetts,  are  by  law  deemed  bodies 
rporate,  for  the  purpose  of  taking  and  holding  in  succes- 
>ii  all  grants  and  donations,  whether  of  real  or  personal 
:iite,  made  either  to  them  and  their  successors,  or  to  their 
jpective  churches,  or  to  the  poor  of  their  churches.  When 
5  ministers,  elders  or  vestry  of  a  church  are,  in  the  grants 
donations  mentioned,  joined  with  such  deacons  or  church- 
rdens  as  donees  or  grantees,  such  officers,  and  their  suc- 
isors,  together  with  the  deacons  or  church-wardens,  will 
deemed  the  corporation  for  the  purposes  of  such  grants 
i  donations.  (General  Statutes  of  1860,  Ch.  31,  8ec8.  1 
i  2.) 

k  454.  No  conveyance  of  the. lands  of  a  church  will  be 
^tual  to  pass  the  same,  if  made  by  the  deacons  without 
®  consent  of  the  church,  or  a  committee  of  the  church 
►pointed  for  that  purpose,  or,  if  made  by  the  church- 
*fdens  without  the  consent  of  the  vestry.  The  several 
wrches,  other  than  those  of  the  Episcopal  denomination, 
i*y  choose  committees  for  the  purpose  of  settling  the 
^^^^^'^ts  of  the  deacons  and  other  church  officers,  and,  if 
i^<ies8ary,  to  commence  and  prosecute  suits  in  the  name  of 
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the  church  against  the  deacons  or  other  owners  touching  the      1^^^ 

same.     (/&.,  Sees.  4  and  6.)  1^^ 

lap 

§  455.  The  income  of  any  grant  or  donation,  made  to  or  1^  - 

for  the  use  of  a  church,  cannot  exceed  the  sum  of  two  thou-  I': 

sand  dollars  a  year,  exclusive  of  the  income  of  any  parson-  1^^ 
age  lands  granted  to  or  for  the  use  of  the  ministry.    (i^*i        1 , 
Sec.  7.)  ^^ 

§  456.  The   funds  of  a  Congregational  church,  derive^ 
from  the  voluntary  contributions  of  members  on  communis* 
days,  from  other  donations  not  specifically  appropriated  \p^ 
the   donors,   and   from  accumulations  of  interest,  thong*^^ 
invested  with  other  funds  specifically  appropriated,  to  whie^^ 
such  contributions  and  donations  were  added  by  the  donoi^  « 
are  held  by  the  church  in  their  own  right,  to  be  appn^^^ 
priated  at  their  discretion,  both  as  to  principal  and  interests 
and  not  by  the  deacons,  in  trust  for  the  society  connecte 
with  the  church,  or  for  any  purpose  of  general  charity 
be  enforced  by  an  information  filed  by  the  public  prosecute 
{Farke)'  v.  May,  5  Cusk.  336.) 

§  457.   The  deacons  and  other  church  officers  have  n 
power  to  enter  into   executory  contracts,  negotiations  o 
speculation,  or  give  a  promissory  note,  in  such  a  manner 
to  bind  their  successors  or  the  church,  even  though  tL 
same  were  done  in  good  faith,  in  the  hope  and  expec 
tion  that  such  transactions  might  prove  for  the  best  i 
rests  of  the  church.     {Je/ts  v.  York,  10  Ou$h.  394,  and  L 
lb.  196.) 

§  458.  The  overseers  of  each  monthly  meeting  of 
people  called  Friends,  or  Quakers,  are  made  by  statute* 
body  corporate,  for  the  purpose  of  taking  and  holding 
succession  grants  and  donations  of  real  or  personal 
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the  use  of  such  meeting,  or  to  the  use  of  any  pre- 
meeting  belonging  thereto;  and  they  may  alien  or 
such  estate  according  to  the  terms  and  conditions 
;rants  and  donations,  and  prosecute  and  defend  in 
>n  touching  the  same,  provided  that  the  income  of 
its  and  donations  to  any  one  of  such  meetings  for 
aforesaid  shall  not  exceed  the  sum  of  five  thousand 
)er  year.     {Gen.  Stat.  1860,  Ch.  31,  Sec.  8.) 

All  trustees,  whether  incorporated  or  not,  who 
ids  given  or  bequeathed  to  a  city  or  town  for  any 
I  purpose,  are  required  to  make  an  annual  exhibit 
ondition  of  such  funds  to  the  board  of  aldermen  of 

or  the  selectmen  of  the  town,  to  which  such  funds 
en  given  or  bequeathed;  and  all  transactions  by 
tees  concerning  such  funds  must  be  open  to  inspec- 
the  board  of  aldermen  of  the  city,  or  selectmen  of 
1,  to  which  the  returns  are  made,     (ii..  Sec.  9.) 

The  probate  court  of  the  county  in  which  the  city 
is  situated,  to  which  funds  have  been  given  or  be- 
1  for  religious  purposes,  may,  on  the  petition  of  five 

cite  all  parties  interested  to  appear  before  the 
answer  all  complaints  which  may  then  and  there  be 
nd  if  a  trustee  has  neglected  or  refused  to  render 
a1  exhibit,  or  is  incapable  of  discharging  the  trust 
,  or  unsuitable  to  manage  the  afSurs  of  the  same,  the 
ay  remove  such  trustee,  and  supply  the  vacancy. 
5.  10.) 

.  No  forms  are  given  for  the  incorporation  of  reli- 
xsieties  in  Massachusetts,  and  for  the  various  pro- 
)  connected  with  the  operations  and  workings  of 
cieties,  from  the  fact  that  they  are  all  very  simple, 
f  be  easily  framed,  without  any  guide  but  the  law. 
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CHAjPTEB  X'XXTTT, 

BELIGIOUS  SOCIETIES  IN  OONNECmCDT — SOCIETIES,  HOW  FOBM- 
ED — OFFICEBS  AND  TRUSTEES — ^POWERS  OP  THE  SOCIETr — 
MEETING-HOUSES  AND  PEWS — TAXES — ^EXPENSES  OP  FUBUO 
WORSHIP  ENFORCED  —  SUITS  BY  AND  AGAINST  BELIQIOU8 
SOCIETIES — ^TTTHESMEN  TO  BE  ELECTED— THE  SHAKEB8. 

§  462.  In  the  State  of  Connecticut  all  societies  and  con- 
gregations, instituted  for  public  religious  worship,  which 
hare  been  incorporated  by  law,  in  local  limits  or  otherwiset 
or  formed  by  voluntary  association,  may  hold,  possess  and 
enjoy  all  real  and  personal  property,  all  public  buildings 
and  funds  belonging  to  such  societies  and  congregations, 
appropriated  to  the  use  and  support  of  public  worship,  and 
have  power  to  take  care  of,  manage  and  apply  the  same  to 
such  purpose,  and  are  capable  to  receive  any  grants  or  dona- 
tions, and  by  voluntary  agreement  to  establish  funds  for  the 
same  object.  {Revised  Statutes  of  1866,  Title  VII^  Ch.  4, 
Sec.  201.) 

§  463.  Christians  of  every  denomination  not  belonging  to 
any  particular  society  or  congregation,  have  power  to  unite 
and  form  societies  or  congregations,  in  such  manner  as  they 
may  think  proper,  and,  when  so  associated,  such  societies  or 
congregations  have  all  the  rights,  powers  and  privileges 
given  by  the  act  to  religious  societies  and  congregations; 
Jews,  who  may  desire  to  unite  and  form  religious  societies, 
possess  and  have  the  same  rights,  powers  and  privileges  as 
are  given  to  Christians  of  every  denomination  by  the  laws 
of  the  State.     {lb.,  Sees.  202  and  203.) 

^  464.  Whenever  any  person  may  desire  to  join  any  reli- 
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J  society  or  congregation,  which  has  been  or  may  be 
porated  by  law,  or  formed  by  voluntary  association,  he 
lodge  with  the  clerk  of  such  society  or  congregation, 
•  there  be  no  clerk,  with  any  other  officer  thereof,  a 
en  declaration,  subscribed  by  himself,  expressing  his 
e  and  intention  of  becoming  a  member  of  such  society 
)Dgregation,  and  thereupon  he  becomes  a  member  of 
society  or  congregation,  and  is  entitled  to  all  the  privi- 
I,  and  liable  to  all  the  duties  of  a  member,  unless  a 
rity  of  such  society  or  congregation  shall,  at  their 
lawful  meeting,  manifest  their  dissent  thereto.  {lb., 
204.) 

65.  The  members  of  every  religious  society  and  con- 
ttion  may  annually  meet  some  time  in  the  month  of 
mber,  or  at  any  other  time  they  may  judge  convenient, 
3  usual  place  of  holding  meetings,  or  at  such  place  as 
shall  establish,  upon  warning  and  notice  given  at  least 
days  before  such  meeting,  by  the  committee  of  the 
ty  or  congregation,  or  if  there  be  no  committee,  by  the 
,  and  if  there  be  no  clerk,  by  a  warrant  from  a  justice 
e  peace,  upon  application  of  five  or  more  members  of 
3ciety  or  congregation.  A  special  meeting  of  any  reli- 
society  or  congregation  must  be  warned  by  the  com- 
e  of  such  society,  or  if  there  be  no  committee,  by  the 
,  at  any  time  when  application  in  writing  for  that  pur- 
may  be  made  to  such  committee  or  clerk  by  twenty 
bers  of  such  society  or  congregation ;  and  when  the 
bers  of  any  such  society  or  congregation  shall  not  exceed 
ly-five  in  number,  a  special  meeting  shall  be  warned  by 
ommittee,  or  if  there  be  no  committee,  by  the  clerk  of 
society,  at  any  time  when  application  for  that  purpose 
be  made  in  writing  to  such  committee  or  clerk  by  five 
bers  of  such  society  or  congregation.     (76.,  Sec.  205.) 
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§  466.  If  the  society  or  congregation  vote  to  hold  tbei] 
annual  meetings  upon  a  certain  day  in  each  succeeding  yw 
a  meeting  held  on  the  day  so  fixed,  without  farther  notke 
would  not  be  legal,  even  though  a  practice  had  prevailed  of 
holding  such  meetings  for  fifty  years.  The  law  prescribia^ 
the  mode  of  warning  society  meetings  must  be  compliec 
with.  The  power  given  by  statute  to  an  ecclesiastical  society 
to  prescribe  the  mode  of  warning  its  meetings,  does  no 
enable  it  to  dispense  with  a  warning  by  its  committee 
Should  the  clerk  of  the  society,  when  there  is  a  committee 
afiix  the  names  of  the  committee  to  a  warning,  and  post  sucl 
warning  upon  the  public  sign  post,  without  either  the  pw 
vious  authority  or  subsequent  ratification  of  the  committee 
the  warning  would  be  ineffectual,  and  a  meeting  held  in  pui 
suance  of  such  warning  would  be  illegal.  {Hicock  v.  ifo 
Jdna^  4  Day^s  liep.t  62;  Congregational  Society  of  Bethan 
V.  Sperry^  10  Conn.  Rep.y  200.) 

§  467.  The  members  of  any  religious  society  or  congreg 
tion  lawfully  assembled,  have  power  at  their  annual  meetinj 
to  appoint  a  clerk,  who  must  take  the  oath  provided  by  lai 
The  clerk  must  make  entries  of  all  the  votes  and  proceediDj 
of  the  society  or  congregation,  a  copy  of  which,  attested  I 
him,  will  be  legal  evidence  in  all  courts.  Such  clerk  wi 
continue  in  office  until  another  shall  be  chosen  and  sworn 
his  room.  The  members  of  such  society  or  congregation, 
such  annual  meeting,  may  also  appoint  three  or  more  of  the 
number  to  be  a  committee  to  order  the  affairs  of  the  sociei 
for  the  ensuing  year,  who  must  adjust  and  settle  all  tl 
claims  on  the  society  or  congregation,  and  draw  orders  ( 
the  treasurer  for  the  payment  of  the  same.  The  society  < 
congregation  may  also,  at  their  annual  meeting,  appoint 
treasurer,  who  must  receive  all  the  money  belonging  to  tl 
society  or  congregation,  and  pay  over  the  same  to  the  ord 
of  the  society  or  congregation,  and  render  his  account  the: 
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for  when  required.  The  committee  provided  for  may  hold 
their  places  until  others  are  chosen.  {li.  S.  of  1866,  Tiile 
VII,  Ch.  4,  Sec.  206;  Congregational  Society  of  Bethany  v. 
Speny,  10  Conn.  Rep.,  200.) 

§  468.  Upon  the  refusal  to  serve,  death  or  removal  of  any 
oiBoer  of  a  religious  society  or  congregation,  a  meeting  may  be 
^led  in  the  manner  before  prescribed,  and  the  vacant  place 
wppUed  by  a  new  choice.  {R.  S.  of  1866,  Title  VII,  Oh. 
*.  Sec.  207.) 

§  469.  The  members  of  every  religious  society  or  congre- 
gttion  may  hold  meetings  when  their  concerns  render  it 
^^^<)es6ary,  and  may  adjourn  the  same  from  time  to  time;  and 
^  their  lawful  meetings  may,  by  a  major  vote,  settle  minis- 
^^  according  to  the  usage  of  the  denomination  of  christians 
^  which  they  belong,  repair  their  house  of  worship,  make 
^Uch  regulations  for  the  support  of  religious  worship  as  they 
^y  think  proper,  establish  the  time  and  place  of  holding 
^®ir  meetings  and  the  mode  of  warming  them,  and  appoint 
^mmittees  or  agents  to  carry  into  effect  the  votes  and  orders 
^  the  society  or  congregation,  as  may  be  necessary,  (ii., 
^^.  208.) 

^  470.  Any  religious  society  or  congregation  may,  by  a 
^te  of  two-thirds  of  the  members  present  at  any  legal  meet- 
^St  agree  to  build  a  new  house  of  worship,  and  establish 
*^  place  where  it  shall  be  erected;  or,  if  they  judge  it  ex- 
^^ient,  they  may  apply  to  the  Superior  Court  in  the  county 
^l^^ie  such  society  or  congregation  may  be  situated,  to  es- 
^lish  the  place  where  the  house  of  worship  shall  be  erected; 
'^cl  such  Superior  Court,  after  hearing  all  parties  concerned, 
'^^y  establish  the  place  where  such  house  of  worship  shall 
^  erected,  and  then  it  will  not  be  lawful  to  erect  the  same 
^  any  other  place.    (lb.,  Sec.  209.) 
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; Lm.-Tiwi  ■. 


§  471.  All  societies  and  congregations  of  christians  k 
State  may,  by  a  major  vote  of  the  members  present  at  1 
annuJEj  meeting,  lay  a  tax  on  the  members  of  such  80< 
only  to  build  and  repair  houses  of  worship,  to  provide 
the  annual  support  of  the  ministry,  and  to  defray  any  c 
expenses  necessarily  incurred  in  the  proper  business  of 
society  or  congregation,  which  tax  may  be  laid  on  these 
ment  list  last  made  out  according  to  law,  or  on  the  ai 
ment  list  which  shall  next  thereafter  be  completed  bi 
assessors  and  board  of  relief,  and  will  be  payable  in  one 
after  the  same  is  granted,  and  may  appoint  a  coUectc 
collectors  to  collect  the  same;  and  every  collector  who 
refuse  to  serve  will  forfeit  the  sum  of  five  dollars  U 
treasury  of  the  society  or  congregation,  to  be  recovere 
an  action  brought  in  the  name  of  the  treasurer  of  such  so 
or  congregation.     (/6.,  Sec,  210.) 

§  472.  After  the  tax  is  voted  and  laid  as  aforesaid 
committee  of  the  society  or  congregation  must  make  < 
rate*bill  against  the  members,  containing  the  proportic 
tax  for  each  member  to  pay,  according  to  the  assessmen 
on  which  the  same  shall  have  been  laid,  and  must  applj 
justice  of  the  peace  of  the  county  for  a  warrant,  direct< 
the  collector  or  collectors  appointed  to  collect  such 
authorizing  him  or  them  to  levy  and  collect  the  same; 
such  collector  or  collectors  must  collect  such  tax,  and 
over  the  same  to  the  treasurer  of  the  society  or  congrega 
and  if  he  or  they  shall  fail  or  neglect  to  collect  it  b^ 
time  appointed,  the  committee  of  the  society  or  congi 
tion  must  take  out  a  distress,  signed  by  a  justice  of  the  p< 
against  such  negligent  collector  or  collectors,  directed  tc 
sheriff  of  the  county,  or  to  any  constable  of  the  town,  < 
manding  him  to  collect  such  part  of  the  tax  as  remains 
and  unpaid,  from  said  collector  or  collectors,  and  to  pi 
over  to  the  treasurer  of  such  society  or  congregation.    ( 
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^  473.  Persons  separating  themselves  from  an  ecclesiastical 
society  are  liable  to  pay  the  debts  of  the  society,  incurred 
before  their  withdrawal  from  such  society,  though  the  mem- 
bers of  an  ecclesiastical  society  without  local  limits,  are  not 
indiTidually  liable  for  the  debts  of  the  society.    (Marlborough 
V.  Lord^  1  Rooi^  325;  Liird  v.  Marvin^  Ib.^  330;  Jewett  v. 
Thamea  Bank,  16  O.  R.,  511.) 

§  474.  The  lawful  members  .of  every  religious  society  or 
congregation,  of  the  iage  of  twenty-one  years,  have  the  right 
*o  vote  in  the  meetings  of  such  society  or  congregation;  and 
if  any  person,  not  a  member  of  the  society  or  congregation, 
shrill  intermeddle  or  vote  in  any  meeting  thereof,  he  will 
forfeit  the  sum  of  two  dollars  and  fifty  cents  for  every  such 
oflfenae,  one-half  to  him  who  shall  sue  therefor  and  prosecute 
*^  suit  to  effect,  and  the  other  half  to  the  treasury  of  the 
®^<iiety  or  congregation  where  the  offense  may  be  conunitted. 
(^-  S.  of  1866,  Title  VII,  Oh.  4,  Sec.  211.) 

^  475.  Every  religious  society  or  congregation  has  power 
to  provide  for  the  support  of  public  worship  by  the 
^^ttt  or  sale  of  the  pews  or  slips  in  the  meeting-house,  by 
^^  establishment  of  funds,  or  in  any  other  mode  it  may 
JuOge  expedient.     (76.,  Sec.  212.) 

^  476.  Every  religious  society  or  congregation  instituted 
*or  public  religious  worship,  legally  organized,  has  power  to 
provide  for  the  support  of  public  worship,  in  whole  or  in 
P^>rt,  by  an  assessment  on  the  pews  or  slips  of  their  respect- 
ive houses  of  public  worship;  said  assessment  to  be  made  by 
t^B  society's  committee,  or  such  other  persons  as  may  be 
appointed  by  vote  of  the  society;  and  the  payment  of  such 
assessment  may  be  enforced  by  the  sale  of  the  use  of  such 
■"P  or  pew,  for  such  time  as  may  be  necessary,  on  giving 
twenty-one  days'  notice  in  a  paper  published  in  the  town 
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where  such  church  is  situated,  or,  if  no  paper  is  publishe 
in  such  town,  then  by  posting  a  notice  on  the  door  of  siici 
church  or  house  of  public  worship,  and  leaving  a  copy  thereo 
with  the  owner  of  said  pew  or  slip,  or  at  his  usual  place  o 
abode,  if  within  the  State,  at  least  twenty-one  days  befo 
the  sale;  but  no  other  estate  will  be  liable  to  be  taken  o^r 
forfeited  for  the  payment  of  such  assessment.  No  snali. 
assessment  can  be  made  upon  any  pew  or  slip  which  is  nol; 
occupied  by  its  owner,  or  by  some  person  claiming  und^x* 
such  owner,  at  the  stated  religious  services  in  such  hoos^ ; 
and  no  such  sale  can  be  made  unless  the  owner  of  such  pe^^ir 
or  slip  shall  refuse  to  sell  the  same  to  the  society  at  the  pric^o 
which  such  society  originally  received  therefor.  {lb.,  S\ 
213.) 


§  477.  If  the  owner  of  any  pew,  in  any  meeting-house 
church  edifice  in  the  State,  shall  neglect  or  refuse  to  pay  bis 
equitable  proportion  of  the  expenses  of  maintaining  public 
worship  therein,  the  religious  society  or  corporation  con- 
nected with  such  meeting-house  or  church  edifice,  msy 
recover  the  same  of  such  pew  owner,  in  any  proper  action, 
if  the  owner  of  such  pew  shall  have  occupied  the  samo, 
either  by  himself  or  by  any  person  under  him.     (75.,  3iC. 
214.) 

§  478.  Whenever  the  majority  of  pew  Owners,  in  any 
meeting-house  or  church  edifice  in  the  State,  may  desire  to 
sell  and  transfer  to  the  religious  society  or  corporation  con- 
nected therewith,  their  respective  pews,  to  be  by  such  socie^ 
controlled  and  rented  for  the  purpose  of  supporting  public 
worship  in  such  house,  and  a  minority  of  the  pew-holders 
refuse  to  sell  their  respective  pews  to  such  society,  or  if  tho 
society  and  such  minority  cannot  agree  upon  the  price  to  bo 
paid  for  such  pews,  such  society  may  bring  its  petition  to 
the  Superior  court,  against  the  person  or  persons  refasing 
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elf,  or  fiuliiig  to  agree  upon  a  price  to  be  paid  as  afore- 
f;  and  if  snch  court  shall  find  that  it  will  be  for  the  con- 
tence  and  necessity  of  such  society  or  corporation  to  own 
1  pews,  for  the  purposes  aforesaid,  the  court  must  pro- 
I  to  ascertain,  by  a  committee  or  otherwise,  the  cash 
le  thereof,  and  may  make  such  order,  relative  thereto,  as 
be  costs  of  such  proceeding,  as  shall  be  deemed  just  and 
ronable;  and  whenever  such  society  shall  have  paid  to 
i  pew-owners  the  amounts  awarded  to  them  respectively, 
on  their  refusal  to  accept  the  same,  shall  have  deposited 
same  for  their  use  with  the  clerk  of  the  court,  the  title 
uch  pews  will  be  then  vested  in  said  society  or  corpora- 
-     {lb.,  Sec.  215.) 

479.  Where  there  are  any  lands,  money  or  other  estate 
cited,  given  or  registered,  according  to  the  ancient  custom, 
5©  or  practice,  or  where  the  same  shall  be  given,  granted 
egistered,  for  the  use  and  support  of  the  ministry  in  any 
)ty  or  congregation  in  the  State,  a  committee  appointed 
Qch  society  or  congregation  may  demand,  recover,  or 
re  and  take  care  of  all  such  lands,  money  or  estate,  for 
)e  of  the  ministry,  according  to  the  true  intent  of  such 
^  donations  and  registrations,  and  shall  be  accountable 
h  society  or  congregation  for  the  profits  and  interest 
f ;  and  the  said  committee,  or  the  major  part  of  them, 
ike  all  necessary  contracts,  and  commence  and  prose- 
final  judgment  any  suit  which  may  be  necessary  for 
)08e  aforesaid;  and  such  committee  as  shall  from  time 
e  appointed  in  the  room  of  others,  removed  by  death 
vise,  may  enforce  any  contract,  and  commence  and 
\  any  suit  for  the  matters  aforesaid,  as  fully  oa  those 
ey  succeeded  in  ofiice  could  have  done  if  not  re- 
[Ib.,  Sec.  216.) 

TTiere  any  society  is  constituted  out  of  two  or  more 

14 
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.    t.^t.riUi 


adjoining  towns,  so  that  part  of  the  society  in  any  sucl 
has  distinct  interests  in  any  grants,  donations  or  seq 
tions,  for  the  support  of  the  ministry,  such  part  of  the  i 
shall  have  the  same  power  and  authority  to  manag 
interests  as  is  given  to  societies,  and  may  in  the  same  i 
warn  meetings  of  such  part  of  a  society;  may  ap] 
clerk,  who  shall  be  sworn  in  the  same  manner  and  sha 
the  same  power,  and  may  appoint  a  conunittee  to  i 
and  take  care  of  the  interests  aforesaid,  who  will  h 
same  power  and  authority  as  is  given  to  the  conunit 
societies,  and  will  be  accountable  for  the  rents  and  pr 
the  same  manner.     (76.,  Sec.  217.) 

§  481.  No  grant,  sale  or  lease  of  any  pews  or  anj 
of  worship  belonging  to  any  religious  society  in  the 
in  fee  or  for  any  term  of  time  exceeding  one  year, ' 
accounted  good  and  effectual  in  law  to  hold  such  pew 
any  other  person  whatsoever  but  the  grantee,  lessee 
heirs,  unless  such  grant  or  lease  be  in  writing,  and  sub 
by  the  grantee  or  lessee,  and  attested  by  two  subs 
witnesses,  acknowledged  before  some  officer  author 
take  the  acknowledgment  of  deeds  of  lands,  and  reco; 
length  by  the  clerk  of  such  society  in  a  book  to  be  b 
that  purpose,  who  is  required  to  record  the  same, 
entitled  to  receive  the  same  compensation  as  town  clc 
recording  deeds.     {lb.,  Sec.  218.) 

§  482.  The  acts  which  have  been  done  by  eccles 
societies  of  the  State,  organized  under  the  Episcopal 
according  to  the  rules  and  customs  of  said  society, 
clared  good  and  effectual  in  law;  and  the  wardens  a 
trymen  of  such  societies  are  made  a  society's  com 
and  declared  to  have  all  the  powers  in  managing  the 
of  such  societies  as  are  granted  to  the  conmiittees 
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gious  societies  in  the  State,  by  statute  law  of  the  State. 
(26.,  Sec  219.) 

§  483.  The  acts  which  have  been  done  by  ecclesiastical 
societies  of  the  State,  organized  under  the  Methodist  Epis- 
cipal  order,   or  under    the    Protestant    Methodist  order, 
according  to  the  rules  and  discipline  of  said  societies,  are 
also  declared  good  and  effectual  in  law  as  the  acts  of  socie- 
ties legally  organized  under  the  provisions  of  the  statute 
law  of  the  State  concerning  religious  societies;  and  all  con- 
veyances of  property,  made  to  the  trustees  of  the  Methodist 
Episcopal  church  in  the  State,  and  to  their  successors  in 
office,  according  tp  the  usages,  rules  and  discipline  of  said 
church,  are  declared  to  be  good  and  effectual  in  law  to  con- 
vey such  property  to  said  trustees  and  their  successors  in 
office,  for  the  uses  and  purposes  in  such  conveyance  expressed. 
(^.,  Sees.  220  and  221.) 

k  484.  The  trustees  of  any  Methodist  Episcopal  church  in 
^  State,  must  be  elected  by  ballot  by  the  male  members 
of  the  church  of  legal  age.  The  election  of  such  trustees 
n^^ist  be  on  the  first  Monday  of  September  of  each  year,  at 
the  ugual  place  of  worship  of  said  church,  of  which  public 
^K>tice  must  be  given  from  the  pulpit  thereof  at  least  two 
Sundays  preceding,  or  by  posting  notice  thereof  by  the  clerk 
^^  the  board  of  trustees,  on  the  door  of  the  place  of  wor- 
^^p)  at  least  fifteen  days  next  preceding  the  time  of  elec- 
tion. The  polls  of  the  election  must  be  open  at  least  one 
TOUT  after  the  time  designated  in  the  notice  thereof,  and,  in 
^^^  of  fiulure  to  elect  on  the  day  named  above,  the  election 
*^y  be  held  on  any  subsequent  day  of  the  same  month,  by 
Pving  legal  notice  thereof.  Trustees  will  hold  their  office 
^*^^  others  are  elected;  and  if  a  vacancy  should  occur  by 
^^th,  resignation  or  otherwise,  such  vacancy  may  be  filled 
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at  any  special  meeting  called  for  tliat  purpose,  bygiViogthe 
notice  above  provided.     {lb,,  Sees,  222  and  223.) 

§  485.  At  each  election  there  miist  be  appointed,  by  the 
electors  present,  a  chairman  and  clerk,  who  will  act  jointly' 
as  inspectors  of  election,  and  who  must  receive  and  counfi 
the  vot€S  for  such  trustees,  and  certify  under  oath  who  lurro 
received  the  majority  of  the  votes,  which  certificate  natft 
be  deposited  with  and  kept  on  file  by  the  town  ckrk.    Thd 
number  of  trustees  must  in  no  case  be  more  than  niile  nor 
less  than  three,  which  must  be  decided  by  a  majority  of  Hb 
electors  at  the  first  election,  and  before  thle  votes  for  tni*- 
tees  are  cast,  and  the  number  will  remain  the  same,  iiiiIIb0 
changed  by  two-thirds  present  and  voting  at  any  subsequent 
election.     At  the  first  election  the  inspectors  must  dfeterauno 
by  lot,  and  as  near  as  practicable  in  equal  numbers,  who  oT 
those  elected  shall  serve  for  one,  two  or  three  years,  and  a* 
each  election  thereafter  the  electors  must  elect  trustees  fo^ 
three  years  to  fill  the  vacancy  of  those  whose  term  of  office 
has  expired;  and  the  same  trustees  may  be  re-elected.    (/S*  9 
Sees.  224,  225  and  226.) 

§  486.  At  their  first  meeting  after  each  election,  the  tnu^ 
tees  must  elect  from  their  number  a  president,  a  treasore^r* 
and  a  clerk,  and  must  meet  thereafter  at  such  times  ais  the^ 
may  designate,  make  their  own  by-laws  and  keep  fidthfii-l 
records  of  their  action,  signed  by  the  clerk;  and  they  ar^ 
made  a  legal  corporation  in  trust  to  receive,  buy,  hold,  pro^ 
cure  and  sell  and  convey,  for  the  benefit  of  said  churcbi^^ 
according  to  the  discipline  and  usages  of  the  Mettkodaa^^ 
Episcopal  church  in  the  United  States,  any  lands,  chiurc 
buildings,  houses  or  other  property,  and  are  made  captbE 
in  law  and  equity  of  suing  and  being  sued.     (16.,  See.  iff  — ^ 

§  487.  The  election  of  trustees  of  any  Methodist  Episc?'^>' 
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irch  in  the  State,  prior  to  the  ninth  day  of  Jupe, 
ocording  to  the  discipline  and  usages  of  such  church, 
he  n^embers  therepf,  is  declared  valid  in  law.    (/&., 

!8.) 

J.  All  conveyances  of  property  to  the  trustees  of  the 
nity  in  Enfield,  in  the  3tate,  called  Shakers,  or  to  the 
8  of  any  such  community  in  said  town,  and  to  their 
ors  in  office,  according  to  the  forms  and  usages  in 
pes  adopted,  are  declared  to  be  good  ond  e^ectual  in 
convey  such  property  to  said  trustees  and  their  sue- 
ip  p^ce,  for  the  uses  f^nd  purposes  in  such  convey- 
nentioned.  And  all  conveyances  of  property,  made 
be  made  by  the  trustees  of  said  community  for  the 
sing,  duly  executed  by  them  in  the  mapner  prescribed 
,  are  declared  to  be  good  and  effectual  to  convey  the 
!y  therein  described,  to  the  purchaser  thereof,  and  are 
8  obligatory  upon  said  trustees,  and  their  successors 
5,  as  similar  conveyances  are  upon  the  grantors  there- 
jd.     {lb.,  Sees.  229  and  230.) 

),  All  suits  in  law  and  equity,  brought  by  said  com- 
to  confirm  any  legal  claim  or  demand,  or  to  recover 
^ses^ion  of  any  property  belonging  to  it,  may  be 
t  and  prosecpted  to  final  judgment  and  execution  in 
ne  of  the  trustees  of  said  community  for  the  time 
and  any  legal  claim  or  demand  against  said  commu- 
ly  be  in  like  manner  enforced  by  making  said  trus- 
r  the  time  being,  defendants  in  such  suits;  and  in 
ly  or  all  of  said  trustees  should  die  or  be  removed 
See  during  the  pendency  of  any  such  suit,  such  suit 
^t  for  that  cause  abate,  but  such  death  or  removal 
niggested  upon  the  record,  said  suit  may  be  prose- 
bo  final  judgment  and  execution  by  or  against  t}ieir 
ors  in  oj£ce.     (/6.,  Sec.  231.) 
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§  490.  All  religious  societies  and  congregations,  institated 
for  public  religious  worship,  are  required,  at  their  annual 
meeting,  to  choose  two  or  more  tithingmen,  who  muist  be 
sworn  to  discharge  with  fidelity  the  duties  of  their  office; 
and  such  tithingmen  are  required  to  act  in  connection  with 
grand  jurors  in  apprehending  transgressors  of  the  law  for 
the  due  observance  of  the  Sabbath  or  Lord's  day.  {B.  S* 
of  1866,  TiiU  LII,  Sec.  9.) 

§  491.  All  of  the  proceedings  in  relation  to  rellgioas  socie- 
ties in  the  State  of  Connecticut  are  so  very  simple  that  no 
forms-  are  thought  necessary  to  be  prescribed,  and  none  are 
therefore  given.  The  law  herein  laid  down,  however,  should 
be  consulted  in  each  individual  case.  By  so  doing  no  vp^ar 
takes  will  be  likely  to  occur. 
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CHAPTER  XXXIV, 

BEUOIOUS   SOCIETIES  IN  NEW  JEBSET — SOCIETIES,   HOW  DfOt^ 

PORATED — ^THE    TRUSTEES — THEIR    POWERS — ^MAY    ELECT      ^^ 

PRESIDENT  AND  HIS  DUTIES — PREFORMED  DUTCH  CHURCHES ^. 

GERMAN     REFORMED     CHURCHES  —  PROTESTANT     EPISCOPi 
CHURCHES — EVANGELICAL  LUTHERAN   CHURCHES  AND  JE^ 


^ 


^  492.  Every  religious  society  or  congregation  of  Chrt- 
tians  in  the  State  of  New  Jersey,  entitled  to  protection 
the  free  exercise  of  their  religion  by  the  Constitution  ai^^  "^ 
laws  of  the  State,  are  authorized  to  assemble  at  their  usiu 
place  of  meeting  for  public  worship,  at  any  time  by  them 
be  agreed  upon,  giving  at  least  ten  days'  notice  of  the  ti 
and  purpose  of  assembling,  by  an  advertisement  set  np 
open  view  at  or  near  such  place  of  meeting,  and,  when 


SELIOIOUS  00BFORATION8  IN  NEW  JEB8ET.  215 

nbled,  may,  by  plurality  of  voices  of  such  of  the  said 
)ty  or  congregation  as  are  present,  elect  any  number,  not 
eding  seven,  of  the  said  society  or  congregation  to  be 
«e8  of  the  .same;  and  the  said  trustees,  and  their  sne- 
ers in  office,  are  constituted  a  body  politic  and  corporate 
iw,  by  whatever  name  they  shall  assume,  agreeably  to 
directions  prescribed  by  the  general  incorporating  act. 
ner^s  Digest  of  Laws  of  Jfew  Jersey,  Title,  Religious 
ttiesj  Sec.  1.) 

193.  The  trustees,  when  they  take  upon  themselves  a 
3,  must  certify  the  same  under  their  hands  and  seals, 
transmit  such  certificate  to  the  clerk  of  the  court  of 
non  pleas  of  the  county,  whose  duty  it  is  made  instantly 
)Oord  the  same,  for  which  he  is  entitled  to  receive  one 
U-;  and  thereupon  such  trustees  will  be  known  and  dis- 
lished  in  law  by  the  name  of  incorporation  so  taken, 
Ified  and  recorded.     {lb.,  Sec.  2.) 

494.  The  said  trustees,  and  their  successors,  are  declared 
e  able  and  capable,  by  their  name  of  incorporation,  to 
ire,  purchase,  receive,  have  and  hold  any  lands,  tene- 
ts, hereditaments,  legacies,  donations,  moneys,  goods 
chattels,  in  trust  for  the  use  of  the  said  society  or  con- 
;ation,  to  an  amount  in  value  not  exceeding  two  thousand 
ars  a  year,  and  the  same,  or  any  part  thereof,  to  sell, 
It,  assign,  demise,  alien  and  dispose  of;  to  sue  or  be 
I,  implead  or  be  impleaded,  in  any  court  of  law  or  equity; 
lake  and  use  a  conunon  seal,  and  the  same  to  alter  and 
w  at  their  plea^re.     {lb.,  Sec.  3.) 

195.  For  perpetuating  a  line  of  succession  in  the  tros- 
of  every  religious  society  or  congregation,  it  is  made 
qI  for  the  members  of  the  said  society  or  congregation 
semble  at  any  time  they  may  think  proper,  giving  notice 
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thereof  as  directed  for  the  election  of  the  first  trustees,  or 
for  the  election  of  any  other  trustee  or  trustees,  in  the  stead 
of  those,  or  any  of  those,  before  elected,  in  case  they  ae^ 
cause  for  the  removal  of  any  of  the  said  trustees,  pronded 
such  removal  shall  not  be  in  less  than  one  year  after  hk  or 
their  election  into  office;  and  also  to  fill  up  any  YWSfmy 
which  may  be  occasioned  by  the  death  or  resignation  of  any   . 
trustee,  or  his  moving  out  of  the  limits  of  the  said  society 
or  congregation.     {lb.,  Sec.  4.) 

§  496.  Such  corporation  may  elect  annually,  or  ofieoer  if 
necessary  or  expedient,  one  of  their  own  members  to  be 
their  president,  who  must  keep  the  minutes,  and  enter  the 
orders,  acts  and  proceedings  by  the  corporation  in  a  bode  to 
be  kept  for  that  purpose;  who  must  have  the  custody  of  the 
common  seal,  and  the  papers,  deeds,  writings,  documentB 
and  books  of  or  relating  to  the  said  corporation,  and  who  is 
empowered  to  convene  the  said  corporation,  as  occasion  my 
require;  and  in  case  of  his  absence,  sickness,  death,  resignsr 
tion,  refusal  to  act,  or  moving  out  of  the  limits  of  the  sail 
religious  society  or  congregation,  then  the  said  office  of  pie* 
sident  is  devolved  on  the  senior  trustee  for  the  time  being* 
who  must  occupy  the  same  until  the  return  or  recovery  of 
the  president,  or  the  election  of  another.     Upon  applicatioi^ 
to  the  president,  any  member  of  the  said  religious  society  or 
congregation  may  have  free  access  to  all  the  papers,  deeds  9 
writings,  minutes,  documents  and  books  of  or  belonging  to 
the  said  corporation.     {lb.,  Sees.  5  a$id  6.) 

§  497.  Upon  the  death,  resignation,  removal  or  expiratioiB- 
of  the  office  of  president,  or  election  of  a  new  one,  the  com-— 
mon  seal,  and  all  the  minutes,  papers,  deeds,  writings,  docai- 
ments  and  books  of  or  belonging  to  such  corporation,  motfft 
be  delivered  to  the  successor  in  office,  on  the  oath  of  Ae 
preceding  president,  or  in  case  of  his  death,  on  the  oath  of 


SELI0IOU8  OOBFORAnOKfl  IN  KEW  JEQSET.  217 

lis  executors  or  admiiustrators,  under  such  pecuniary  penalty 
w  .the  said  corporation  may  have  previously  fixed  and  or- 
dained to  be  recovered,  with  costs,  by  action  of  debt  in  the 
nuaoA  and  for  the  use  of  said  corporation.  The  proceedings, 
Qrdeis  and  acts  of  a  mfgority  of  all  the  members  of  the  said 
oorporation,  and  not  of  a  less  number,  are  declared  valid  and 
effectual  in  law.    (76.,  Sees.  7  and  8.) 

^  498.  None  of  the  foregoing  provisions  are  to  be  construed 

as  extending  to  or  aflfectiDg  the  Beformed  Dutch  churches  in 

the  State.    The  minister  or  ministers,  elders  and  deacons, 

for  the  time  being,  of  every  Reformed  Dutch  congregation, 

ate  made,  by  statute,  trustees  of  the  same,  and  a  body  politic 

and  corporate  in  law,  by  such  name  as  the  said  trustees  shall 

Wume,  which  name  must  be  taken,  certified,  transmitted  and 

i^ccorded  the  same  as  is  the  case  of  other  religious  societies; 

whereupon  the  said  trustees  will  be  known  and  distinguished 

^  law  by  the  name  of  incorporation  so  taken,  entered  and 

forded;  and  they  will  possess  all  the  rights,  powers  and 

pnvileges  of  other  religious  corporations  in  the  State,  except 

™t  no  deed  or  instrument  of  conveyance,  in  their  case,  for 

^7  lands,  tenements,  hereditaments  or  real  estate,  will  be 

8^d  and  effectual  in  law,  unless  it  be  sealed  with  the  com- 

^on  seal,  and  signed  by  a  majority  of  the  members  of  the 

•*id  corporation.     {lb.,  Sees.  9,  11,  12  and  13.) 

^  499.  It  is  made  lawful  for  the  trustees  of  any  Keformed 
"^tch  congregation,  incorporated  by  charter  or  other  law 
.  the  State,  prior  to  the  passage  of  the  general  incorporat- 
^8  act,  to  renounce  or  forego  such  charter  or  act  of  incorpo- 
^*^on,  by  writing  under  their  hands  and  seals,  and  recorded 
^  aforesaid,  upon  condition  that  the  ministers,  elders  and 
^^cons,  or  elders  and  deacons,  as  the  case  may  require  of 
^^l^  congregation,  shall  incorporate  themselves  pursuant  to 
^^  direetions  of  the  act  in  the  last  preceding  section  referred 
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to  and  explained.  Upon  being  re-incorporated  as  aforesaid^ 
their  former  incorporation  and  body  politic  will  cease  and 
be  dissolved;  and  all  the  estate,  real  and  personal,  held  by 
virtue  of  the  same,  will  pass  to  and  be  vested  in  the  body 
politic  and  corporate  last  formed  as  aforesaid,  who  will  be 
deemed  to  be  the  legal  successors  in  office  of  the  former  body 
politic  and  corporate,  and  liable  to  their  debts.  {lb.,  See.  14.) 

§  500.  Where  two  or  more  of  the  said  Beformed  Dutcli 
congregations,  which  have  been  united  in  one  body  politic^ 
shall  be  disunited  by  renouncing  or  foregoing  their  former 
incorporation,  and  shall,  each  or  any  of  them,  become  incor* 
porated  under  the  provision  of  law  aforesaid,  then  sacb 
lands,  tenements,  hereditaments,  moneys,  goods  and  chattels, 
as  of  right  belong  to  each  of  the  said  congregations,  Bcpar 
rately  considered,  shall  be  and  remain  in  the  peaceable  and 
quiet  possession  of  the  body  politic  and  corporate  of  that 
particular  church  to  which  such  real  and  personal  estate 
of  right  may  belong;  and  all  real  and  personal  property  ac- 
quired by  such  congregations  during  their  union  of  a  body 
politic,  must  be  divided  between  such  congregations  in  sucb 
manner  as  shall  be  agreed  upon  by  the  trustees  of  the  said 
corporation.     {lb.,  Sec.  15.) 


§  501.  If  the  trustees  of  any  two  or  more  of  the  said 
formed  Dutch  congregations,  by  whatever  name  known  aad 
distinguished  in  their  respective  charters  or  acts  of  incorpo- 
ration, see  cause  to  renounce  or  forego  their  separate  corpo 
rations,  and  be  formed  into  one  joint  corporation  and  body 
politic,  it  is  made  lawful  for  such  trustees,  by  mutual  co^* 
sent,  to  renounce  or  forego  their  separate  charters  or  acts  ^^f 
incorporation,  by  writing  under  their  hands  and  seals,  wlii<5*^ 
must  signify  also  their  intention  to  become  one  joint  coTjpO' 
ration  and  body  politic,  and  must  be  recorded  in  manra^^ 
aforesaid,  upon  condition  that  the  said  trustees  shall  foxis 
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hemselyes  into  one  corporation,  agreeably  to  the  directions 
»f  the  said  general  incorporating  act.  Upon  recording  the 
aid  writing,  and  after  such  joint  incorporation  as  aforesaid, 
heir  former  separate  corporators  and  bodies  politic  will 
«ase  and  be  dissolved,  and  all  the  estate,  real  and  personal, 
leld  by  them  separately,  will  pass  to  and  be  vested  in  the 
rostees  of  such  joint  corporation  and  body  politic,  who  will 
)e  deemed  to  be  the  legal  successors  in  office  of  the  former 
separate  bodies  politic,  and  liable  to  their  debts.  (/}., 
Sec.  16.) 

§  502.  For  perpetuating  a  line  of  succession  in  the  trustees 
of  every  Beformed  Dutch  congregation,  the  minister  or  min- 
isters, elders  and  deacons  of  such  congregation,  as  shall  take 
and  record  a  name  as  aforesaid,  are  declared  to  be  the  first 
trustees  of  the  same,  and  shall  continue  in  office  until  others 
dudl  be  duly  elected,  appointed  or  called,  according  to  the 
nuumer,  usages  and  customs  of  the  Beformed  Dutch  church; 
«nd  every  minister,  elder  or  deacon,  so  constituted  a  trus- 
tee, will  continue  in  office  until  another  person  shall,  in  like 
iiuumer,  be  elected,  appointed  or  called  in  his  stead,  and  so 
^  as  often  as  occasion  may  require;  and  if  any  dispute  shall 
■rise  respecting  the  validity  of  the  election,  appointment  or 
^  of  the  said  trustees,  the  same  must  be  referred  for  final 
^©cirion  to  the  superior  church  judicature,  to  which  such 
^^^^iJgregation  may  be  subordinate,  according  to  the  customs 
•^d  constitution  of  the  said  Beformed  Dutch  church.  {lb., 
See.  17.) 

h  503.  The  person  who  is,  according  to  the  usage  and  cus- 
^^  of  the  Beformed  Dutch  church,  ordinarily  to  preside  at 
"^©  meeting  of  the  minister,  elders  and  deacons  of  the  said 
pongregation,  will  be  president  of  the  said  corporation,  who 
^empowered  to  convene  the  said  corporation  as  occasion 
^y  require,  and  at  the  request  of  any  two  or  more  of  the 
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members^  it  is  made  his  duty  to  conyene  the  same,  in  sacb 
manner  and  under  such  regulations  as  the  said  corporation 
shall  from  time  to  time  direct.    The  said  corporatipn  my^ 
from  time  to  time,  appoint  some  fit  person  belonging  to  the 
corporation,  to  have  the  custody  of  the  common  seal  and  the 
papers,  deeds,  writings,  docuipents  and  books  of  or  relating 
to  the  corporation,  who  must  keep  the  minutes  and  enter  the 
orders,  acts  and  proceedings  of  the  corporation  in  a  book  to 
be  kept  for  the  purpose,  and  ke  must  deliver  such  seal  and 
other  things,  when  demanded,  to  the  corporation,  under  such 
pecuniary  penalty  as  they  may  have  previously  fixed  and 
ordained.     (/6.,  JSecs.  18  and  19.) 

§  504.  Every  person  of  the  said  congregation,  who  regu- 
larly contributes  to  the  support  of  the  gospel  in  the  said 
congregation,  must  have  free  access  to  all  the  papers,  deedSy 
writings,  minutes,  documents  and  books  of  or  belonging  to 
the  said  corporation.  The  proceedings,  orders  and  acts  of  » 
majority  of  all  the  members  of  the  said  corporation,  but  not 
of  a  less  number,  will  be  valid  and  efiectual  in  law;  and  nO 
member  will  be  allowed  to  vote  in  any  matter  or  thing  whicb- 
may  immediately  affect  himself,  his  private  interest  o^ 
emolument.     {lb.,  Sees.  20,  21  and  22.) 

§  505.  All  the  provisions  of  the  statute  relating  as  well  to 

the  incorporation  as  to  the  rights,  privileges  and  duties  o* 

the  Reformed  Dutch  churdhes  are  extended  to  all  the  Grenwrf^ 

Eeformed  churches  constituted  in  the  State,  and  the  wardei^^ 

and  vestrymeii,  for  the   time   being,  of  every  Protestaja'^ 

Episcopal  church,  not  especially  incorporated,  are  declared 

trustees  of  the  same,  and  a  body  politic  In  law,  by  suoli 

name  as  the  said  trustees  shall  agree,  in  the  manner  mei^' 

tioned  in  the  second  section  of  this  chapter,     (/ft.,  Socs* 
23  and  24.) 
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§  506.  WLen  any  congregisition  of  tie  Protestant  Episco- 
pal church  in  the  State ,  duly  organized  according  to  the 
constitution  and  usages  of  said  church,  desire  to  form  them- 
selves into  a  body  corporate,  notice  must  be  given  of  such 
intention  ten  days  previously,  by  an  advertisement  set  up  in 
open  view,  at  or  near  the  place  where  such  congregation 
dsually  assen^bfe   for  divine   service,  designating  the  day 
when  and  the  place  where  they  design  to  meet  for  that  pur- 
pose.   The  congregation  having  met  at  the  time  and  place 
appointed,  the  rector  or  minister,  or,  if  there  be  no  rector 
or  minister,  or  he  be  necessarily  absent,  one  of  the  church 
wardens  or  vestrymen  must  preside  at  the  meeting,  and  the 
secretary  of  the  vestry  must  record  the  proceedings  of  the 
meeting.     The  congregation  must  then  proceed,  by  a  vote 
of  the  majority  of  those  present,  to  designate  the  corporate 
name  or  title  by  which  the  church  shall  be  known,  which 
must  be  in  the  manner  and  form  as  follows:     "The  rector, 

wardens  and  vestrymen  of church,  in ."    The  con- 

ST^gation  must  then  choose  two  wardens,  and  not  more  than 
ten  nor  less  than  five  vestrymen;  and  also  fix  the  day,  an- 
fiually,  on  which  new  elections  of  ofScers  shall  take  place. 
^  certificate  of  these  proceedings,  under  the  hands  and  seals 
^f  the  president  and  secretary  of  the  meeting,  must  be 
^transmitted  to  the  clerk  and  be  recorded  as  in  other  cases; 
^'^ereupon  the  rector,  wardens  and  vestrymen  appointed  as 
•foresaid  will  be  a  body  corporate  and  politic,  in  law  and  in 
^*^,  to  have  continuance  forever  under  the  same  restrictions, 
^d  with  the  same  rights,  powers  and  privileges  as  are 
K'^nted  to  and  imposed  on  trustees  of  other  religious  cor- 
porations.    If  at  an^  time  the  church  be  without  a  minister 
^^  rector,  it  is  provided  that  the  same  rights  and  privileges 
^«all  be  vested  in  the  wardens  and  vestrymen.     (Jd.,  Secs»^ 
*6,  27  and  28.) 

§  507.  The  rector,  wardens  and  vestrymen,  and  their  sue- 
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cessors,  or  a  majority  of  them,  may  make  such  rules,  hy-- 
laws  and  ordinances,  and  do  everything  needful  and  requisi^t^ 
for  the  good  government  and  support  of  the  church,  all  o:^ 
which  must  be  entered  in  a  book  to  be  provided  and  kept; 
for  that  purpose,  upon  condition  that  such  rules,  by-laiws 
and  ordinances  shall  not  be  repugnant  to  the  Constitatioxi. 
and  laws  of  the  State  or  of  the  United  States.    (75.,  See.  29  .^ 


§  508.  The  qualifications  of  voters  at  the  annual  electioi 
must  be  conformable  to  the  constitution  and  principles 
the  Protestant  Episcopal  church  in  New  Jersey.     The  r&< 
tor,  wardens  and  vestrymen  must  choose  a  treasurer,  wh.< 
when  called  upon  for  that  purpose,  must  render  a  true 
just  account  to   the  corporation  of  all  moneys  by 
received  and  expended,  and  pay  over  the  balance  which 
remain  in  his  hands  at  the  time  of  settlement,  to  his  successor 
in  office.     (76.,  Sees.  30  and  31.) 


§  509.  Whenever  a  vacancy  occurs  in  the  office  of 
ter  or  rector,  by  death,  removal  or  otherwise,  the  wardeXB^ 
and  vestrymen,  two-thirds  of  them  concurring  in  the  choicr< 
may  choose  some  fit  person,  duly  qualified  to  act  as 
or  rector  of  said  church,  agreeably  to  the  constitution  of  t 
Protestant  Episcopal  church  in  the  United  States  of  America - 
and  the  minister  or  rector  so  chosen  must  preside  at 
meetings  of  the  wardens  and  vestrymen,  and  have  a  casti: 
vote,  except  the  business  or  question  to  be  decided 
relation  to  personal  interest  of  such  minister  or  rector, 
in  the  absence  of  the  president,  the  wardens  and  vestryuB.' 
may  choose  a  president ^ro  tempore.    (76.,  Sec.  32.) 

§  510.   Any  Protestant  Episcopal  church,   incorpora*>^^^ 
before  the  passage  of  the  genei'al  incorporating  act  of  "fc-^^ 
State,  may  embrace  the  privileges  of  such  act  by  complia-x^»-^ 
with  and  adopting  its  provisions;  and  every  religious  co 
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on,  created  by  act  of  the  legislature,  or  by  letters  patent, 
J  acquire,  purchase,  receive,  have  and  hold  any  lands, 
aments,  hereditaments,  legacies,  donations,  moneys,  goods 
chattels,  of  the  yearly  value  of  two  thousand  dollars, 
LOugh  such  act  or  letters  patent  contain  a  restrictive  clause 
Lting  the  annual  revenue  and  income  of  the  said  corpora- 
L  to  a  less  sum.     (76.,  8tca.  33  and  85.) 

511.  All  of  the  provisions  of  the  statute  rel&ting  as  well 
be  incorporation  as  to  the  rights,  privileges  and  duties 
tJie  Beformed  Dutch  church,  and  also  of  the  German 
brmed  churches,  are  extended  to  all  the  Evangelical 
rheran  churches  as  may  now  or  shall  hereafter  be  consti- 
5d  within  the  State,     (/d..  Sec.  37.) 

\  512.  All  of  the  provisions  of  the  act  to  incorporate 
stees  of  religious  societies,  except  those  which  expressly 
4te  to  the  Beformed  Dutch  church,  and  the  German  Ke- 
rned churches,  are  extended  to  religious  societies  or  con- 
tgations  of  Jews  within  the  State.    {Laws  of  1860,  Ch.  21.) 


-♦♦• 


CHAPTER  XXXV. 

U0I0T78  SOCIETIES  IN  NEW  JES8ET — SOCIETIES  MAY  SELL 
EHEIB  LANDS  IN  CEBTAIN  CASES — ^HOW  EFFECTED — ^MISCEL- 
LANEOUS MATTEBS  BELATINO  TO  SUCH  SOCIETIES — CHUBCH 
MSMBEBS. 

S  513.  Whenever  any  incorporated  religious  society  in  the 
Bte  of  New  Jersey,  entitled  to  lands  and  tenements  granted 
devised  to  them  by  deed,  will,  or  otherwise,  appropriating 
9  rents  and  issues  thereof  to  specific  use,  but  without  power 
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to  sell  and  convey  the  same,  shall  represent  to  the  Chancellor 
of  the  State  that  the  interest  of  the  person  or  persons  ot 
such  religious  society,  in*  the  said  lands,  should  be  sold  (ft 
disposed  of,  the  Chancellor  may,  in  a  summary  manner,  pro- 
ceed to  inquire  into  the  merits  of  the  application,  and  from 
such  time  the  person  or  persons  interested  in  the  said  hmdr, 
and  the  said  religious  society  as  the  case  may  be  as  &r  forti 
as  relates  to  such  lands,  its  proceeds  and  income,  will  he 
considered  wards  in  chancery.    {Imos  of  1859,  04.  188, 
Stc.  1.) 

§  514.  On  every  such  application  the  Chancellor  must,  tti 
his  discretion,  appoint  a  suitable  trustee  or  trustees,  wh^ 
must  give  bonds  to  the  State  of  New  Jersey,  to  be  filed  witfc 
the  clerk  of  the  Court  of  Chancery,  in  such  penalty  and 
with  such  surety  as  the  Chancellor  shall  direct,  conditioned 
for  the  just  and  faithful  performance  of  the  trust  reposed  i^ 
such  trustee  or  trustees,  and  for  the  observance  of  sach 
orders  and  directions  as  the  Chancellor  shall  from  time  ^^ 
time  make  in  the  premises,  in  relation  to  such  trust,  whi^^ 
bond,  if  forfeited,  may  be  prosecuted  by  the  direction  of  tb^ 
Chancellor  in  any  court  having  cognizance  of  the  same.  (/<&•» 
Sec.  2.) 

\  515.  After  the  bond  shall  be  given  and  ffled  as  aforesaid* 
the  Chancellor  may  proceed,  in  a  summary  manner,  l>y 
reference  to  a  master,  to  inquire  into  the  merits  of  sia^** 
application,  and  whenever,  and  as  often  as  it  shall  satisfi^^'' 
torily  appear  to  the  court  that  the  interest  of  parties  int^^* 
ested  requires,  or  will  be  substantially  promoted  by  a  a»l* 
of  such  land,  or  any  part  or  parts  thereof,  the  ChanceFl^^ 
may  direct  a  sale  or  sales  of  such  lands,  to  be  made  by  t^b^ 
trustee  or  trustees,  either  in  whole  or  by  subdivision,  »ii« 
upon  such  terms  of  credit  as  may  be  deemed  expedient;  and 
all  such  sales  and  dispositions  made  in  good  faitii  and  in  pur- 
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»  of,  and  conformation  with  the  directions  of  the  court 
I  confismed,  will  be  valid  and  effectual  in  law.  (75., 
3.) 

516.  All  sales  and  dispositions  made  in  pursuance  of  the 
ority  aforesaid,  must  be  reported  on  the  oath  or  affirma- 

of  the  trustee  or  trustees  to  the  Chancellor,  to  be  ap- 
'od  by  him,  before  a  conveyance  can  be  executed;  and 
Lch  sale  or  disposition  be  confirmed  by  the  Chancellor, 
a  conveyance  directed  to  be  executed,  he  must  then  make 
further  order  for  the  application  and  disposition  of  the 
eeds  of  the  same,  and  for  the  investment  thereof,  as  the 
may  require.     (/6.,  Sec.  4.) 

517.  The  proceeds  of  such  sale  must  be  loaned  and  in- 
3d  in  good  and  sufficient  bonds  of  individuals,  secured 
nortgage  on  unincumbered  real  estate  in  the  State  of 

Jersey,  worth  without  buildings  double  the  amount 
dd,  payable  with  interest  semi-annually,  or  invested  in 
jublic  funded  debt  of  the  United  States;  and  upon  the 
aent  of  the  principal  sum  loaned  or  invested,  or  any  part 
M)f,  the  amount  must  be  again  invested  as  aforesaid,  and 
interest  arising  on  such  loan  or  investment,  as  -soon  as 
ived,  must  be  applied  and  paid  to  the  person  or  persons, 
for  the  uses  specified  in  the  grant,  deed  or  devise  for 
)h  the  lands  were  granted  or  devised,  and  for  no  other 
or  purpose  whatsoever.  No  loan  of  money  received  by 
le  of  the  sale  of  the  land  aforesaid  can  be  made  to  any 
ton  for  a  greater  sum  than  one  thousand  dollars,  unless  it 

be  for  the  consideration  of  lands  sold  to  such  person  by 
authority  aforesaid.     (/&.,  8ec.  5.) 

5 18.  The  trustee  or  trustees  appointed  as  aforesaid  arc 
5  liable  to  account  under  order  of  the  Court  of  Chancery, 
E^  such  master  as  the  Chancellor  may  designate  from 
«-.]  16 
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time  to  time,  upon  the  application  of  any  religioas  aodeif 
or  any  person  or  persons  interested  in  the  funds,  and  th 
report  of  such  master  made  thereupon  will  be  liabk  to 
exceptions  as  in  other  cases  of  masters*  reports  requiring 
confirmation;  and  the  Chancellor  is  vested  with  fiill  power 
and  authority  to  make  all  such  orders  and  demands  in  tlia 
premises  os  may  be  necessary  to  give  complete  relief  to  the 
parties.     (/6„  Sec.  6.) 

§  919.  No  land  upon  which  a  church  or  place  of  wonbij 
is  or  may  be  erected,  or  granted  for  that  purpose,  or  biiiy 
ing  ground,  can  be  sold  by  virtue  of  the  authority  aforesaid 
{lb.,  Sec.  7.) 

§  520.  Upon  the  settlement  of  the  account  of  the  tnuto 
or  trustees  made  by  the  Chancellor,  he  may  direct  the  sal' 
trustee  or  trustees  to  assign  and  set  over  all  bonds  aa* 
mortgages  and  public  stocks  remaining  in  his  or  their  hand 
to  the  religious  society  to  which  the  said  lands  and  tenemesl 
sold  may  have  been  granted  or  devised,  to  be  held  by  sua 
religious  society  in  trust  for  the  uses  and  purposes  prescribe 
in  such  grant  or  devise,  and  for  no  other  use  or  purpoe 
whatever.     (76.,  Sec.  8.) 

§  521.  All  of  the  proceedings  under  the  laws  of  New  Jo 
sey,  in  relation  to  religious  societies,  are  very  plain  and  ME 
pie,  and  hence  it  is  considered  unnecessary  to  give  any  form 
Every  step,  however,  should  be  taken  with  the  law  un4< 
the  eye,  and  then  no  difficulty  or  embarrassment  will  arise 

§  522.  The  rules  of  each  denomination  of  christians  detc 
mine  who  are  members  of  the  congregation  and  entitled  ' 
vote  for  trustees.  No  one  is  entitled  to  vote  in  a  Presbjrt 
rian  congregation  who  does  not  contribute,  to  the  neoessai 
expenses  of  the  church;  and  an  election  of  trustees  mada  b 
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^er  persons  would  be  yoid.    {The  State  v^  Orowelh  ^  Bal.^ 

^90.) 

^  523.  To  constitate  a  person  a  member  of  any  church, 
tiro  points  at  the  least  are  essential,  a  profession  of  its  faith 
ttid  a  submission  to  its  government.    After  persons  withdraw 
fiY>m  a  church,  they  do  not  continue  members,  simply  be- 
esxiae  they  hold  the  same  religious  faith.     Whomsoever  the 
Jadicatories  of  any  church  decide  to  be  the  spiritual  officers 
thereof,  the  courts  are  bound  to  respect  as  such.    The  forma- 
tion of  a  new  congregation  or  church  judicatory,  must  be 
'Qade  with  the  consent  and  by  the  authority  of  the  proper 
ecclesiastical  assembly.     A  portion  of  the  members  of  a 
'^ligious  denomination,  or  converts  professing  its  faith,  can- 
^^t,  by  their  own  act,  and  without  the  sanction  prescribed 
•*y  the  constitution,  form  a  new  judicatory  within  the  pale 
^  the  churoh,     {Den  v.  Bolton,  7  Hal,  206.) 

^  524.  The  courts  of  New  Jeraey  cannot  inquire  into  the 
^*H5trines  or  opinions  of  any  religious  society  for  the  purpose 
^^  deciding  whether  they  are  right  or  wrong;  but  it  is  their 
^^ty  to  do  it  whenever  civil  rights  depend  thereon,  and  then 
^*  must  be  done  by  such  evidence  as  the  nature  of  the  case 
^diuits  of.  The  party  who  would  avail  himself  of  the  doc- 
^iies  of  any  particular  denomination,  must  show  what  they 
^^^  If  a  majority  of  an  ecclesiastical  assembly  withdraw, 
'^^Wever  sufficient  their  reasons  may  be,  that  will  not  deprive 
those  who  remain  of  their  ancient  name,  rights  and  privi- 
^^ges,  if  they  retain  their  ancient  faith  and  doctrines,  and 
adhere  to  their  ancient  standards.  {Hendrickson  v.  Decow, 
^<^,  Ch.  i?.,  577.) 

^  525.  Religious  societies  in  the  State  of  New  Jersey, 
"^hose  trustees  are  incorporated,  present  a  threefold  aspect: 
**JW,  the  congregation;   secondly,  the  church,  strictly  so 
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called,  composed  of  those  entitled  to  fall  chnich  privOeges; 
and  lastly,  the  trustees  or  corporation.  The  employment  of 
a  pastor  may  be  by  the  congregation  or  by  the  church,  ac- 
cording to  the  rules  of  the  religious  society,  or  by  the  trus- 
tees; unless  the  trustees  as  such  are  parties  to  the  contract^ 
no  action  will  lie  against  them  for  the  minister's  salary.  A^^ 
it  is  in  general  the  duty  of  the  trustees  to  provide  the  stipi^__ 
lated  support,  it  must  be  presumed  they  will  do  so; 
when  their  dissent  to  the  employment  of  the  minister  dc 
not  appear,  it  may  be  presumed  that  they  undertake  to 
the  salary,  and  an  action  can  be  maintained  against  them  ft 
it.  {Miller  v.  Baptist  Church  of  Attowaystown^  1  Hctrr.^  251.' 

§  526.  When  the  society  hold  a  new  election  of  trustciikJ-^ 
for  the  purpose  of  being  incorporated,  if  the  object  be 
preserve,  and  not  to  change  or  dissolve  the  corporation,  t 
new  corporation  will  be  regarded  as  a  continuance  ^of  t* 
old  one.     When  the  usual    place  of  meeting    has    b^ 
changed  by  the  society,  an  election  of  trustees  at  the 
place  .would  not  be  valid.    {Millei'  v.  English^  1  Zab.  Z\T  —  ^ 


§  527.  OflScers  of  a  religious  society,  lawfully  elected  a^B.^ 
inducted  into  office,  though  they  afterwards  secede,  renouKS^?^ 
the  authority  of  the  governing  body,  and  unite  with  anotta^^ 
ecclesiastical  body,  do  not  thereby  divest  themselves  of  th.o^^ 
offices;   they  must  be  regularly  removed.    If  an  election 
cannot  be  held  in  the  usual  place  of  meeting,  it  should  1>^ 
held  as  near  to  it  as  circumstances  will  permit     The  tru^^ 
tees  of  a  religious  society  hold  the  property  subject  to  i\ 
appropriate  use,  and  unless  authorized  by  the  rules  of 
society,  have  no  right  to  determine  when  the  religious  meet^' 
ings  shall  be  held,  or  who  shall  officiate.     {Doremus  v.  Tkr 
Dutch  Reformed  Church,  2  Gr.  C  JR.  332.) 

§  528.  When  property  was  given  in  trust  for  a  church  not 
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'    incorporated,  it  is  competent  for  any  person  belonging  to 

tliat  church,  on  behalf  of  himself  and  of  all  others  belong- 

ing  to  that  church  and  entitled  to  the  use  of  the  funds,  to 

come  into  a  court  of  equity  to  enforce  the  execution  of  the 

inuat    And  if  the  church  consists  of  various  congregations, 

any  one  or  more  of  such  congregations,  being  incorporated, 

may  in  like  manner  enforce  the   execution  of  the  trust. 

(^.^js^ociate  Reformed  Church  v.  Trustees  of  Theological  Semi- 

fujurn,  8  Gr.  C.  B.  77.) 


■♦•- 


CHAPTER  XXXVI. 

^*SI-I0IOU8  SOGTETIES  IN  PENNSYLVANIA — WRIGHTS  PRESERVED— 

^EUOIOUS   SOCIETIES,  HOW  INCORPORATED CHARTERS,  HOW 

-AMENDED— POWERS  OF  A  RELIGIOUS  CORPORATION— <X)NVEY- 
-ANCES  AND  BEQUESTS  TO — TRUSTEES  OF — PROPERTY  OF,  NOT 
SUBJECT  TO  TAXATION — PROPERTY  OP  A  DIVIDED  CONGREGA- 
TOON — ^FORH  OP  CHARTER  FOR  THE  SOCIETY. 

§  529.  By  the  present  Constitution  of  the  State  of  Penn- 
^Ivania  all  the  rights,  privileges,  immunities  and  estates  of 
'^ligious  societies  are  preserved,  and  remain  the  same  as 
"*ough  the  Constitution  of  the  State  had  not  been  altered  or 
•**^euded.    {State  Const.,  Art.  VII,  Sec.  3.) 

^  530.  In  the  State  of  Pennsylvania,  when  any  number 

^^  persons,  who  may  be  citizens  of  the  commonwealth,  are 

*^*Ociated,  or  mean  to  associate,  for  any  religious  purpose, 

•^d  may  desire  to  become  incorporated,  they  may  prepare 

*^  instrument  in  writing,  specifying  therein  the  objects, 

•^cles,  conditions  and  name,  style  or  title  under  which 

^y  have  associated  or  mean  to  associate,  and  exhibit  the 
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same  to  the  attorney-general  of  the  commonwealth,  who  b 
required  to  peruse  and  examine  the  same,  and  then  tnmsDut 
the  same,  with  a  certificate  thereon  indoned,  testifying  iui 
opinion  touching  the  lawfulness  of  the  objects,  articles  and 
conditions  therein  set  forth  and  contained,  onto  the  Supreme 
Court  of  the  conmionwealth;  and  the  said  court  is  required 
thereupon  to  peruse  and  examine  the  said  instrument,  and 
to  transmit  it,  with  a  certificate  thereon  endorsed,  testifying 
also  the  opinion  of  the  said  court  touching  the  lawfulnesa 
of  the  objects,  articles  and  conditions  therein  set  forth  and 
contained  unto  the  governor  of  the  commonwealth.    {PuT' 
don's  Digest  of  1862,  194,  See.  1.) 

§  531.  If  the  attorney-general  a:nd  the  Supreme  Co\xt\ 
both  certify  their  opinion  as  aforesaid  to  be  that  the  objecta 
articles  and  conditions  in  such  instrument  set  forth  and  con 
tained  are  lawful,  the  governor  must  transmit  the  same  t^ 
the  master  of  the  rolls,  with  an  order  thereon  indorse^ 
requiring  him  to  enroll  the  same,  at  the  expense  of  the  a^F 
plicants.  Upon  the  enrollment  of  such  instrument,  the  p^^ 
sons  so  associated,  or  meaning  to  associate,  will,  accordis^ 
to  the  objects,  articles  and  conditions  in  the  said  instrumeS> 
set  forth  and  contained,  become  and  be  a  corporation  9S^^ 
body  politic,  in  law  and  in  fact,  to  have  continuance  by  tl^' 
name,  stylo  and  title  in  such  instrument  provided  a0^ 
declared,     {tb.) 

^  532.  Any  such  persons  desiring  to  become  incorporate 
for  religious  purposes  and  objects,  may  in  like  manner  pjr^ 
pare  such  instrument  in  writing,  and  present  the  same  '^ 
the  Court  of  Common  Pleas  of  the  proper  county  in  whi^ 
such  religious  corporation  is  intended  to  be  situated; 
the  court  is  required  to  peruse  and  examine  the  same, 
if  the  objects,  articles  and  conditions  therein  set  forth 
contained  shall  appear  lawful,  and  not  injurious  to  the 
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fflimitjr,  such  court  must  direct  said  writing  to  be  filed  in  the 
office  of  the  prothonotary  of  said  court,  and  also  direct 
notice  to.be  inserted  in  one  newspaper  printed  in  the  proper 
county,  for  at  least  three  weeks,  setting  forth  that  an  appli- 
tttion  has  been  made  to  said  court  to  grant  such  charter  of 
incorporation;  and  if  no  sujQBcient  reason  is  shown  to  the 
contrary,  the  court  may,  at  the  next  term  thereafter,  decree 
and  declare,  by  an  order  indorsed  on  said  instrument,  attested 
in  the  usual  manner  by  the  prothonotary,  under  the  seal  of 
aaid  court,  that  the  persons  so  associated  shall,  according  to 
the  articles  and  conditions  in  said  instrument  set  forth  and 
contained,  become  and  be  a  corporation  or  body  politic;  and 
Norther  direct  that  said  charter  of  incorporation  shall  be 
'Qcorded  in  the  oflSce  for  the  recording  of  deeds  in  said  county. 
{lb.,  page  196,  Sec.  11.) 

k  533.  On  the  instrument  aforesaid  being  recorded  as 

a&reaaid,  the  persons  so  associated,  or  meaning  to  associate, 

^^,  according  to  the  objects,  articles  and  conditions  in  such 

^'^stnunent  set  forth  and  contained,  become  and  be  a  corpo- 

'^on  or  body  politic  in  law  and  in  fact,  to  have  continuance 

oy  the  name,  style  and  title  in  such  instrument  provided 

•Jid  declared.    The  usual  fees  allowed  by  law  for  equal  or 

•*^lar  services  may  be  received  by  the  respective  county 

officers  performing  such  services,  and  all  the  expense  of 

procuring  such  charter  of  incorporation  and  recording  the 

*^iQe,  must  be  borne  by  the  persons  appl3ring  for  the  same. 

^^T  such  charter  is  recorded,  the  same  must  be  duly  cer- 

^^d  to  be  recorded,  and  delivered  over  to  the  applicantSi 

*^  a  copy  of  the  record,  duly  certified,  is  made  as  good 

^^dence  as  the  original  might  or  could   be.    {lb.  and 

^«c.  12.) 

^  534.  In  case  any  religious  corporation  desires  to  improve, 
^•^ud  or  alter  its  charter,  it  can  do  so  by  specifying  the 
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improvementjj,  amendments  or  alterations  which  are  or  shall 
be  desired,  and  the  same  to  exhibit  and  present  to  the 
attorney-general  and  Supreme  Court  as  aforesaid,  who  must 
in  like  manner  successively  certify  their  opinion  to  the  gov- 
ernor of  the  commonwealth  touching  the  lawfulness  of  such 
improvements,  amendments   or  alterations;  and  the  same 
being  certified,  as  aforesaid,  to  be  lawful,  must  in  like  numb- 
ner  be  directed  by  the  governor  to  be  enrolled  by  the 
ter  of  the  rolls  at  the  expense  of  the  applicant;  and  upo] 
such  enrollment  the  same  will  be  taken  and  deemed  to  be 
part  of  the  instrument  upon  which  such  corporation 
formed  and  established,  to  all  intents  and  purposes  as  if 
the   same  had  originally  made  a  part  thereof.     (lb.  195, 
Sec.  2.) 

§  535.  The  application  to  amend  the  charter  of  incorpo- 
ration must  be  made  by  the  corporation  in  its  corporate 
capacity.  And  the  proposed  amendments  are  not  to  1>6 
deemed  the  act  of  the  corporation,  merely  because  the  cor- 
porate seal  is  affixed.  In  case  of  question  in  regard  to  it, 
the  court  will  look  beyond  the  seal,  and  inquire  in  what 
manner  and  by  M'hat  authority  it  was  affixed.  When  there 
are  difibrent  classes  in  the  society,  as  in  the  Boman  Catholic, 
the  clerical  and  the  lay,  the  majority  of  each  class  wxist 
consent  before  the  charter  can  be  altered,  if  there  be  bo 
provision  in  the  original  charter  respecting  alterations. 
Neither  can  a  charter  be  amended  on  the  vote  of  a  majori(y» 
at  a  stated  meeting,  convened  without  notice  of  the  intended 
proposition  to  alter  the  charter,  A  notice  that  an  alteration 
in  the  constitution  will  be  proposed  at  a  meeting,  must  be 
given  to  all  parties  interested;  otherwise  a  bare  majority 
will  not  be  held  sufficient.  (Case  of  8L  Mari/s  Ch.  6  S&y^ 
and  /?aWe,  498;  7  lb.  517;  Jfational  Literary  Associaiion^ 
30  Penn.  8.  E.  150.) 
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\  536.  When  the  original  charter  of  a  religious  society  is 
procured  by  application  to  the  Court  of  Common  Pleas  as 
liereinbefore  specified,  the  application  for  improving,  amend- 
ing or  altering  such  charter  will  have  to  be  made  to'  the 
same  court,  or  to  the  court  of  quarter  sessions  of  the  com- 
monwealth,  and  similar  proceedings  had  as  upon  the  grant- 
ing of  the  original  charter.    {Purdon^s  Digest^  1862,  page 
19%  8ec8.  18  and  19.) 

^  537.  Every  religious  society  duly  incorporated,  and  the 
successors  thereof,  possess  full  power  and  authority  to  make, 
haTe  and  use   one  common  seal,   with  such   device  and 
inscription  as  they  may  deem  proper,  and  the  same  to 
break,  alter  and  renew  at  their  pleasure;  and  by  the  name, 
style  and  title  provided  and  declared  in  the  charter  as  afore- 
said, will  be  able  and  capable  in  law  to  sue  and  be  sued, 
plead  and  be  impleaded,  in  any  court  or  courts,  before  any 
judge  or  judges,  justice  or  justices,  in  all  manner  of  suits, 
^^mplaints,  pleas,  causes,  matters  and  demands  whatsoever, 
•ttd  all  and  every  matter  or  thing  therein  to  do,  in  as  full 
ttid  effectual  a  manner  as  any  other  person  or  persons, 
^HMlies  politic  and  corporate,  within  the  commonwealth,  may 
or  can  do;  and  will  be  authorized  and  empowered  to  make 
^es,  by-laws  and  ordinances,  and  to  do  everything  needful 
fi>r  the  good  government  and  support  of  the  affairs  of  such 
^ligious  corporation;  provided  that  such  rules,  by-laws  and 
ordinances,  or  any  of  them,  be  not  repugnant  to  the  Consti- 
tution and  laws  of  the  United  States,  and  of  the  common- 
wealth, or  to  the  instrument  upon  which  such  corporation 
^^^  formed  and  established,     ilb.  195,  Sec.  3.) 

h  538.  Every  such  religious  corporation,  by  the  name, 
%le  and  title  by  it  provided  and  declared  as  aforesaid,  will 
^^  be  able  and  capable  in  law,  according  to  the  terms  and 
oonditions  of  the  instrument  upon  which  the  corporation 
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WBB  fonned  and  established,  to  take,  receive  and  hold  tU^ 
and  all  manner  of  lands,  tenements,  rents,  annuities,  fraik^ 
ohises  and  hereditaments,  and  any  sum  and  sums  of  monejr^' 
and  any  manner  and  portion  of  good^  and  chattels,  giy 
and  bequeathed  unto  it,  to  be  employed  and  disposed  oi 
according  to  the  objects,  articles  and  conditions  of  the  i 
ment  upon  which  the  corporation  is  as  aforesaid  fonned 
established,  or  according  to  the  articles  and  by-laws  of 
corporation,  or  the  will  and  intention  of  the  donors;  pr 
vided,  however,  that  the  clear  yearly  value  or  income  of  tb 
real  and  personal  estate  held  by  such  religious  corporatio: 
shall  not  at  any  time  exceed  the  sum  of  five  thousand  do 
lars,  or  such  other  sum  as  is  specified  in  the  charter  of 
religious  society.     (/6.,  Sees.  4,  6,  7  and  8;  also  lb.  145, 
Sees.  2  and  a;  also  lb.  864,  Sec.  S.) 

§  539.  In  ascertaining  the  annual  value  of  the  real  and 
personal  estate  of  a  religious  society,  all  vacant  lots  will  be 
taken  to  be  of  the  annual  value  at  which  they  could  be  let 
upon  ground-rent,  or  at  the  interest  of  the  price  at  whieh 
they  would  sell  for  cash,  and  without  sacrifice;  and  if  ooco- 
pied  and  yielding  rent  or  income,  then  as  of  the  annual  value 
of  such  rent  or  income,  or  the  valuation  as  vacant  ground  ia 
manner  aforesaid,  whichsoever  shall  be  of  the  greater  amoast; 
but  no  edifice  used  for  worahip,  education,  or  an  hospital,  or 
the  unproductive  fund  contained  within  the  curtilege  of  sack 
building,  must  be  included  in  such  valuation,  (lb.,  l^i 
Sec.  3.) 

§  540.  No  estate,  real  or  personal,  can  be  bequeatliedy 
devised  or  conveyed  to  any  body  politic,  or  to  any  private 
person,  in  trust  for  religious  uses,  except  the  same  be  doae 
by  deed  or  will,  attested  by  two  credible  and,  at  the  tin»i 
disinterested  witnesses,  at  least  one  calendar  month  before 
the  decease  of  the  testator  or  alienor;  and  all  dispositions  <^ 
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>periy  contrarj  to  this  provision  are  declared  void,  and 
I  property  thus  disposed  of  will  go  to  the  residuary  legatee 
derisee,  next  of  kin  or  heirs,  according  to  law;  provided 
t  if  the  grantee  of  such  property  shall  dispose  of  the 
le  within  said  period,  bona  fide  and  upon  a  fair  and  valu- 
e  consideration,  such  disposition  will  not  be  avoided. 
.,  866,  8te.  10.) 

( 541.  No  bishop  or  other  ecclesiastic,  in  any  church,  can 
d  any  real  or  personal  estate  in  the  commonwealth,  with 
ipacity  to  transmit  the  title  thereof  to  his  successor  in 
ce,  otherwise  than  as  any  other  individual  holding  the 
16  in  his  private  or  natural,  capacity  might  do,  and  when- 
T  any  property,  real  or  personal,  shall  be  bequeathed, 
Tsed  or  conveyed  to  any  ecclesiastical  corporation,  bishop, 
lesiastic  or  other  person,  for  the  use  of  any  church,  con« 
igation  or  religious  society,  for  religious  worship  or  sepul- 
e,  or  the  maintenance  of  either,  the  same  cannot  be  other- 
ie  taken  and  held,  or  inure,  than  subject  to  the  control  and 
position  of  the  lay  members  of  such  church,  congregation 
religious  society,  or  such  constituted  officers  or  represen- 
ves  thereof  as  shall  be  composed  of  a  majority  of  lay 
tnbers,  citizens  of  Pennsylvania,  having  a  controlling 
^er,  according  to  the  rules,  regulations,  usages  or  corpo- 
3  requirements  thereof,  so  far  as  consistent  herewith,  and 
*y  charter  granted  by  any  court  to  any  church,  congrega- 
1  or  religious  society,  must  require  such  property  to  be 
en,  held,  and  to  inure,  subject  as  aforesaid,  or  it  will  be 
i    {lb.,  865  and  866,  8ec8.  8  and  9.) 

( 542.  The  majority,  however,  of  the  male  members,  of 
ful  age,  of  any  unincorporated  church,  congregation  or 
'gious  society,  may  choose  for  their  trustee  or  trustees, 
^  other  person  or  persons  than  a  layman;  and  whenever 
'  previously  declared,  they  may  declare  the  manner  in 
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which  the  title  to  their  trust  property  shall  be  held  and  con- 
veyed, and  upon  due  proof  of  such  consent,  any  court  haying 
jurisdiction  over  trusts,  may  direct  the  legal  title  to  be  con- 
veyed accordingly.     (/5.) 

.  §  543.  No  disposition  of  property  made  for  any  religious 
use,  will  fail  for  want  of  a  trustee,  or  by  reason  of  the  objects 
being  indefinite,  uncertain,  or  ceasing  or  depending  upon  the 
discretion  of  a  lost  trustee,  or  being  given  in  perpetuity,  or 
in  excess  of  the  annual  value  limited  by  law;  but  it  is  the 
duty  of  any  orphan's  court,  or  court  having  equity  jurisdic- 
tion in  the  proper  county,  to  supply  a  trustee,  and  by  its 
decree  to  carry  into  effect  the  intent  of  the  donor  or  testator 
so  far  as  the  same  can  be  ascertained,  and  carried  into  eflect 
consistently  with  law  or  equity;  for  which  purpose  the  pro- 
ceeding must  be  instituted  by  leave  of  the  Attorney  General 
on  the  relation  of  the  society  or  individual  desirous  of  carry- 
ing such  disposition  into  effect,  and  willing  to  become 
responsible  for  the  costs  thereof,  subject  to  an  appeal  as  in 
other  cases.     (76.,  145,  Sec,  1.) 

§  544.  If  the  objects  of  the  trusts  last  aforesaid  be  Bot 
ascertainable,  or  have  ceased  to  exist,  or  such  disposition  be 
in  excess  of  the  annual  value  permitted  by  law,  or  in  per- 
petuity, such  disposition,  so  far  as  exceeding  the  power  of 
the  courts  to  determine  the  same  by  the  rules  of  law  ot 
equity,  will  be  taken  to  have  been  made  subject  to  be  furthe* 
regulated  and  disposed  of  by  the  Legislature,  in  manner  «fi 
nearly  in  confoimity  with  the  interest  of  the  donor  or  test^^ 
tor,  and  the  rules  of  law  against  perpetuities,  as  practicabl^i 
or  otherwise  to  accrue  to  the  public  treasury  for  the  publi<5 
use.     (76.) 

§  545.  All  churches,  meeting-houses  or  other  regular  pla(5^* 
of  stated  religious  worship,  with  the  pews  thereto  anne^^^ 
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}r  the  occupancy  and  better  enjoyment  of  the  same,  and  all 
'orial  grounds  belonging  to  any  religious  society  or  congre- 
iation,  are  exempt  from  all  and  every  county,  road,  city, 
orough,  town  and  school  tax;  though  such  exemption  is 
estricted  to  five  acres  of  land,  together  with  the  improve- 
lents  thereon,  and  any  excess  of  that  amount  of  land  will  be 
ible  to  be  taxed,     (/d.,  942,  Sees.  73  and  74.) 

§  546.  The  title  to  the  church  property  of  a  divided  congre- 
ation,  is  in  that  part  of  it  which  is  acting  in  harmony  with 
8  own  law;  and  the  ecclesiastical  laws,  customs,  usages  and 
rinciples  which  were  accepted  among  them,  before  the  dis- 
rte  began,  are  the  standard  for  determining  which  party  is 
ght    {McGinnis  v.  Watson,  41  Penn.  8.  i?.,  9.) 

k  547.  The  charter  of  a  religious  society  may  be  in  the  fol- 
•nng  form:  * 

**  We,  the  undersigned,  citizens  of  the  commonwealth  of 
luisylvania,  having  associated  ourselves  together  for  reli- 
>U8  purposes,  desire  to  become  incorporated  as  a  religious 
^iety,  and  do  hereby  adopt  and  agree  to  be  bound  by  the 
lowing  articles  of  association,  viz: 

First.  The  name,  style  or  title  of  the  association  under 
uch  they  have  associated  is  and  shall  be  '  The  First  Pres- 
terian  Church  of  Pittsburg.' 

Second.  The  objects  of  the  association  are  and  shall  be  to 
antain  divine  worship  according  to  the  rites  of  the  Pres- 
terian  church  in  the  United  States. 

Third.  The  location  of  the  house  of  worship  of  the  society 
all  be  in  the  city  of  Pittsburg,  in  the  county  of  Alleghany. 
Fourth.  The  temporal  concerns  of  the  society  snail  be 
waged  by  nine  trustees,  who  shall  all  be  members  of  the 
cie^,  and  shall  hold  their  office  for  the  term  of  three 
Jan,  and  shall  be  divided  into  three  classes,  so  that  three 
their  number  shall  be  elected  every  year. 
rSere  add  any  other  articles  or  conditions  desired.] 
Witness  our  hands  at  Pittsburg  this        day  of        18    J* 

(Signatures.) 
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CHAPTER  XXXVn. 

BELIOIOUS  SOaETIES  IN  OmO — ^MODE  OF  mOORPOBATTON— TBUB- 
TEES — THEIB  POWERS — TITLE  TO  PROPERTY — MAT  DISPOSE  OF 
TRUST  ESTATE — MAJORITY  OF  SOCTETT  CONTROL  ITS  AFFAISJ9. 

§  548.  In  the  State  of  Ohio  any  religious  sect,  denomiiui- 
tion  or  association  may  elect  at  a  meeting  of  a  majority  of 
any  organized  church,  parish  or  religious  association,  any 
number  of  their  members,  not  less  than  three,  to  serve  as 
trustees,  and  one  member  as  clerk,  who  will  hold  their  offioe 
during  the  pleasure  of  the  society  or  association.    The  clerk 
so  appointed  must  make  a  true  record  of  the  proceedings  of 
the  meeting,  and  certify  and  deliver  the  same  to  the  recorder  • 
of  the  county  in  which  such  meeting  was  held,  together  with 
the  name  by  which  such  church  or  society  shall  thereafter 
desire  to  be  known.     It  is  made  the  duty  of  each  county 
recorder,  immediately  upon  the  receipt  of  such  certified 
statement,  to  record  the  same  in  a  book  of  record  to  be  kept 
by  him,  provided  for  that  purpose  at  the  expense  of  his 
county,  for  which  service  he  may  demand  and  receive  the 
sum  of  ten  cents  for  one  hundred  words.     (1  Revised  8UU- 
raes  of  1860,  Oh.  29,  Sees.  83  and  84.) 

§  549.  From  and  after  making  the  record  aforesaid  by  the 
county  recorder,  the  said  trustees,  and  their  associated  metor 
bers  and  successors,  are  declared  invested  with  the  powers^ 
privileges  and  immunities  incident  to  aggregate  corporation 
and  a  certified  transcript  of  such  record,  made  by  the  county 
recorder,  is  made  evidence  in  all  courts  and  places  witlun 
the  State  of  the  existence  of  such  association  and  corp(n^ 
tion.     {lb.,  Sec.  84.) 
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^  5J0.  If  by  the  rules,  laws  and  regulations  of  any  such 
drarch,  parish  or  religious  association,  any  members  thereof, 
less  than  three,  have  charge  of  the  property  and  concerns 
of  such  church,  parish  or  religious  association,  the  same  are 
declared  to  be  invested  with  the  powers,  privileges  and 
immunities  granted  to  trustees  and  directors  of  religious  and 
other  societies,  by  the  election  of  such  less  nmnber  of  their 
members  as  trustees,  and  the  making  out  of  a  certificate,  by 
their  clerk,  of  the  election  of  such  trustees,  and  the  corpo- 
nto  name  adopted  by  such  church,  parish  or  reUgious  asso- 
ciation, and  the  recording  thereof,  by  the  county  recorder, 
in  the  manner  aforesaid.    (76.,  Sec.  83.) 

§  551.  It  is  provided  that  the  trustees  appointed  in  the 
Bkttmer  before  specified,  and  their  successors  in  office,  shall 
We  perpetual  succession  by  their  corporate  name,  and  by 
neh  name  they  are  legally  capable  of  contracting,  and  of 
IvosecQting  and  defending  suits,  and  have  capacity  to  acquire^ 
Wd,  enjoy,  dispose  of  and  convey  all  property,  real  or 
porsona],  which  they  may  acquire  by  purchase,  donation  or 
^'tterwise,  for  the  purpose  of  carrying  out  the  pui'poses  and 
nations  of  such  society  or  association,  but  they  cannot 
•oqnire  or  hold  property  for  any  other  purpose.  (75.,  Sec.  85. ) 

k  552.  Any  such  religious  society  or  association  when 
^^^iporated,  may  elect  such  officers  and  make  such  rules 
^d  regulations  as  may  be  necessary  and  expedient  for  its 
^'^^  government  and  the  management  of  its  aflSurs,  to  effect 
*eir  proper  objects.     {lb.,  Sec.  87.) 

h  553.  Whenever  any  religious  society  may  desire  to  sell 
^  ^al  estate  that  may  have  been  conveyed  to  it,  and  is  held 
^  ti^ust  for  a  specified  religious  purpose,  the  trustees,  war- 
^*^  and  vestry,  or  other  officers  entrusted  with  the  manage- 
*^6iit  of  the  affiiirs  of  such  society,  may  file  in  the  Court  of 
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Common  Pleas  of  the  county  where  such  real  estate  msj 
situate,  a  petition  stating  that  such  society  desires  to  maki' 
such  sale,  for  the  purpose  of  investing  the  same  in  other 
estate,  to  be  held  and  used  for  a  like  purpose;  and  if,  upo 
the  hearing  of  such  case,  it  shall  appear  that  such  sale 
investment  are  desired  by  the  members  of  such  society,  and 
that  there  is  a  necessity  for  the  same,  the  court  may  authoriace 
the  trustees,  or  other  officers  holding  the  title  in  trust,  to 
sell  said  real  estate,  in  such  manner  and  upon  such  terms  as 
the  court  shall  deem  reasonable.     {lb.,  Ch.  29,  Sec.  363.) 

§  554.  The  trustees  or  other  officers  authorized  to  make 
such  sale,  must  make  return  thereof  to  the  court  orderiiig 
the  same,  at  such  time  as  the  court  shall  order;  and,  there- 
upon, if  the  court  shall  be  satisfied  that  the  same  has  beea 
in  all  respects  according  to  its  order,  and  that  the  proceeds 
have  been  invested  in  other  real  estate,  for  the  use  of  sodi 
society,  in  trust  for  the  same  objects  and  purposes  as  pro- 
vided in  the  deed  by  which  the  real  estate  ordered  to  be  fioH 
was  conveyed  to  such  society,  or  that  a  contract  has  been.- 
made  securing  such  investment,  the  court  must  confirm  th9 
sale  and  authorize  a  deed  to  be  made  to  the  purchaser.  {Ib^w 
Sec.  364.) 

§  555.  The  petitioners  must  cause  notice  of  the  pendeiKy" 
and  prayer  of  the  petition  to  be  published  for  four  consecu. — 
tive  weeks,  in  some  newspaper  of  general  circulation  in  th^^ 
county  where  the  real  estate  proposed  to  be  sold  is  situated.  ^ 
before  the  term  of  the  court  at  which  the  order  of  sale  wii^ 
be  asked.     {lb.,  Sec.  365.) 

§  556.  No  specific  forms  for  these  proceedings  need  b^ 
given  in  this  place,  and  yet  some  aid  may  be  rendered  by  eoxk- 
suiting  the  forms  hereinbefore  prescribed  for  religious  socie- 
ties in  the  SUte  of  New  York.  {Anee,kh^l7, 126, 135  and  182-) 
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\  557.  By  the  act  to  iticorpdrate  the  original  surveyed 
rmships  in  the  State,  the  rents  of  section  twenty-nine,  in 
tain  townships,  are  appropriated  for  the  use  and  benefit 
the  gospel  ministry  {Laws  of  1831,  page  490),  and  it  is 
KT  provided  that  each  and  every  denomination  of  religious 
ieties  having  members  residing  in  any  township  in  which 
$h  section  is  reserved,  after  giving  themselves  a|ittHie, 
1st  appoint  an  agent,  who  must  produce  to  the  trustees  of 
5h  lands  a  **  sworn  "  or  **  affirmed  "  certificate  containing  a 
b  of  their  names  and  members,  as  contained  in  the  records 

such  religious  society,  and  who  are  members  at  the  time 
3h  certificate  is  produced.  This  agent  is  required  to  pay 
er  an  equal  dividend  of  the  rents  paid  to  him,  within 
c^e  months  after  the  same  shall  have  been  received,  to  be 
propriated  to  the  support  of  religion  at  the  discretion  of 
ch  society.  The  trustees  of  the  fund  are  required  to  dis- 
bute  such  rents  amongst  the  several  religious  denomina- 
^ti8  in  proportion  to  the  numbers  residing  in  said  township, 
thout  regard  to  the  township  in  which  such  denomination 
^y  regularly  assemble  for  public  worship.  All  members 
ove  the  age  of  fifteen  years  are  entitled  to  have  their 
toes  enrolled  by  the  society.     {Latos  of  1831,  as  amended 

Laws  of  1864,  page  74.) 

^  558.  In  any  original  surveyed  township,  or  fractional 
^Dship,  wherein  section  number  twenty-nine  is  reserved, 
^  made  the  duty  of  the  trustees  of  such  township  to  meet 
.the  fourth  Monday  of  April,  annually,  at  the  most  con- 
sent place  nearest  the  center  of  such  township,  or  frao- 
Kial  township,  and  then  and  there  make  a  dividend  of  the 
^ts  and  interest  accruing  from  said  section  twenty-nine,  to 
-l  religious  society,  agreeably  to  the  provisions  of  the 
t  preceding  section,  and,  in  making  such  dividend,  each 
^ely  is  entitled  to  receive  a  just  proportion  of  the  money 

[Tt.1  16 
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received  by  the  treasurer  of  such  township.     {Laws  <2 
page  30.) 

§  559.  When  the  land  of  a  religious  society  is  convej©^ 
to  individual  trustees  instead  of  the  religious  corporation> 
th9  individual  grantees  arc  regarded  as  trustees  of  tti.€ 
socajjly,  and,  on  sale  of  such  land,  they  will  receive  the  pr€> 
ceedsin  trust  for  the  use  of  such  society.  Seceders  from  ^ 
regularly  organized  church,  who  have  organized  themselv^^ 
into  a  separate  body,  are  not  entitled  to  any  portion  of  tbi-^ 
property  of  the  society  from  which  they  seceded.  (Jf.  Sf* 
Church  of  Cincinnati  v.  Wood^  5  Ohio  R.  283.) 

§  560.  When  a  religious  society  purchases  land,  and  ihi* 
title  vests  in  such  society  in  fee,  as  a  corporation,  the  majo- 
rity of  the  society  have  the  right  to  control  the  use  iit« 
occupation  of  such  land,  and  such  majority  can  not  be  do* 
prived  of  such  control  by  any  supposed  error  of  doctrinc- 
Such  majority,  however,  cannot  exclude  their  fellow  corpo- 
rators from  the  benefit  of  such  property  in  common  with 
themselves.     {Eeyser  v.  Stansifer,  6  Ohio  R.  363.) 

§  561.  The  beneficiaries  of  the  fund  '*  for  the  purposes  of 
religion,"  arising  from  the  rent  of  section  twenty-nine  in  tfi^ 
Ohio  Company's  purchase,  being  designated  by  statute  Bf^ 
*'  every  denomination  of  religious  societies,"  persons  having 
no  system  of  religious  faith,  written  or  traditional,  can  no^ 
be  deemed  a  denomination  or  sect;  and  a  society  having  tkO 
system  of  public  worship  or  religious  services  as  a  sect  ot 
denomination,  and  being  organized  for  the  purpose  of  maix^ 
taining  a  library,  and  being  in  fact  a  library  associatioB 
merely,  is  not  a  religious  society  within  the  terms  of  th« 
statute,  though  such  society  has  adopted  a  name  jmplyio^ 
that  it  was  organized  as  a  religious  society  for  religioitf 
purposes.  {The  State  v.  Ttnistees  of  Tovmship  9,  7  Ohio  B* 
New  Series^  58.) 
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CHAPTER  XXXVin. 

XJOIOI78  80CIETTE8  IN  INDIANA— HOW  INCORPORATED — ^ELEC- 
TION OP  TRUSTEES  AND  THEIR  POWERS  —  CERTIFICATE  OF 
KLECnON  TO  BE  RECORDED  —  NAME  OF  SOCIETY,  HOW 
GHANOED— CHURCHES  MAY  BE  CONSOLIDATED— MANNER  OP 
IPBOCBEDINO. 

^  562.  Any  church  or  society  for  religious  purposes  in  the 

ate  of  Indiana,  may  take  by  purchase,  grant  or  devise,  lots 

tracts  of  land,  not  exceeding  one  hundred  and  sixty  acres, 

^on  which  to  erect  buildings  for  religious  worship,  or  for 

ch  other  purposes  as  will  best  attain  the  objects  of  such 

Urch  or  society,  and  for  that  purpose  may  elect  not  less 

an  three  nor  more  than  five  trustees,  who  are  deemed  a 

^dy  politic  and  corporate,  under  such  name  and  style  as  the 

LUrch  or  society  may  elect,  and  by  that  name  have  power 

contract,  sue,  be  contracted  with  and  sued,  with  like  effect 

other  persons  or  corporations.     (1  Revised  Statutes^  1852, 

hapler  101,  Sections  1  and  9.) 

§  563.  Notice  of  the  election  for  trustees  must  be  given 
'  least  ten  days  previous  thereto  by  publication  in  a  news- 
ftper  of  the  county,  if  any,  otherwise  by  posting  such  notice 
1  three  public  places  in  the  proper  township,  one  of  which 
^^  be  at  the  place  of  the  proposed  election.  The  notice 
ttust  gtatc  the  time,  place  and  object  of  such  election,  and 
*^  same  must  be  held  at  the  usual  place  of  worship  or  meet^ 
^  of  the  society,  if  any  there  be.  The  society,  at  the  first 
*d  every  subsequent  election,  must  appoint  a  clerk  thereof, 
•^ho  must  take,  count  and  make  a  poll-list  of  the  votes  given 
^^^  truatees;  and  within  ten  days  thereafter  must  deposit  in  the 
^'^corder's  office  of  the  county,  where  the  real  estate  granted  is 
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situate,  a  certificate,  setting  forth  the  notice  of  such  electiaxif 
the  time  and  place  where  the  same  was  held,  the  name  of  the 
society,  and  persons  elected  as  trustees  thereof;  and  tb« 
recorder  of  such  county  must  record  the  same  among  the 
records  of  deeds  in  his  office.     {lb.,  Sees,  3  and  4.) 

§  564.  As  between  the  society,  the  trustees  thereof  and  all 
persons  claiming  under  them,  and  any  person  granting  real 
estate  thereto,  and  all  persons  claiming  under  him,  such  oer* 
tificate  is  declared  to  be  conclusive  eyidence  of  the  matters 
and  things  therein  recited;  and  as  between  such  society,  the 
trustees  thereof,  and  all  persons  claiming  under  them,  and 
all  other  persons,  the  certificate  is  declared  to  be  presnmp' 
tiye  eyidence  of  such  matters.     (lb.,  Sec,  5.) 

§  565.  The  trustees  will  severally  hold  their  offices  until 
their  successors  are  duly  chosen,  according  to  the  rules  o^ 
the  society;  and  any  society,  by  a  majority  yote,  at  a  mee'fc* 
ing  of  one-third  of  the  resident  members  thereof,  notic?^ 
being  giyen  as  aforesaid,  may  remove  such  trustees  and  elec^ 
others  in  their  stead.  The  society  or  the  trustees  theiea^ 
when  organized  for  that  purpose,  may  establish  all  necessary 
by-laws  to  carry  out  the  objects  of  its  organization.  Am^ 
society  may  appoint  trustees,  according  to  its  common  usag"^ 
or  custom,  if  they  desire  it;  but  a  certificate  of  such  election 
or  appointment,  and  the  record  of  the  same,  as  in  case  o^ 
their  election,  must  not  be  dispensed  with.  (lb.,  Sees.  ^ 
7,  as  amended  by  Laws  of  1853,  Ch.  54  and  Sec.  8.) 

§  566.  The  society  may  at  any  meeting,  by  giving  t^i 
days  notice  of  the  time  and  purpose  thereof,  change  th^i^ 
corporate  name;  but  the  name  chosen  by  the  society  miM* 
not  be  assumed  until  a  record  has  first  been  made  of  the  Cact 
in  the  recorder's  office  of  the  proper  county,  and  then  th^ 
change  will  not  affect  the  rights  or  liabilities  of  the  societf 
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of  other  persom  or  parties.  The  trusteeg,  after  a  record 
tlieir  election  or  appointment  is  made  in  the  recorder's 
ic6  of  the  proper  county,  haye  power  and  authority  as 
)ll  trustees  to  receive  conveyances  of  lands,  whether  the 
tie  be  by  purchase,  gift  or  otherwise,  and  to  hold  the  same 
their  successors  as  such  trustees  in  perpetuity,  for  the 
e  and  exclusive  benefit  of  such  society,  and  for  the  uses 
slared  in  such  conveyance  or  grant.  (75.,  Sees.  10  and  11.) 

^  567.  The  trustees  and  their  successors  in  office  may  also 
lulre  and  possess,  for  the  use  of  the  society,  personal  pro* 
rty,  not  exceeding  in  value  the  sum  of  five  thousand  dol- 
*8,  and  may  appropriate  the  same  and  the  income  or 
:erest  thereof,  and  all  other  funds  and  incomes  in  their 
neb  as  such  trustees,  for  the  purposes  designated  by  such 
dety,  not  inconsistent  with  the  trust;  and  the  trustees,  to 
ore  effectually  carry  out  the  objects  of  their  trust,  may  sell, 
M  or  otherwise  dispose  of  their  corporate  property;  and 
•y  conveyance  thereof  by  such  trustees,  or  a  majority  of 
cm,  in  behalf  of  such  society,  will  vest  in  the  purchaser 

the  same  all  the  right,  title  and  interest  thereto,  though 
^  provision  is  not  to  be  construed  to  affect  any  gift,  be- 
*st  or  devise  to  such  society,  or  to  trustees  for  its  use,  nor 

defeat  the  intentions  of  the  grantor,  donor  or  testator. 
K  Sees.  12  and  13.) 

\  868.  When  any  religious  society,  organized  as  aforesaid, 
^H  have  been  dissolved  from  any  cause,  a  majority  of  per- 
^  interested  therein  may  revive  the  same,  within  five  years 
^^  such  dissolution,  by  electing  a  new  board  of  trustees, 
1  making  record  of  such  election  in  the  recorder's  office 
tile  proper  county,  as  before  provided;  and  whenever, 
>tn  any  cause,  a  church  or  religious  society,  holding  and 
^^essing  property  within  the  meaning  of  the  foregoing 
^visions,  shall  have  been  dissolved,  the  annual  or  quarterly 
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conference^  or  other  ecclesiastical  body  to  which  such  chudi 
or  religious  society  is  directly  subordinatCi  has  power  to 
appoint  trustees,  in  accordance  with  the  customs  and  usages 
of  said  church,  to  take  the  charge  and  control  of  the  pro- 
perty of  said  church  or  society  until  it  shall  be  reriyed  ib 
aforesaid.  {lb.,  Sec.  14,  08  amended  by  the  Laioe  of  1855, 
Ch.  107.) 

§  569.  The  officers  of  any  society,  by  whatever  name  such 
officers  may  be  designated,  elected  in  the  manner  herein* 
before  in  this  chapter  designated,  or,  according  to  the  rules 
of  any  such  church  or  religious  society,  may,  wheneyer  tbe 
laws  or  usages  of  the  same  require  it,  perform  the  duties  of 
trustees,  and  in  the  proper  name  and  title,  will  possess  all 
the  powers  and  be  subject  to  the  same  liabilities  as  trusteeSf 
and  the  certificate  of  the  election  of  such  officers  must  be 
recorded  the  same  as  in  the  case  of  trustees.     {lb.,  Sec  16*) 

§  570.  Any  church  or  religious  society  holding  lands  and 
property  not  divided  into  shares,  may  elect  or  appoint  six  oT 
more  of  its  members  trustees,  according  to  its  rules  and 
usages,  which  trustees  may  purchase  and  hold  in  trust  sucb 
property,  and  other  property  for  such  purposes,  and  to  receiy^ 
gifts  and  donations  for  the  same,  and  they  will  have  sucb 
powcr  to  manage  such  institution  as  is  conferred  on  trusteed 
otherwise  provided  for  Theological  Institutions  and  Missioix* 
ary  Boards,  and  they  will  be  subject  to  the  advice  and  cota^ 
trol  of  the  church  or  religious  society  making  their  appoint 
ment  or  election.     When  elected,  they  must,  as  nearly  wb 
practicable,  be  divided  by  lot  into  classes,  those  drawing  tl^^ 
first  class  will  be  trustees  one  year;  those  of  the  second  clasSt 
two  years,  and  those  of  the  third  class  three  years,  or  until 
their  successors  are  chosen  and  qualified.     {Laios  of  1859, 
Oh.  116,  Sec.  2,  and  Laws  of  1855,  Ch.  70,  Sec.  4.) 


.  I 
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The  wardens  and  vestrymen  of  any  parish,  or  con- 
n  of  any  church  in  the  State,  duly  chosen  according 
rovisions  hereinafter  stated,  in  accordance  with  the 
1  usages  of  such  church,  after  a  record  of  such  election 
re  been  made  as  herein  provided,  are  declared  to  be 
a  body  corporate  and  politic,  under  the  name  of  warr 
1  vestrymen  of  church,  and  by  such  name  will 

wer  to  contract  and  be  contracted  with,  sue  and  be 
th  like  effect  as  other  persons  and  corporations.  The 
to  be  elected  must  not  be  less  than  three  nor  more 
e;  but  the  rector  of  any  parish,  church  or  congrega- 
1  be  ex  officio  a  member  of  the  vestry  of  the  same, 
ig  to  the  rules,  regulations  and  form  of  government 
church;  and  ^the  members  of  the  vestry,  so  elected, 
d  their  offices  until  their  successors  are  duly  chosen, 
ig  to  the  rules  and  usages  of  said  church.  {Laws  of 
h.  44,  8ec8.  1  and  2.) 

.  At  the  first  and  every  subsequent  election,  the  offi- 
pointed  to  take,  count  and  make  a  full  list  of  the 
ven,  must,  within  ten  days  thereafter,  deposit  in  the 
r's  office  of  the  proper  county,  a  certificate,  setting 
3  notice  of  such  election,  the  time  and  place  where  the 
as  held,  and  the  names  of  the  persons  elected;,  and 
irder  must  immediately  make  a  proper  record  of  the 
When  any  person  so  elected  shall  refuse  to  serve,  or 
e,  resign,  or  be  removed  from  office,  the  remaining 
■8  of  the  vestry  in  which  such  vacancy  may  occur,  are 
sed  to  appoint  another  person  to  fill  the  vacancy  until 
t  regular  election.     (76.,  Sees.  3  and  4.) 

•  The  peculiar  name  of  any  church,  parish  or  con- 
>n  may  be  altered  or  changed,  as  also  the  number  of 
re  of  any  vestry,  so  that  the  number  be  not  made 
lOr  less  than  the  number  above  specified;  but  the 
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name  chosen  under  this  provision  cannot  be  assumed  until  a 
record  has  first  been  made  of  the  fact  in  the  recorder's  office 
of  the  proper  county;  and  such  change  is  declared  not  to 
affect  the  rights  or  liabilities  of  the  vestry,  parish  or  congre- 
gation, or  of  other  persons  or  parties.     (7d.,  Sec.  5.) 

§  574.  The  wardens  and  vestrymen  of  any  church,  parish 
or  congregation  may  establish  by-laws,  to  carry  out  the  ob- 
jects of  their  organization;  they  have  power  to  receive  con- 
veyances of  lots  or  lands,  by  purchase,  gift  or  otherwise,  not 
exceeding  one  hundred  acres,  and  to  hold  the  same  to  their 
successors,  in  perpetuity,  for  the  sole  and  exclusive  benefit 
of  such  church,  parish  or  congregation,  and  for  the  uses 
declared  in  such  conveyance  or  grant;  they  may  erect  and 
hold  buildings  for  religious  woi*ship,  for  parsonages  or  for 
educational  or  benevolent  purposes;  they  may  lay  out  and 
establish  suitable  grounds  for  a  cemetery,  or  place  for  the 
burial  of  the  dead,  and  after  the  plat  thereof  bhall  have 
been  duly  recorded  in  the  recorder's  office  of  the  proper 
county,  they  will  enjoy  all  the  privileges  necessary  for  the 
preservation  and  protection  of  such  cemetery;  and  they 
may  appoint  trustees  or  committees  to  take  charge  of  any 
school,  hospital  or  cemetery  which  they  may  establish,  and 
give  direction  concerning  the  management  of  the  samOi 
though  such  appointment  will  not  relieve  or  release  such 
vestry,  parish  or  congregation  from  any  legal  liability  to 
which  they  may  be  subject,     (/i.,  Sec.  6.) 

§  575.  Such  vestry,  and  their  successors  in  office,  may 
also  acquire  and  possess,  for  the  use  of  any  such  parish, 
church  or  congregation,  personal  property  not  exceeding  in 
Vidue  the  sum  of  five  thousand  dollars,  and  may  appropriate 
the  same,  and  the  income  or  interest  thereof,  and  all  other 
funds  and  incomes  in  their  hands  as  such  vestry,  to  the 
maintenance  of  religious  worship,  schools,  libraries  or  other 
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poses  not  ineonsistoiit  with  the  trust.  And  such  restrj, 
kiore  effectually  carry  out  the  objects  of  the  trust,  may 
[,  lease  or  otherwise  dispose  of  their  corporate  property; 
I  any  conveyance  thereof  by  such  vestry,  or  a  majority 
tliem,  will  vest  in  the  purchaser  of  the  same  all  the 
ht,  title  and  interest  thereto;  this  provision,  however,  is 
;  to  be  construed  to  affect  any  gift,  bequest  or  devise  to 
h,  parish,  church  or  congregation,  or  to  the  vestry  thereof, 
its  use,  nor  to  defeat  the  intentions  of  the  grantor,  donor 
testator.     {lb.,  Sees.  7  and  8.) 

\  576.  The  certificate  of  election  of  the  wardens  and  ves- 
men  before  mentioned  is  to  have  the  same  force  and  effect 
that  of  the  election  of  trustees  hereinbefore  in  this  chap- 
'  stated;  and  whenever  any  parish,  church  or  congrega- 
^  shall  have  elected  a  vestry  in  conformity  to  the  provi- 
^  aforesaid,  and  the  same  may  have  been  dissolved  by 

death,  resignation  or  removal  of  its  members,  a  majority 
the  members  entitled  to  vote  may,  within  five  years  after 
h  dissolution,  pcoceed  to  elect  a  new  vestry  in  conformity 
h  the  foregoing  provisions;  and  such  new  vestry,  after  a 
>itl  of  the  election  shall  have  been  made  as  herein 
tiired,  will  possess  the  same  powers,  and  may  do  and 
form  all  other  acts  and  things  which  by  the  foregoing 
^sions  a  vestry  may  do  and  perform,     (/i..  Sees.  9 

10.) 

577.  When  the  members  of  two  or  more  churches  desire 
orm  a  union,  and  assume  a  new  name,  they  are  authorized 
o  do  by  each  church  appointing  three  of  its  members  as 
t^ees,  who  must,  within  twenty  days  after  their  appoint- 
^t,  meet  at  a  time  and  place  agreed  upon,  and  regularly 
Qnize  by  appointing  one  of  their  number  chairman,  and 
ther  secretary  of  their  meeting;  and,  when  so  organized, 
y  must  agree  upon  the  name  that  the  united  churches 
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shall  thereafter  assume.  The  secretary  must  record  tha— 
proceedings  of  the  meeting  in  a  record  to  be  kept  for  thitg 
purpose,  and  must,  within  ten  days  thereafter,  deposit  in  ^bem 
recorder's  office  of  the  county  where  said  church  shall  holA 
its  place  of  worship,  a  certificate  setting  forth  the  names  oi 
the  old  churches  that  have  united,  the  name  of  the  nei 
church,  and  the  names  of  the  trustees  thereof,  and  the 
corder  is  required  to  record  the  same  among  the  records 
deeds  in  his  office.     {Laws  of  1858,  Oh.  7,  Sees.  1  and  2.) 

§  578.  The  trustees  so  appointed  will  be  the  trustees  (^^ 
the  new  church  until  their  successors  shall  be  duly  electee 
and  qualified,  and  will  be  deemed  a  body  politic  and  corpo 
rate  by  the  name  and  style  of  the  "  Trustees  of " 


by  that  name  will  have  power  to  contract  and  be  contractecl 
with,  sue  and  be  sued,  to  receive  and  dispose  of  real  and 
personal  estate,  for  the  sole  use  and  benefit  of  such  ne^ir 
church,  in  like  manner  and  with  like  efiect  as  other  persona 
or  corporations.    After  the  certificate  is  recorded  as  afore- 
said, the  trustees  of  the  churches  that  have  imited  may  con- 
vey by  deed  to  the  trustees  of  the  new  church,  and  their 
successors  in  office,  all  the  lands  belonging  to  said  old 
churches,  which  deeds  must  be  recorded  in  the  recorder's 
office  where  the  lands  are  situate;  and  such  old  trustees  may 
also  deliver  to  the  trustees  of  the  new  church  all  articles  of 
personal  property  belonging  to*  the  old  churches;  a  list  of 
the   articles  of  personal  property  so   delivered  must  bo 
recorded  by  the  secretary  of  the  new  church,  in  the  chjircl^ 
record,  which  articles  of  personal  property  and. real  estate 
will  be  held  by  the  trustees  of  the  new  church,  and  their  suc- 
cessors in  office,  for  the  use  and  benefit  of  the  new  choich- 
(iJ.,  Sees.  3  and  4.) 

§  579.  As  soon  as  the  conveyances  of  the  land,  and  tbe 
delivery  of  the  personal  property,  are  made  as  aforesaid,  tli0 
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alcL    churches  will  be  dissolyed  and  cease  to  exist,  and  all 

li^litSi  powers,  privileges,  and  liabilities  belonging  thereto, 

wUl  vest  in  and  attach  to  the  new  church,  with  full  power 

to  tlie  trustees  thereof  to  sue  and  be  sued,  the  same  as  the 

trustees  of  the  old  churches  could  before  they  ceased  to 

exist;  and  the  new  church  may  establish  all  necessary  by- 

Utirs,  and  make  all  needful  regulations  to  carry  out  the 

objects  of  its  organization;'  and  may  appoint  or  elect  a  trea- 

aurer,  and  such  other  officers  as  it  may  see  fit  to  carry  on  its 

orgaoizatioiL     {lb.,  Sees.  5,  6  and  7.) 

§  580.  A  religious  society  has  the  undoubted  right  to 

prescribe  such  rules  as  they  may  think  proper  for  preserving 

order,  when  met  for  public  worship;  and  they  may  use  the 

i^ecessary  force  to  remove  a  person  who  is  disturbing  the 

society  by  a  willful  violation  of  a  rule.     Persons  who  do 

not  approve  of  the  rule  prescribed  have  a  simple  and  easy 

remedy.    They  can  remain  away,  or  retire  when  informed 

of  the  rule.     {McLain  v.  MaUock,  7  Indiana  li.  525.) 


-♦♦■ 


CHAPTER  XXXIX. 

^^OIOUB    SOCIETIES  m    MICHIGAN-HOW  OBGAKIZED  -  THE 
^tJSTBES — THEIB  RIGHTS  AND  POWERS — PROPERTY  OP,  HOW 

AND  HOW  SOLD — DEVISES  TO  A  RELIGIOUS  SOCIETY 

REUGIOUS  CORPORATIONS  CONFIRMED — FORM  OF  CERTI- 
^^-ATE  OF  INCORPORATION — FORM  OF  PETITION  AND  ORDER 
^^^  SALE  OP  REAL  ESTATE  OP  SOCIETY. 

^  Ssi^  In  the  State  of  Michigan  any  number  of  persons 
.  *^ll  age,  not  less  t^an  five,  who  may  be  desirous  of  form- 
^    tJiemselves  into  a  church,  congregation  or  religious 
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society,  may  sign  articles  of  associatioii  for  that  pnrpoM, 
and  assemble  together  at  such  place  as  they  may  select,  and 
by  a  plurality  of  votes,  by  ballot,  elect  any  number  of  dia-^ 
creet  persons,  being  laymen,  not  less  than  three  nor  more 
than  nine  in  number,  as  trustees,  to  take  charge  of  the  pro* 
perty  belonging  to,  and  transact  all  the  affidrs  relative  to  the 
temporalities  of  such  church,  congregation  or  religions 
society.     (1  Compiled  Laws  of  1857,  Ch,  68,  Sec.  2.) 

§  582.  Any  church,  congregation  or  religious  society  may 
choose  their  minister,  priest,  curate,  rector,  parson,  or  ofr 
ciating  clergyman,  for  the  time  being,  to  be  the  president  of 
their  corporation  and  of  their  meetings,  by  a  plurality 
of  votes  by  ballot;  and  at  the  first  election  of  trustees  every 
person  who  shall  have  signed  the  articles  of  association,  and 
at  any  subsequent  elections  every  person  of  full  age,  who 
has  for  six  months  been  a  stated  worshiper  with  or  con- 
tributor  regularly  for  one  year  previous,  to  the  support  of 
such  church,  congregation  or  society,  will  be  entitled  to  vote. 
{lb.,  Sec.  3.) 

§  583.  The  minister,  priest,  curate,  parson  or  officiating 
clergyman  of  such  congregation  or  society,  or  if  none  of 
them  be  present,  one  of  the  elders  or  deacons,  church  war-  - 
dens  or  vestrymen  thereof,  and  for  want  of  such  officers,  any  ^ 
other  person,  being  a  member  or  stated  hearer  in  suchf: 
church,  congregation  or  society,  must  publicly  notify  suchol 
congregation  of  the  time  when  and  the  place  where  anj^ 
election  shall  be  held,  at  least  fifteen  days  before  the  day  o 
such  election,  and  such  notification  must  be  given  for 
successive  Sabbaths,  on  which  such  church,  congregation  orra 
society  statedly  meet  for  public  worship,  next  preceding  the  ^ 
election.     (76.,  Sec.  4.) 

§  584.  Any  two  of  the  elders,  deacons,  church  wardens  or 
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^^stiTmep  of  such  ohurch,  congregation  or  society,  or  if  sudti 
^Scens  be  not  present,  then  any  two  voters  present,  to  be 
^Hmunated  by  a  majority  of  the  voters,  will  act  as  inspectors 
of  the  election,  receive  the  votes  and  determine  the  qualifi- 
citioiis  of  voters;  and  they  are  required  immediately  after 
tile  election  to  certify,  under  their  hands  and  seals,  the  names 
^  the  persons  elected  to  serve  as  trustees  or  vestrymen,  in 
which  certificate  the  name  by  which  the  said  trustees  or  ves- 
^jrmen,  and  their  suocessors  in  office,  shall  forever  thereafter 
^  known  and  called,  must  be  particularly  mentioned  and 
specified,  and  such  trustees  may  in  said  certificate  be  dcnomi- 
i^ated  vestrymen,  or  church  wardens  and  vestrymen,  execu- 
tive committee,  or  any  other  name  stated  in  the  certificate, 
ptx>vided  they  be  elected  in  the  manner  provided,  and  have 
^^  powers  specified  in  the  act  under  which  they  are  elected. 
C-*^-.  Sec  6.) 

^  £85.  The  certificate  aforesaid  must  be  acknowledged  by 
^^^  persons  making  the  same,  or  proved  by  a  subscribing 
^^^t^Hess  thereto  before  some  officer  authorized  to  take  ac- 
^^>^ledgments  of  deeds  and  records,  and  recorded  together 
the  certificate  of  such  acknowledgment  or  proof,  by  the 
of  the  county  within  which  the  church  or  place  of  wor- 
p  of  guch  congregation  shall  be  situated,  who  is  entitled 
fee  of  seventy-five  cents  for  such  recording;  and  there- 
iT  it  is  declared  that  such  trustees  and  their  successors 
^^^^1  be  a  body  corporate,  by  the  name  expressed  in  such 

{lb.,  Sec.  6.) 


^  586.  The  trustees  may  have  a  common  seal,  and  may 
^ter  the  same  at  pleasure;  and  they  may  take  into  their  pos* 
"^^on  and  custody  all  the  temporalities  of  such  churh,  con- 
jugation or  society,  whether  the  same  shall  consist  of  real 
^^  personal  estate,  and  whether  the  same  may  have  been 
&^^ii,  granted  or  devised,  directly  or  indirectly,  to  such 
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society,  may  sign  articles  of  association  for  tint  purpose 
and  assemble  together  at  such  place  as  they  may  select,  una 
by  a  plurality  of  votes,  by  ballot,  elect  any  number  of  dii 
creet  persons,  being  laymen,  not  less  than  three  nor  mor 
than  nine  in  number,  as  trustees,  to  take  charge  of  the  ^ 
perty  belonging  to,  and  transact  all  the  affidrs  relative  to  tife 
temporalities  of  such  church,  congregation  or  religioi 
society.     (I  Compiled  Laws  of  1857,  Ch.  68,  Sec.  2.) 

§  582.  Any  church,  congregation  or  religious  society  m^ 
choose  their  minister,  priest,  curate,  rector,  parson,  or  oi 
elating  clergyman,  for  the  time  being,  to  be  the  president  < 
their  corporation  and  of  their  meetings,  by  a  plurati' 
of  votes  by  ballot;  and  at  the  first  election  of  trustees  eves 
person  who  shall  have  signed  the  articles  of  association,  ax 
at  any  subsequent  elections  every  person  of  full  age,  wl 
has  for  six  months  been  a  stated  worshiper  with  or  ooi 
tributor  regularly  for  one  year  previous,  to  the  support  o 
such  church,  congregation  or  society,  will  be  entitled  to  vote 
(75.,  Sec.  3.) 

§  583.  The  minister,  priest,  curate,  parson  or  officiatin| 
clergyman  of  such  congregation  or  society,  or  if  none  o- 
them  be  present,  one  of  the  elders  or  deacons,  church  wac 
dens  or  vestrymen  thereof,  and  for  want  of  such  officers,  an;; 
other  person,  being  a  member  or  stated  hearer  in  sad 
church,  congregation  or  society,  must  publicly  notify  sael 
congregation  of  the  time  when  and  the  place  where  an* 
election  shall  be  held,  at  least  fifteen  days  before  the  day  o 
such  election,  and  such  notification  must  be  given  for  tir 
successive  Sabbaths,  on  which  such  church,  congregation  oi 
society  statedly  meet  fbr  public  worship,  next  preceding  tta 
election.     (75.,  Sec.  4.) 

§  584.  Any  two  of  the  elders,  deacons,  church  wardens 
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tAoiches,  and  the  perquisites  for  the  breltking  of  the  ground 
ttd  burial  of  the  dead  in  the  cemetery  or  church  yard,  and 
in  the  said  churches  or  meeting  houses.  {Ib.,Secs,  9  and  10.) 

^  588.  The  trastees  may  appoint  a  clerk  and  a  treasurer 
€f£  their  board,  and  a  collector  to  collect  their  rents  and  reve- 
niies,  and  may  regulate  the  fees  to  be  allowed  such  clerk, 
treasurer  and  collector,  and  may  remove  them  and  appoint 
otbers  in  their  stead  at  pleasure;  and  such  clerk  must  enter 
all  rales  and  orders  made  by  the  trustees,  and  payments 
ordered  by  them,  in  a  book  to  be  provided  by  them  for  that 
pirrpose.     Any  two  of  the  trustees  may  at  any  time  call  a 
meeting  of  the  trustees,  and  a  majority  of  them,  being  law- 
fully convened,  will  be  competent  to  do  and  perform  all 
ixiatters  and  things  which  such  trustees  are  authorized  to  do 
«Qd  perform.     The  trustees  may  also  elect  their  minister, 
priest,  curate,  rector,  parson  or  officiating  clergyman  of  the 
society,  for  the  time  being,  to  preside  at  such  meetings,  who 
will  have  no  vote  except  in  case  of  a  tie  of  the  board,  when 
he  may  give  a  casting  vote,     (/d.,  Sec8.  11  and  12.) 

^  589.  The  trustees  hold  their  offices  for  three  years;  and 

''^^^JOediately  after  their  first  election,  they  must  be  divided 

y  lot  into  three  classes,  numbered  one,  two  and  three,  and 

*^^  seats  of  the  first  class  will  be  vacated  at  the  end  of  the 

^*^t  year;  of  the  second  class,  at  the  end  of  the  second  year, 

^d  of  the  third  class  at  the  end  of  the  third  year,  to  the  end 

'^^t,  as  nearly  as  may  be,  one-third  of  the  whole  number  of 

^^  trustees  may  be  annually  chosen.    The  persons,  however, 

entering  into  articles  of  association  as  aforesaid,  may  provide 

^  their  articles  of  association  for  the  election  of  the  whole 

^ard  of  trustees  once  in  each  year,  at  such  time  as  they  may 

appoint,  in  the  manner  hereinbefore  in  this  chapter  pre- 

8^ibed,  and  the  whole  number  may  be  elected  in  conformity 

t^  the  provisions  aforesaid.    {lb.,  Sec.  13.) 
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church,  congregation  or  society,  or  to  any  other  person 
persons  for  their  use.    They  may  also,  in  their  oorpoimte 
name,  sue  and  be  sued  in  all  courts  and  places;  and  they 
may  recover  and  hold  all  the  debts,  demands,  rights  and 
privileges,  all  churches,  buildings,  burying  places,  and  all 
the  estate  and  appurtenances  belonging  to  such  church,  con- 
gregation or  society,  in  whatsoever  manner  the  same  may 
have  been  acquired,  or  in  whose  hands  soever  the  same  may 
be  held,  as  fully  and  amply  as  if  the  right  and  title  thereto 
had  been  originally  vested  in  said  trustees;  and  they  may 
hold  moneys  or  personal  estate,  raised  or  acquired  for  the 
piurpose  of  erecting  churches  or  houses  of  residence  for  the 
minister  or  priest,  or  for  the  purchase  of  burial  grounds,  for 
a  period  not  exceeding  one  year  before  the  investment 
thereof,  and  not  exceeding  the  value  or  amount  of  twenty 
thousand  dollars;  and  they  may  hold  for  a  period  not  exceed- 
ing three  years,  any  land  which  may  be  lawfully  conveyed, 
not  exceeding  five  thousand  dollars  in  value,  to  be  sold  for 
the  purpose  of  raising  a  fund  for  erecting,  repairing  or  im- 
proving a  church  or  chiurches,  or  other  building  aforesaid,  or 
for  the  purchase  or  improvement  of  any  cemetery  or  burial 
ground.     In  case  the  lands  are  not  disposed  of  within  the 
time  aforesaid,  they  will  revert  to  the  donor  or  grantor,  hi^ 
or  her  heirs  or  assigns.     (/&.,  8ecs.  7  and  8.) 

§  587.  The  trustees  or  wardens  and  vestrymen,  have  autho- 
rity also,  under  the  direction  of  the  society  or  congregatioi^f 
to  erect  churches  and  meeting-houses,  dwelling  houses  ^^  • 
their  ministers  or  priests,  and  other  buildings  for  the  direct 
and  legitimate  use  of  their  church,  congregation  or  societyt 
and  to  alter  and  repair  the  same,  but  for  no  secular  purpos^- 
They  may  also  make  rules  and  orders  for  managing  the  teiiO' 
poral  afiairs  of  such  church,  congregation .  or  society,  an^ 
dispose  of  all  moneys  belonging  thereto,  and  order  and  reg^' 
late  the  renting  of  pews  or  slips  in  their  meeting»houses  bX^^ 
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iheSy  and  the  perquisites  for  the  breaking  of  the  ground 
lorial  of  the  dead  in  the  cemetery  or  church  yard,  and 
)  said  churches  or  meeting  houses.  {Ib.,Secs.  9  and  10.) 

B8.  The  trastees  may  appoint  a  clerk  and  a  treasurer 
lir  board,  and  a  collector  to  collect  their  rents  and  reve- 
and  may  regulate  the  fees  to  be  allowed  such  clerk, 
irer  and  collector,  and  may  remove  them  and  appoint 
I  in  their  stead  at  pleasure;  and  such  clerk  must  enter 
les  and  orders  made  by  the  trustees,  and  payments 
^  by  them,  in  a  book  to  be  provided  by  them  for  that 
se.  Any  two  of  the  trustees  may  at  any  time  call  a 
ig  of  the  trustees,  and  a  majority  of  them,  being  law- 
convened,  will  be  competent  to  do  and  perform  all 
rs  and  things  which  such  trustees  are  authorized  to  do 
erform.  The  trustees  may  also  elect  their  minister, 
,  curate,  rector,  parson  or  officiating  clergyman  of  the 
jr,  for  the  time  being,  to  preside  at  such  meetings,  who 
ave  no  vote  except  in  case  of  a  tie  of  the  board,  when 
y  give  a  casting  vote,     (/d..  Sees.  11  and  12.) 

39.  The  trustees  hold  their  offices  for  three  years;  and 
diately  after  their  first  election,  they  must  be  divided 
;  into  three  classes,  numbered  one,  two  and  three,  and 
ats  of  the  first  class  will  be  vacated  at  the  end  of  the 
ear;  of  the  second  class,  at  the  end  of  the  second  year, 
f  the  third  class  at  the  end  of  the  third  year,  to  the  end 
\s  nearly  as  may  be,  one-third  of  the  whole  number  of 
ustees  may  be  annually  chosen.  The  persons,  however, 
Dg  into  articles  of  association  as  aforesaid,  may  provide 
)ir  articles  of  association  for  the  election  of  the  whole 
of  trustees  once  in  each  year,  at  such  time  as  they  may 
at,  in  the  manner  hereinbefore  in  this  chapter  pre- 
d,  and  the  whole  number  may  be  elected  in  conformity 
I  provisions  aforesaid.    (lb.,  Sec.  13.) 
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§  590.  It  is  made  the  duty  of  the  clerk  of  the  board  of 
trustees,  at  least  one  month  before  the  expiration  of  the  office 
of  any  of  the  trustees,  to  notify  the  same  in  writuig  to  the 
minister,  priest,  curate,  rector,  parson  or  officiating  clergy- 
man, or  in  case  of  his  death  or  absence,  to  the  elden  or 
church  wardens,  or  if  there  be  no  elders  or  church  wardens, 
then  to  the  deacons  or  vestrymen  of  any  such  church,  coa- 
gregation  or  society,  specifying  in  such  notice  the  names  of 
the  trustees  whose  office  will  expire,  and  the  minister,  priesit 
curate,  rector,  parson  or  other  officer  receiving  such  notioe 
must,  in  manner  aforesaid,  notify  the  members  of  snob 
church,  congregation  or  society  of  such  vacancies,  and  i^ 
point  the  time  and  place  for  the  election  to  supply  the  saioe* 
{lb.,  Sec.  14.) 

§  591.  The  election  must  be  held  at  least  six  days  before 
vacancies  shall  occur  as  aforesaid;  and  all  such  subsequeat^ 
elections  must  be  held  and  conducted  by  the  like  persooay 
and  in  the  same  manner  as  provided  for  the  first  election  ? 
and,  in  case  any  vacancy  shall  occur  by  the  death  of  a  trop^ 
tee,  his  refusal  to  act,  or  removal  from  the  society  before  hl^ 
term  of  office  expires,  or  otherwise,  notice  thereof  must  b^ 
given  as  aforesaid,  and  an  election  held  and  another  trusted 
chosen  in  his  stead  for  the  remainder  of  his  term.    {Ib^  w 
Sec.  15.) 

§  592.  No  person  belonging  to  any  church,  congregatiff 
or  society  incorporated  under  the  provisions  aforesaid,  wi 
be  entitled  to  vote  at  any  election,  after  the  first,  until  1^' 
•hall  have  been  an  attendant  on  public  worship  in  sik?^ 
church,  congregation  or  society,  at  least  six  months  n 
before  such  election,  and  shall  have  contributed  to  the  sa 
port  of  such  church,  congregation  or  society,  accordiiig 
the  usages  and  customs  thereof.     It  is  made  the  duty  of  t 
clerk  of  the  trustees  to  keep  a  register  of  the  names  of 


SEUSIOm  00BFOKATI0K8  IN  MICHIG.&N.  257 

neli  persans  as  may  desire  to  become  stated  hearers  in  the 
odd  church,  congregation  or  society,  and  he  must  note 
therein  the  time  when  such  request  was  made,  and  attend  all 
8Ql>8equent  elections,  in  order  to  test  the  qualifications  of 
inch  voters  in  case  they  may  be  questioned.  {lb.,  Sees.  16 
mi  17.) 

^  593.  The  trustees  have  no  power  to  fix  or  ascertain  the 
Bslaiy  or  compensation  to  be  paid  to  any  minister  or  priest, 
^xmd/e^  rector  or  parson,  but  such  salary  or  compensation 
iBtnst,  in  all  cases,  be  ascertained  and  fixed  by  a  majority  of 
tk©  society  entitled  to  vote  at  the  election  of  trustees. 
(^.,  Sec.  18.) 

§  594.  It  is  made  lawful  for  the  Grcuit  Court  for  the 
M)nn(y  in  which  any  religious  corporation  may  have  been 
^Dstituted,  on  the  application  of  such  corporation,  if  the 
^iirt  shall  deem  it  proper,  to  make  an  order  for  the  sale  of 
^y  Teal  estate  belonging  to  such  corporation,  and  to  direct 
^  application  of  the  moneys  arising  therefrom  to  such  uses 
*  the  said  corporation,  with  the  approbation  of  the  said 
^^ttt,  may  conceive  to  be  for  the  interest  of  such  corporation. 
^Q  sale,  however,  cannot  be  authorized  in  any  case  where 
'  Would  be  inconsistent  with  the  express  terms  or  plain 
^teut  of  the  grant,  donation,  conveyance  or  devise,  by  which 
^©  8ame  was  conveyed  or  devised  to  or  for  the  use  of  such 
lUrch,  congregation  or  society.  At  least  thirty  days  pre- 
^otis  notice  of  any  such  application  to  the  Qrcuit  Court 
^'^^  be  given,  by  publishing  the  same  in  some  newspaper 
^Mished  in  the  county,  if  one  be  there  published,  if  not, 
y  l>08ting  up  notices  in  three  or  more  public  places  in  such 
^^^i^tjr.    (75.,  Seca.  19  and  20.) 

Y  Si95.  All  lands,  tenements  and  hereditaments  lawfully 

mveyed  by  devise,  gift,  grant,  purchase  or  otherwise,  to 
CTt.3  17 
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any  persons  as  trustees  in  trust,  for  the  use  of  any  chare 
congregation  or  religious  society,  organized  within  the  Sta4 
either  for  a  meeting-house,  burial  ground,  or  for  the  ret 
dence  of  a  preacher  or  priest,  will  vest  and  descend,  wii 
the  improvements,  in  perpetual  succession  to,  and  wiU  t 
held  by,  the  trustees  hereinbefore  provided  in  this  chapter 
in  trust  for  such  church,  congregation  or  society.  (iJ. 
Sec.  21.) 

§  596.  It  is  declared  by  statute  that  no  bishop,  vicar,  rec 
tor,  parson,  curate,  priest,  deacon  or  other  officer  of  aaj 
church,  religious  body,  order,  society  or  association;  nt 
superior  or  other  officer  or  member,  male  or  female,  of  anj 
religious  order,  ecclesiastical  or  lay,  nor  of  any  ecclesiasti 
cal,  educational  or  charitable  institution  or  establishmen: 
shall,  in  consequence  of  such  office  or  membership,  or  in  thi 
character  or  capacity  of  such  officer  or  member  have,  poa 
sess  or  exercise  any  power,  capacity  or  franchise  of  a  corpo 
ration  sole,  so  far  as  relates  to  the  taking,  holding,  managing 
selling  or  transmitting  property;  and  every  gift,  grant,  de 
vise,  bequest,  conveyance  or  lease  of  any  real  estate,  or  ani 
interest  therein,  or  of  use  or  benefit  to  arise  therefrom,  o: 
of  money  or  other  property  to  be  invested  therein  or  U 
arise  therefrom,  made  or  attempted  to  be  made,  by  deed 
will  or  otherwise,  to  any  such  officer  or  member,  by  his  o: 
her  name  of  office  or  membership,  or  in  the  character  of  sucl 
officer  or  member,  will  be  utterly  void  to  all  intents  and  pm 
poses;  and  no  corporation  for  religious,  ecclesiastical,  edt 
cational  or  charitable  purposes,  will  be  recognized  as  existia, 
by  the  common  law,  the  canon  law  or  by  prescription,  or  i 
any  other  manner,  except  by  the  express  statute  of  the  Stat* 
(75.,  Sec.  22.) 

§  597.  It  is  further  declared  that  neither  the  canon  Imr 
nor  the  decrees,  nor  of  any  decree  or  order  of  any  ecclesiastic: 
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OQncil  or  body,  nor  any  custom  or  usage  founded  thereon, 
lor  any  custom  or  usage  of  any  church,  congregation  or  reli- 
gious society  or  religious  order,  shall  be  recognized  or 
enforced  in  the  State,  so  fiir  as  such  law,  usage  or  custom 
Bhall  relate  to  the  acquisition,  the  tenure  or  the  control  or 
disposition  of  any  real  estate,  or  any  interest  therein,  or  any 
trust  connected  or  to  be  connected  therewith.     (ii&.,  Sec.  23.) 

§  598.  Every  devise,  gift  or  bequest  of  real  estate,  or  any 
oiterest  therein,  or  money  or  other  property  to  be  invested 
tl^erein,  or  ta  arise  from  the  proceeds  thereof,  or  of  any 
'^iiefit,  use  or  trust  to  be  connected  therewith,  made  or 
"ttempted  by  last  will  or  testament,  is  declared  void,  so  far 
*  such  devise,  gift  or  bequest  shall  be  or  purport  to  be 
'^•de,  directly  or  indirectly,  to  or  for  the  use  of  any  church, 
^ligregation,  religious  order  or  religious  society,  or  to  or 
^^  the  use  of  any  ecclesiastical,  educational  or  eleemosynary 
^^stitution,  connected  or  to  be  connected  with  or  under  the 
^itrol  or  direction  of  any  such  church,  congregation,  order 
*^  Society,  or  under  the  control  or  direction,  or  subject  to 
^^  visitorial  power  of  any  officer  or  officers,  or  other 
ithority  of  such  church,  congregation,  order  or  society  in  * 
^9  her  or  their  official  oi  ecclesiastical  capacity,  imless  such 
^11  shall  have  been  duly  executed,  and  shall  have  remained, 
^  at  least  two  months  prior  to  the  death  of  the  testator, 
^thout  alteration  or  codicil,  on  file  with  the  judge  of  pro- 
^^Q  of  the  county  in  which  the  testator  may  reside;  and 
^  donation,  or  gift,  or  other  transfer,  by  deed,  lease  or 
'^^r  form  of  conveyance,  not  testamentary,  without  valua- 
^  or  pecuniary  consideration  to  a  reasonable  amount,  of 
^y  lands  or  real  estate,  or  any  interest  therein,  or  money  to 
■^B^  therefrom,  or  to  be  invested  therein,  made  or  attempted 
^  l>e  made  to  or  for  the  use  of  either  or  any  of  the  parties 
^^  any  or  either  of  the  purposes  mentioned,  will  be  valid 
>r  any  purpose  whatever,  imless  such  deed  or  other  convey- 
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aBce  shall  have  been  duly  executed  and  acknowledged,  nd 
recorded  in  the  office  of  the  register  of  deeds  for  the  prqw 
county,  for  at  least  two  months  prior  to  the  death  ot  tka 
grantor  or  donor.     (75.,  Sec.  24.)  •  ^ 

§  599.  Every  gift,  bequest,  legacy  or  donation  of  uf 
money  or  personal  property  to  the  amount  of  one  kimdnd 
dollars  or  more,  made  or  attempted  to  be  made  by  last  wiL^ 
or  testament,  to  or  for  the  use  of  any  or  either  of  the  par 
ties,  or  for  any  or  either  of  the  purposes  mentioned  in  Afl 
last  preceding  section,  is  declared  utterly  Toid,  if  such  Imt 
will  or  testament  shall  be  made  during  the  last  sickness  ei 
the  testator  or  testatrix;  and  no  gift,  bequest,  legai^ca 
donation  of  money  or  personal  property,  to  tibe  amount  ol 
one  hundred  dollars  or  more,  will  in  any  case  be  yaUd,  il 
made  by  last  will  and  testament,  unless  such  last  will  aac 
testament  shall  be  proven  in  open  court  by  the  testimony  ol 
three  subscribing  witnesses,  nor  unless  it  shall  elearl] 
appear  by  the  testimony  of  said  witnesses  that  the  whoh 
will  was  read  to  or  by  the  person  executing  the  same,  ii 
their  presence,  and  fiilly  understood  by  the  testator  befan 
the  execution  thereof,  and  that  the  same  was  executed  attbt 
time  when  it  bears  date,    (id..  Sec.  25.) 

§  600.  No  grant,  conveyance,  devise  or  lease,  of  any  rea 
estate,  dedicated  or  appropriated  to  the  purposes  of  reli 
gious  worship,  or  for  any  religious  or  ecclesiastical  purpose! 
or  appearing  to  be  intended  to  be  managed  or  controlled  l^ 
any  congregation  or  society,  or  any  officer  or  officers  thereo 
in  his  or  their  official  capacity,  will  vest  any  right,  title  c 
interest  in  any  person  or  persons  to  whom  such  grant,  c»: 
veyance,  devise  or  lease  may  be  made,  unless  the  same  shci 
be  made  to  a  corporation  organized  under  some  statute  < 
the  State,  or  of  tibe  late  territory  of  Michigan,  or  under  fel 
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provisioDS  of  some  act  amending  or  altering  the  same.    (/&., 
8ec,  26.) 

%  $01.  All  existing  religious  societies  heretofore  incorpo- 
T9ted  in  pursuance  of  any  statute  of  the  State,  or  of  the 
late   territory  of  Michigan,  and  not  since  dissolved,   are 
ortabllshed  and  confirmed,  but  subject  to  the  foregoing  pro- 
^^ons,  without  impairing  rights  legally  vested.    All  vacan- 
<!^  which  may  oceur  in  the  office  of  trustees  of  any  church 
Of  r^Ugious  society,  must  be  filled  by  an  election,  as  pro- 
Tided  herein  for  the  filling  of  vacancies  in  such  office;  and 
^  case  of  the  dissolution  of  any  religious  corporation,  for 
^y  cause  whatever,  the  same  may  be  incorporated  under 
^c  provisions  of  the  statute  referred  to  in  this  chapter,  at 
''^y  time  within  six  years  after  such  dissolution;  and  there- 
upon all  the  estate,  real  and  personal,  formerly  belonging  to 
^^  same,  and  not  lawfully  disposed  of,  will  vest  in  such  cor- 
poration, as  if  there  had  been  no  dissolution;  and  it  is  declared 
^^^^  all  of  the  provisions  of  the  statute  in  this  chapter  speci- 
ficdy  shall  apply  to  all  churches,  religious  congregations, 
^ligious  societies,  religious,  and  ecclesiastical  orders,  and 
Qvery  association  of  persons  for  religious  purposes  in  the 
State.    {lb.,  8ec8.il  and  i%.) 

^  602.  The  form  of  the  certificate  of  incorporation  of  a 
^ligiouB  society  in  the  State  of  Michigan,  may  be  similar 
*o  tke  one  given  for  the  State  of  New  York,  to  which  refe- 
icace  may  be  had.    {Ante,  Sec.  182.) 

§  603.  For  the  form  for  a  petition  for  the  sale  of  the  lands 
^  ^  religious  society  and  the  order  thereon,  reference  is 
^^^  to  the  forms  given  for  the  State  of  New  York.  {Ante, 
Seca.  277,279.) 
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CHAPTER  XL. 

BEUGIOUS   SOCIETIES  IN  MICHIGAN — OBOAKtZATlON  OP 

TANT  EPISCOPAL  CHURCHES — FORM  OP  PROCEEDING — ^APPOD*^' 
MENT  OF  TRUSTEES  IN   CERTAIN   CASES — ^IfEETINOS  OP, 
THEIR  POWERS— PROPERTY  OP,  HOW  HELD-— CERTAIN 
SOCIETIES,  HOW  INCORPORATED — THEIR  RIGHTS  AND 

§  604.  It  is  made  lawful  in  the  State  of  Michigan  for  an; 
six  or  more  persons,  professing  attachment  to  the  Protestan 
Episcopal  church,  to  execute  and  acknowledge,  before  an; 
person  authorized  to  take  acknowledgment  of  deeds,  one  o: 
more  duplicate  articles  of  agreement  in  writing,  whereb; 
they  shall  agree  to  organize  a  church  according  to  the 
testant  Episcopal  church,  by  the  name  and  style  set  forth  i 
such  articles;  and  upon  the  execution  and  acknowledgmea^ 
thereof,  such  church  will  become  a  body  politic  and  corpo^ 
rate,  by  the  name  set  forth  in  such  articles,  in  accordance 
with  the  canons,  doctrines,  discipline  and  worship  of  th^ 
Protestant  Episcopal  church.  (1  Comp,  Laws  of  1857,  Ck^ 
68,  Sec.  2037.) 

§  605.  Such  articles  of  agreement  must  contain  (1),  th^ 
name  of  the  proposed  church;  (2,)  the  township  or  city  an^ 
county  in  which  it  is  located;  (3,)  the  number  of  vestrymei^t 
not  exceeding  ten,  who  will  have  charge  of  the  affairs  of 
such  church,  and  the  time  of  the  annual  meeting,  which  mu^* 
be  in  Easter  week;  and  no  church  can  be  organized  in  ar^y 
township  or  city  bearing  the  same  name  with  any  other  Pro- 
testant Episcopal  church  theretofore  organized  therein.  Tlio 
articles  of  agreement,  when  duly  signed  and  acknowledge  ^» 
must  be  recorded  in  the  office  of  the  county  clerk  of  t;i« 
county  in  which  such  church  is  located;  and  it  is  not  lawfW 


J0IOUB  00BFOBATIOK8  IN  MIGHIGAX.  263 

hnrch  to  acquire  the  title  to  any  property  until 
re  recorded.     {lb.,  Sees.  2038  and  2039.) 

three  or  more  persons  who  have  signed  the 
:«ement,  may  call  the  first  meeting  of  such 

I  time  and  place  as  they  may  see  fit,  by  pub- 
Tor  ten  days  previous  to  the  time  of  such  meet- 
3wspaper  published  in  the  city  or  township  in 
urch  is  located;  and  if  no  newspaper  is  pub- 
tjien  such  notice  may  be  giyen  by  posting  the 
:>{  the  most  public  places  in  such  city  or  town- 
lie  meeting  the  affidavit  of  such  posting  or  pub- 
e  produced  and  recorded  in  the  minutes.  At 
in  addition  to  the  signing  of  such  articles,  any 
r  full  age  will  be  entitled  to  vote,  who  shall 
ion  in  writing,  to  be  kept  in  the  book  of  min- 
'  he  shall  signify  his  intention  of  attaching 
i  church,  and  accepting  the  terms  of  such  arti- 
Qen  may  be  elected  at  said  meeting  or  any 
hereof.     {lb.,  Sec.  2040.) 

II  subsequent  meetings,  the  right  of  voting 
ed  to  the  persons  who  became  actually  enti- 
t  the  first  meeting,  and  to  such  others,  male 
1  age,  as  have,  during  the  year  previous,  been 
ers  in  such  church,  and  owned  or  rented  a 
r  been  stated  contributors  to  its  support.  The 
;  must  take  place  at  such  time  in  Easter  week 

the  articles  of  agreement  contained;  and  at 
teeting  an  election  of  vestrymen  must  be  had,. 
the  next  annual  meeting,  and  until  their  suo- 
e  chosen.     {lb.,  Sec.  2041.) 

vestrymen  must  choose  two  of  their  number 
a.    They  may  also  appoint  a  secretary  and 
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freasurer  {torn,  their  own  number,  and  bmj  emplojr  nA 
other  agents  and  aenranta  as  they  maj  aee  fit.    Meetiag*  cf 
the  vestry  may  be  called  by  the  rector  of  the  church,  or  by 
either  warden,  or  by  any  two  other  vestrymen,  and  amajoiitjr 
in  number  of  the  vestrymen  elected  will  constitute  a  qooraBA. 
for  the  transaction  of  business.     The  rector,  when  present"  ■» 
must  preside  at  all  vestry  meetings,  but  will  have  no  vo*^  -v 
except  a  casting  vote  in  case  of  a  tie;  and,  in  his  absco^^s* 
from  a  meeting,  one  of  the  wardens,  if  present,  must  presid^^* 
All  vacancies  in  such  vestry  may  be  filled  by  the  vestiym^iMB. 
at  any  meeting,  and  the  persons  elected  to  fill  such  vacanek 
may  hold  for  the  same  period  as  their  predecessor  wouL< 
have  done.     (lb.,  See.  2042.) 


^  609.  All  the  temporal  a&irs  of  soch  churches  must 
managed  by  the  vestrymen  thereof,  and  they  have  attthofiftgr* 
to  erect,  alter,  repair,  enlarge,  and.  in  case  they  deem  i^ 
necessarv.  to  take  down,  or  remove  and  rebuild  anv  churcM 
or  other  building  belonging  to  such  corporation:  and  nc^ 
owner  of  any  pew  or  slip  in  such  church  will  be  held  to  b9 
the  owner  of  anv  interest  in  the  land  whereon  the  same  is 
erected.     All  such  corporations  may  hold  such  amount  of 
real  ei^tate  as  shall  be  reasonablv  necessarv  for  a  church  ibI 
lecture  or  school  room,  and  dwellincs  for  the  minislen 
thereof,  but  for  no  other  purpose.     {lb,.  See.  2043.) 

^  610.  Whenever,  by  the  constitution,  rales  or  usages  of 
any  particular  church  oir  religioos  denominatioD.  trustees  OT 
rsquired  to  be  appointed  by  any  ofioer  <Nr  offceis  of  ssdi 
ckuivh  or  denomiBatka.  it  is  the  dutv  of  sticli  oflker  or  oS- 
oats  to  give  to  sock  traaiees  a  eeitifieate  of  tlirir  appointmo^ 
nnder  the  hand  and  sni  of  the  per^en  or  persons  making 
tlie  »me.  ^pectMu^  the  name  by  which  such  trasteesind 
iMr  i«eeattKW9  ahaU  ibrc^w  tlm^^ 
wfcich  WEtiiaat*  WHt  ke  aebM^vled^  or  piofed  iai 
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i^ewded  as  presmb^d  iix  section  five  hundred  and  eighty- 

fre;  whereupon  sach  trustees  and  their  suooessors,  appointed 

IB  aooordance  with  the  constitution,  rules  and  usages  of  such 

Gbnioh,  will  be  a  body  corporate  by  the  name  .expressed  in 

such  certificate,  with  all  the  rights,  powers  and  privileges  of 

other  religious  corporations  constituted  according  to  law. 

(lb..  See.  8044.) 

%  611.  It  is  not  thought  necessary  to  give  any  forms  for 
i^^eorporating  religious  societies  under  the  provisions  of  the 
c'tetute  referred  to  in  this  chapter,  as  there  will  be  no  diffi- 
^^ty  in  framing  the  proper  papers,  by  carefully  consulting 
^^  directions  contained  in  section  six  hundred  and  three. 


-♦V 


CHAPTER  XLI. 

*EI-I0I0U8  SOCIETIES  .IN  ILLINOIS — ^HOW  INODRPOKATED— ELEO- 
TIOK,  DUTY  A3n>  POWER  OP  TRUSTEES — POWERS  OP  THE  SOtJIETT 
—KJAMP  OEOUNDS — RELIGIOUS  USES — OATHOLIO  CHURCH — 
iunSCOPAL  CHURCH — CHURCH  PROPERTY  EXEMPT  FROM  TAXA- 
TION. 

^  612.  It  is  made  lawful,  in  the  State  of  Illinois,  for  the 

^tetnbers  of  any  society  or  congregation,  formed  for  the  pur- 

P^^ses  of  religious  worship,  to  receive,  by  gift,  devise  or 

P^ttHchase,  a  quantity  of  land,  not  exceeding  ten  acres,  and  to 

^^^^^  or  build  thereon  such  houses  and  buildings  as  they  may 

^^^m  necessary  for  the  purposes  aforesaid,  and  to  make  such 

^lier  use  of  the  same,  and  make  such  other  improvement 

"*w^on,  as  may  be  deemed  necessary  for  the  benefit  and 

^Jivenience  of  such  society  or  congregation;  and  such  society 

^  congregation  may  assume  a  name  and  elect  or  appoint  any 
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number  of  trustees,  not  exceeding  ten,  who  will  be  styled 
trustees  of  such  society  or  congregation,  by  the  name  afoie- 
said;  and  the  title  to  the  land  purchased,  and  improyemoitB 
made,  will  be  vested  in  the  trustees,  by  the  name  and  style 
aforesaid.     (2  Compiled  StoMea  1858,  799,  Sec.  44.) 

§  613.  Immediately  after  the  election  or  appointment  of 
trustees  by  any  society  or  congregation  as  aforesaid,  the 
persons  elected  or  appointed  must  make  a  certificate,  onde] 
their  hands  and  seals,  stating  the  date  of  their  election  oi 
appointment,  the  name  of  the  society  or  congregation,  an< 
the  length  of  time  for  which  they  were  elected  or  appointed 
which  must  be  verified  by  the  affidavit  of  one. of  the  persom 
making  the  same,  and  must  be  recorded  by  the  recorder  oi 
the  county  in  which  the  society  or  congregation  may  b^ 
formed;  and  the  trustees  will  hold  their  office  for  and  durini 
the  period  stated  in  the  certificate;  and  at  the  expiration  oi 
their  term  of  service,  and  ever  after  at  the  expiration  of  th< 
term  of  service  of  any  trustee  elected  or  appointed,  the  stii 
society  or  congregation  must  elect  or  appoint  successors,  wb 
will,  in  like  manner,  continue  in  office  for  such  period  ai 
may  be  limited  by  the  society  or  congregation;  and  a  certi 
ficate  of  their  election  or  appointment  must  be  made  by  the 
trustees  whose  term  of  service  shall  have  expired,  whicl 
must  be  verified  by  affidavit,  and  recorded  as  provided  in 
the  election  or  appointment  of  trustees  in  the  firat  instance* 
{lb.,  980,  Sec.  45.) 

§  614.  The  trustees  elected  or  appointed  as  aforesaid,  and 
their  successors,  are  declared  to  have  perpetual  succession 
and  existence,  and  the  title  to  land  authorized  to  be  pur- 
chased, and  to  the  buildings  and  improvements  thereon,  wiB 
be  vested  in  said  trustees  by  their  assumed  name,  and  their 
successors  forever;  and  the  same  must  and  will  be  held  for 
the  uses  and  purposes  herein  named  and  no  other;  and  sQob 
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rostees  are  made  capable  in  law  to  sue  and  be  sued,  im- 
lead  and  be  impleaded,  answer  and  be  answered  unto, 
efend  and  be  defended,  in  all  courts  of  law  and  equity 
hatsoever,  in  and  by  the  name  and  style  assumed  as  afore- 
ud;  and  will  haye  power,  under  the  direction  of  the  society 
r  congregation,  to  execute  deeds  and  conveyances  of  and 
mcerning  the  estate  and  property  authorized  to  be  held  by 
ich  society  or  congregation,  and  such  deeds  or  conveyances 
ill  have  the  same  effect  as  like  deeds  or  conveyances  made 
Y  natural  persons.  No  deed  or  conveyance,  however,  can 
B  made  so  as  to  defeat  or  destroy  the  interest  or  effect 
^  any  grant,  donation  or  bequest  which  may  be  made  to 
ich  society  or  congregation;  but  all  grants,  donations  and 
quests  must  be  appropriated  and  used  as  directed  by  the 
erson  or  persons  making  the  same.     (/&.,  Sec.  46.) 

\  615.  Every  society  or  congregation  formed  as  aforesaid, 
^  power  to  provide  for  filling  vacancies  which  may  happen 
the  office  of  trustee,  and  also  to  remove  trustees  from  office, 
^d  to  adopt  such  rules  and  regulations  in  relation  to  the 
^es  of  trustees,  and  the  management  of  its  estate,  as  the 
^bers  may  deem  proper,  hot  inconsistent  with  the  consti- 
^on  and  laws  of  the  State  or  the  United  States.  (76., 
«.  47.) 

\  616.  Upon  the  dissolution  of  any  society  or  congregation 
■^ed  as  aforesaid,  the  estate  and  property  of  such  society 
^ngregation  will  revert  back  to  the  persons,  their  heirs 
^  Bssigns,  who  may  have  given  or  contributed  to  the  pur- 
*^  of  or  payment  for  the  same,  according  to  their  respec- 
®  rights.  A  failure  to  elect  or  appoint  trustees  at  any 
^^1  when,  by  the  foregoing  provisions,  such  election  or 
Pointment  should  be  had,  will  not  work  a  dissolution  of 
^  society  or  congregation,  but  the  trustees  last  elected  or 
pointed  will  be  considered  as  in  office  until  another  elec- 
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tion  or  appointment  shall  take  plaoe.  la  caae  of  diviaiuii  o 
a  religious  corporation,  the  title  to  the  churefa  properly  wil 
remain  with  those  in  connection  with,  and  cootiQae  to  ooi 
form  to  the  usages  and  discipline  of  the  organization  irit 
which  they  have  been  before  connected,  although  they  ma 
only  constitute  a  minority.  (/&.,  981,  jSec.  48;  Ferraria  \ 
Vascancelles,  28  ///.  22.,  456.) 

§  617.  Any  religious  society  may  purchase,  or  receire  b 
a  donation,  and  hold  any  real  estate,  not  exceeding  fort 
acres,  for  the  purpose  of  camp-meeting  ground,  and  the  lol 
necessary  for  the  same;  and  the  title  to  such  real  estate  wl 
be  held  by  the  trustees  appointed  by  the  society,  and  th 
same  may  become  incorporated  in  the  same  manner  as  othei 
trustees  of  religious  societies.     (/&.,  Sees.  1  and  2.) 

§  618.  The  trustees  of  any  religious  society  may,  undei 
the  direction  of  the  society  or  congregation  by  whom  thej 
are  elected  or  appointed,  execute  mortgages  or  deeds  oi 
trust,  in  the  nature  of  mortgages,  of  and  concerning  ih 
estate  and  property  which  any  society  or  congregation  m 
authorized  to  hold;  and  such  mortgages,  deeds  and  conve; 
ances  are  declared  to  have  the  same  effect,  and  may  b* 
enforced  by  the  same  remedies  and  proceedings,  as  lik 
mortgages,  deeds  and  conveyances  made  by  natural  personi 
{lb.,  Latvs  of  1857.) 

§  619.  The  law  which  requires  the  certificate  of  the  tnu 
tees  of  .any  religious  society,  whose  term  of  office  expire 
upon  the  election  of  their  successors,  to  be  filed  and  recorder 
in  the  recorder's  office  of  the  proper  county,  is  made  t 
apply  to  the  officers  of  any  such  religious  society,  of  wW 
eyer  name  or  title,  whose  duties  correspond  with  those  oi 
trustees.  The  persons  elected,  under  the  law,  in  the  capad^ 
of  trustees,  whether  known  by  the  name  of  trustees,  wardens 
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Ttttiymen,  or  ai^  other  name,  may  assume  and  continue  to 
M  the  name,  style  or  description  as  a  corporation,  by  which 
they  are  known  in  the  discipline  or  organization  of  the  society 
te  Vhich  they  belong,  or  by  which  they  are  elected,  and 
thejr  must,  by  such  name,  be  known  and  described  in  all 
lUtters  pertaining  to  their  said  corporation.  (i<&.,  981  and 
M2,  Sees.  1  and  2.) 

§  630.  All  gifts  and  grants  of  land  for  the  purpose  of 

erecting  a  house  of  divine  worship,  must  be  made  to  the 

^^'QQty  commissioners  of  the  proper  county,  and  their  suc- 

OBtton  in  office,  in  trust  and  for  the  use  of  the  persons  or 

^^^ty  therein  named,  and  the  same  must  be  held  and  used 

fy  such  society  or  persons,  as  therein  directed,  for  the  sole 

^  of  divine  worship;  and  the  deed  must  be  recorded  in  the 

'wJoi^der's  office  of  the  proper  county,  within  twelve  months 

^T'  the  execution  of  the  same,  but  in  no  case  can  a  grant 

^    tile  erection  of  a  house  of  divine  worship  exceed  in 

lo^ntity  ten  acres  of  land.     {lb.,  982,  Sec.  2,  title  ''Beligioua 


%  (21.  Should  any  gift  or  grant,  mentioned  in  the  last 
section,  be  perverted  or  used  for  any  other  pur- 
than  contemplated  as  aforesaid,  or  be  abandoned  by  the 
w^ors,  it  is  declared  to  become  vested  in  the  county  where 
^^  lands  may  lie,  unless  otherwise  directed  in  the  gift  or 
S'^^xit  by  the  donor,  and  the  same  must  be  sold  by  the  order 
^  ^e  county  commissioners  of  such  county,  and  the  proceeds 
^plied  for  the  use  of  education  in  such  county.     (A., 

S  622.  In  all  cases  in  which  any  land  or  lot  may  be  oom- 
^^ei  to  the  county  commissioners,  for  the  use  of  any  reli- 
l^^xm  society,  congregation  or  church,  or  to  the  intent  that 
"^^'^'■•s  shovld  be  erected  thereon  for  nuroosea  of  divine 
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worship,  and  the  society,  congregation,  church  or  person  foT 
whose  use  the  conyeyance  was  made,  may  desire  to  sell  oir 
otherwise  dispose  of  the  premises  conveyed,  and  shall  obtsin 
the  consent  of  the  donor  or  grantor,  or  his  heirs,  or  theix 
legal  representatives,  to  such  sale  or  disposition,  it  is  made 
the  duty  of  the  county  commissioners  to  whom  the  convey* 
ance  was  made,  or  their  successors,  to  execute  a  conveyance 
for  the  same,  so  as  to  divest  the  legal  title,  and  release  ali 
claim  of  the  county  to  the  premises  conveyed.    {lb.,  Sec.  5  •  ] 

§  623.  All  gifts,  grants,  deeds,  wills  and  other  conveyance 
wherein  or  whereby  any  lands,  tenements  or  other  property 
within  the  State  have  been,  or  may  be  given,  devised  o: 
granted,  or  in  any  manner  conveyed,  by  any  person  or  pox* 
sons  whatever,  unto  any  person  by  the  name,  style  or  titl< 
of  Roman  Catholic  bishop  of  Vincennes,  or  Catholic  bishop 
of  Vincennes  and  his  successors,  or  Catholic  bishop  of  St. 
Louis,  or  Roman  Catholic  bishop  of  St.  Louis  and  his  suc- 
cessors, or  to  the  Roman  Catholic  bishop  of  Chicago,  or 
Catholic  bishop  of  Chicago  and  his  successors,  or  to  any  other 
person,  upon  the  trust  expressed  or  implied,  to  take,  hold 
and  receive  the  same  for  the  use  and  benefit  of  any  religions 
corporation  of  Roman  Catholics,  or  other  religious  or  chari- 
table uses,  are  declared  by  statute  to  be  good  and  valid- 
{lb.,  984,  Sec.  1.) 

§  624.  All  gifts,  grants,  deeds,  wills  and  other  couFeyanoes 
of  any  lands,  tenements  or  other  property  within  the  Statef 
given,  devised  or  granted,  or  in  any  manner  conveyed  by  any 
person  or  persons  whatever,  unto  any  person  by  the  namet 
style  or  title  of  bishop  of  the  Protestant  Episcopal  church» 
in  the  State  or  diocese  of  Illinois,  or  bishop  of  IHinois »« 
his  successors,  or  to  any  other  person  upon  the  trust,  eK<- 
pressed  or  implied,  to  take,  hold  and  receive  the  same  fi^ 
the  use  and  benefit  of  any  religious  corporation  of  Protestao^ 
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EpiscopaUans,  or  for  the  support,  aid  or  maintenance  of  the 

fpiscopal  church,  of  any  hospital,  church,  parsonage,  or 

other  religious  or  charitable  purpose  within  the  State,  are 

declared  good  and  valid,  and  the  same  declaration  is  to  apply 

to  both  gifts,  grants,  deeds,  wills  and  other  conveyances 

heretofore  or  hereafter  made.     (/&.,  985,  Sec.  1.) 

^  625.  All  property  owned  and  used  for  religious  pur- 
poses is  exempt,  by  law  from  taxation  in*  the  State.  {lb., 
986,  ^ec  3.) 

§  626.  The  certificate  of  incorporation  of  a  religious  society 
nuiy  be  framed  from  the  one  prescribed  for  certain  religious 
societies  for  the  State  of  New  York,  with  a  trifling  variation, 
which  can  easily  be  made  by  consulting  the  law  as  laid  down 
u^  section  six  hundred  and  thirteen.     {Ante,  §  182.) 


■♦♦■ 


CHAPTER  XLH. 

^^'^GIOUS  SOCIETIES  IN  WISCONSIN — ^HOW  ORGANIZED— TBUS- 
"^^^JSS  AND  THEIB  POWERS — ELECTIONS,  AND  QUALIFICATIONS 
Oj*  VOTERS — ^VACANCIES   IN  THE    OFFICE   OP   TRUSTEE,  HOW 

^'HXED. 

^  627.  In  the  State  of  Wisconsin,  all  persons  of  full  age, 
^^longing  to  any  church,  congregation  or  religious  society, 
^*^y  assemble  at  the  church  or  meeting-house,  or  other  place 
^*^ere  they  statedly  attend  for  divine  worship,  and,  by  a 
plurality  of  votes,  elect  any  number  of  discreet  persons  of 
^^  church,  congregation  or  society,  not  less  than  three  nor 
^^^e  than  nine  in  number,  as  trustees,  to  take  charge  of  the 
^^^te  and  property  belonging  thereto,  and  to  transact  all 
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affiurs  relatiTe  to  the  temporalities  thereof.    {Revised  8tt^ 
uies  of  1858,  Title  XIII,  Ck.  66,  Sec.  1.) 

§  628.  The  minister  of  the  congregation  or  aodelj,  or  k 
case  of  his  death  or  absence,  one  of  the  elders  or  dcfloooa, 
church'  wardens  or  ye8tr3rmen  thereof,  and  for  the  waul  d 
such  officers,  any  other  person,  being  a  member  or  stated 
hearer  in  such  church,  congregation  or  society,  must  pablkly 
notify  the  congregation  of  the  time  when,  and  place  when 
the  said  election  shall  be  held,  at  least  fifteen  days  l>efore  th^ 
day  of  election;  and  such  notification  must  be  given  for  two 
successiye  Sabbaths,  on  which  such  chnrch,  eongregatioB  or 
society  shall  statedly  meet  for  public  worship,  preceding  th» 
election.     {lb.,  3eo.  3.) 

§  629.  Any  two  of  the  elders,  deaeons,  church  warden  or 
vestrjrmen  of  such  church,  congregation  or  society,  or  if  suet 
officers  shall  not  be  present,  then  any  two  voters  present,  to 
be  nominated  by  a  majority  of  the  voters,  must  preside  at 
the  election,  receive  the  votes,  and  determine  the  qualificar 
tions  of  voters;  and,  immediately  after  the  election,  they 
must  certify,  under  their  hands  and  seals,  the  names  of  ib» 
persons  elected  to  serve  as  trustees,  in  which  certificate  tte 
name  by  which  the  said  trustees,  and  their  snccessora  ia 
office,  shall  forever  thereaft;er  be  called  and  known,  miial  bo 
particularly  mentioned  and  specified.     {lb..  Sec.  4.) 

^  630.  The  form  of  the  certificate  may  be  similar  to  the 
one  prescribed  for  a  religious  society  in  the  State  of  New 
York,  to  which  reference  need  only  be  made.  {Anie,  Ste* 
182.) 

§  631.  The  certificate  must  be  acknowledged  by  the  per 
sons  making  the  same,  or  proved  by  a  subscribing  witne* 
thereto,  before  some  ofiioer  authorized  to  take  the  acknow- 
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ledgment  of  deeds,  and  recorded,  together  with  the  certifi- 
cate of  such  acknowledgment  or  proof,  by  the  clerk  of  the 
board  of  supervisors  of  the  county  within  which  the  church 
or  place  of  worship  of  such  congregation  shall  be  situated, 
in  a  book  to  be  provided  by  him  for  that  purpose,  who  is 
entitled  to  receive  seventy-five  cents  for  such  recording;  and 
thereafter  such  trustees  and  their  successors  will  be  a  body 
(Corporate,  by  the  name  expressed  in  such  certificate.  (R. 
y.,  TiUe  XIII,  Ch.  66,  /Sec  5.) 

§  632.  Any  church,  congregation  or  religious  society  may 
boose  their  minister  to  be  the  president  of  the  religious 
>rporation  and  of  their  meetings,  by  a  plurality  of  votes  at 
V  regular  meeting.  At  the  election  of  trustees,  every  per- 
'^  of  full  age,  who  has  steadily  worshiped  with  such 
inrch^  congregation  or  society,  and  has  been  formerly  con- 
tered  as  belonging  thereto,  will  be  entitled  to  a  vote.  (76., 

^  633.  The  trustees  of  such  church,  congregation  or  reli- 
^^  society  thus  incorporated,  may  have  a  conmion  seal, 
^  they  may  alter  the  same  at  pleasure;  and  they  may  take 
^  their  possession  and  custody  all  the  temporalities  of 
*cli  church,  congregation  or  society,  whether  the  same  con- 
«t8  of  real  or  personal  estate,  or  whether  the  same  may 
*^«  been  given,  granted  or  devised,  directly  or  indirectly, 
^  Buch  church,  congregation  or  society,  or  to  any  other  per- 
^*^  or  persons  for  their  use.  They  may  also,  in  their  cor- 
'^^te  name,  sue  and  be  sued  in  all  courts  and  places,  and 
'^y  recover  and  hold  all  the  debts,  demands,  rights  and 
^vileges,  all  churches,  buildings,  burial  places,  and  all  the 
'^^te  and  appurtenances  belonging  to  such  church,  congre- 
^ion  or  society,  in  whatsoever  manner  the  same  may  have 
^^  acquired,  or  in  whose  hands  soever  the  same  may  be 
^Id,  as  fully  and  amply  as  if  the  right  and  title  thereto  had 
[Tt.]  18 
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b'^h  originally  vested  in  the  said  trustees.  They  1017  alls 
hbld  other  real  or  personal  estate,  and  delnise,  lease  and  iitt' 
pi*ove  the  same;  but  the  whole  of  such  estate,  real  andp»- 
sonal,  cannot  exceed  the  yearly  yalue  or  income  of  three 
thousand  dollars,     (id.,  Sees.  7  and  8.) 

§  634.  The  said  trustees  also  have  authority  to  alter  ud 
repair  their  churches  and  meeting-houses,  and  under  the 
direction  of  the  society  or  congregation  to  erect  churches 
and  meeting-houses,  and  dwelling  houses  for  their  ministers, 
and  other  buildings  for  the  use  of  their  church,  congregation 
or  society.  They  have  authority  also  to  make  rules  and 
orders  for  managing  the  temporal  affairs  of  such  church, 
congregation  or  society,  and  to  dispose  of  all  moneys  belong- 
ing thereto,  and  to  order  and  regulate  the  renting  of  pews 
or  slips  in  their  churches  and  meeting-houses,  and  the  pe^ 
quisites  for  the  breaking  of  the  ground  in  the  cemetery  (ff 
church  yard,  and  in  the  said  churches  and  meeting-houses 
for  burying  the  dead.     (76.,  Sees,  9  and  10.) 

§  635.  The  trustees  may  also  appoint  a  clerk  and  treasoref 
of  their  board,  and  a  collector  to  collect  and  receive  tlwir 
rents  and  revenues,  and  may  regulate  the  fees  to  be  allowed 
to  such  clerk,  treasurer  and  collector,  and  may  remove  them 
and  appoint  others  in  their  stead  at  pleasure.  The  clerk 
must  enter  all  the  rules  and  orders  made  by  the  trustees,  and 
payments  ordered  by  them,  in  a  book  to  be  provided  by  them 
for  that  purpose.  Any  two  of  the  trustees  may,  at  any  time, 
call  a  meeting  of  the  trustees,  and  a  majority  of  them,  beii^ 
lawfully  convened,  will  be  competent  to  do  and  perform  ril 
matters  and  things  which  such  trustees  are  authorized  to  do 
and  perform.     (/J.,  Sees.  11  and  12.) 

§  636.  The  trustees  hold  their  offices  for  three  years;  and 
inunediately  after  their  first  election  they  must  be  divided, 
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into  three  classes,  numbered  one^  two  and  three;  and 
ts  of  the  first  class  will  be  vacated  at  the  end  of  thd 
ar;  of  the  second  class,  at  the  end  of  the  second  year, 
3  third  clato  at  the  end  of  the  third  year,  to  the  end 
1  near  as  may  be,  one-third  part  of  the  whole  number 
leea  may  be  annually  chosen-     The  clerk  of  said  trus- 

least  one  month  before  the  expiration  of  the  office  of 
the  said  tnuitees,  must  notify  the  same,  in  writing,  to 
lister,  or  in  case  of  his  death  or  absence,  to  the  elders 
•ch  wardens,  and  if  there  be  no  elders  or  church  waiv 
den  the  deacons  or  yestrymcn  of  any  such  church, 
^tion.  or  society,  specifying  in  such  notice  the  names 
tmstees  whose  office  will  expire;  and  the  minister  or 
fficera  receiving  such  notice  must,  in  the  manner  afore- 
)tify  the  members  of  such  church,  congregation  or 

of  such  vacancies,  and  appoint  the  time  and  place  for 
stion  to  supply  the  same.     {lb.)  Sees.  13  and  14.) 

r.  The  election  to  supply  vacancies  in  the  board  of 
3,  must  be  held  at  least  six  days  before  such  vacancies 
ippen  as  aforesaid;  and  all  such  subsequent  elections 
B  held  and  conducted  by  the  same  persons,  and  in  the 
tiautter  as  is  provided  for  the  first  election;  and  in 
y  vacancy  shall  happen  by  the  death  of  a  trustee,  his 
to  act,  or  removal  from  the  society  before  his  term 
e  expires,  or  otherwise,  notice  thereof  must  be  given 
»aid,  and  an  election  must  be  held  and  another  trus- 
sen  in  his  stead  for  the  remainder  of  such  term.  No 
belonging  to  any  such  church,  congregation  or  society, 
>rated  as  aforesaid,  will  be  entitled  to  vote  at  any 
1  after  the  first,  until  he  shall  have  been  an  attendant 
lie  worship  in  such  church,  congregation  or  society  at 
tx  months  before  such  election,  and  shall  have  con- 
d  to  the  support  of  such  church,  congregation  or 
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society,  according  to  the  usages  and  customs  thereo£    (73., 
8ec8.  15  and  16.) 

§  638.  The  clerk  of  the  trustees  must  keep  a  register  of 
the  names  of  all  such  persons  as  shall  desire  to  become  stated 
hearers  in  the  said  church,  congregation  or  society,  and  must 
therein  note  the  time  when  such  request  was  made;  and  the 
clerk  must  attend  all  subsequent  elections,  in  order  to  test 
the  qualifications  of  such  yoters  in  case  they  shall  be  ques- 
tioned. The  trustees  have  no  power  to  fix  or  ascertain  the 
salary  or  compensation  to  be  paid  to  any  minister;  that  must 
be  ascertained  and  fixed  by  a  majority  of  such  society,  enti- 
tled to  vote  at  the  election  of  trustees.  In  case  of  the  disso- 
lution of  any  religious  corporation  organized  as  aforesaid,  for 
any  cause  whateyer,  the  same  may  be  incorporated  in  the 
manner  aforesaid  at  any  time  within  six  years  after  such  dis- 
solution;  and  thereupon  all  the  estate,  real  and  personal, 
belonging  to  the  same,  and  not  lawfully  disposed  of,  will 
vest  in  such  corporation  as  if  there  had  been  no  such  disso- 
lution,    {lb.,  Sees.  17,  18  and  22.) 

§  639.  Whenever,  by  the  constitution,  rules  or  usages  of 
any  particular  church  or  religious  denomination,  trustees  are 
required  to  be  appointed  by  any  minister,  presiding  elder, 
or  other  officer  or  officers  of  such  church  or  denomination, 
it  is  made  the  duty  of  such  minister,  presiding  elder,  or 
other  officer  or  officers,  to  give  to  such  trustees  a  certificate 
of  their  appointment,  under  the  hand  and  seal  of  the  person 
making  the  same,  specifying  the  name  by  which  such  trus- 
tees, and  their  successors,  shall  forever  thereafter  be  called 
and  known,  which  certificate  must  be  acknowledged  or 
proved  and  recorded  as  hereinbefore  in  this  chapter  directed, 
whereupon  such  trustees,  and  their  successors,  appointed  in 
the  same  manner,  will  be  a  body  corporate,  by  the  name 
expressed  in  such  certificate,  with  all  the  rights,  powers  and 
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privileges  of  other  religious  corporations  constituted  under 
the  provisions  aforesaid.     (/&.,  Sec,  24.) 

§  640.  Whenever,  by  the  constitution,  rules  and  usages  of 
iny  particular  church  or  religious  denomination,  the  minis- 
ter or  ministers,  elders  and  deacons,  or  other  officers  elected 
by  any  church  or  congregation,  according  to  such  constitu- 
tion, rules  or  usages,  are  thereby  constituted  the  trustees  of 
such  church  or  congregation,  it  is  made  lawful  for  such  min- 
ister or  ministers,  elders  and  deacons,  or  other  officers,  to 
assemble  together  and  execute,  under  their  hands  and  seals, 
a  certificate,  stating  therein  the  name  by  which  they  and 
their  successors  in  office  shall  be  forever  thereafter  called 
and  known,  which  certificate  must  be  acknowledged  or 
proved  and  recorded,  as  hereinbefore  in  this  chapter  direct- 
sd;  whereupon  such  persons,  and  their  successors  in  office, 
(vill  be  a  body  corporate,  by  the  name  expressed  in  such 
certificate,  with  all  the  rights,  potrers  and  privileges  of  other 
"eligious  corporations  constituted  under  the  provisions  afore- 
aid     (76  ,  Sec.  25.) 

§  641.  For  the  form  for  the  certificate  of  incorporation 
>Tovided  for  in  the  last  preceding  section,  reference  may  be 
mad  to  the  one  prescribed  for  Beformed  Dutch  churches  in 
Jiie  State  of  NeW  York.    {Ante,  ^  185.) 
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CHAPTER  XLm. 

B£UGIOU8  80CIBITE8  DT  WI800N8IN — ^ANOTHEB  MODE  OF  IVOO; 
PORATION — POWEBS  OF  THE  INGOBFOBAXOE8 — ^HOW  THE 
ESTATE    OF  A  REUGIOU8    SOCIETY  MAT  BE    SOLD  OB 
OAGED — -FBOFEBTT  OF  SUCH  BEUOIOUB   0OCI£Tr  NOT  T 
ABLE. 


§  642.  In  the  State  of  Wisconsin  it  la  alao  made 
for  any  five  or  more  male  persons,  of  lawful  age,  desiroi 
of  forming  a  society  for  the  promotion  of  the  Christian  reK--^ 
gion  in  connection  with  a  church  to  be  associated  therewitB:^ 
according  to  their  own  peculiar  tenets,  to  become  inco: 
rated  and  possess,  have,  hold  and  enjoy  all  the  rights,  pri 
leges  and  franchises  incident  to  such  corporations  in 
manner  hereinafter  mentioned.     {Lotos  of  1860,  Chap.  33 
Sec.  1.) 

§  643.  Such  persons  must  execute,  under  their  hands 
•eals,  a  certificate,  substantially  in  the  following  form: 

**Know  all  men  by  these  presents  that  we,  (insert  tt*^ 
names)  whose  names  are  hereto  subscribed,  have  agreed, 
by  these  presents  do  agree,  to  become  incorporated  into 
religious  society,  in  pursuance  of  the  laws  of  this  State, 
the  name  and  style  of  the  (here  insert  corporate  name), 
the  (here  insert  the*  name  of  the  city,  village  or  town), 
we  do  hereby  agree  that  all  persons  who  may  hereaft-^^^ 
become  associated  with  us  in  this  orgam'zation  shall  be  en 
tied  to  equal  privileges  and  rights  in  the  grants  and  fr 
chiscs  hereby  received  under  and  by  virtue  of  the  statut^^^ 
in  such  cases  made  and  provided. 

In  witness  whereof,  we  have  hereunto  set  our  hands 
seals  this        day  of  ,  A.  D.,         ." 

{lb.,  Sec.  2.) 


^  644.  The  certificate  thus  exi&cuted  must  b^  ackowledge4 
oxe  aome  person  authorized  to  take  ackuowledgmeuts  of 
(ds,  and  must  be  recorded  in  the  office  of  the'  Secretary  of 
te,  and  copies  thereof,  duly  certifiied  by  him,  will  be 
^iyed  as  evidence  of  the  fact  of  incorporation,  and  for  all 
er  proper  and  lawful  purposes  in  all  courts  of  law  ^d 
Ity.  The  Secretary  of  State  is  entitled  to  receive  fifly 
1:8  for  recording  the  certificate)  and  the  li^  sum  for  each 
tified  copy  thereof,     (/i.,  Sec.  3.) 

645.  Upon  the  recording  of  such  certificate  in  the  oi£ce 
the  Secretary  of  State,  the  persons  named  therein  will  be 
tined  and  regarded  in  law  as  corporators,  and  they  and 
ir  associates  are  declared  by  statute  to  be  a  body  corpo- 
a  and  politic,  with  perpetual  succession,  by  the  name  and 
le  designated  in  such  certificate,  and  by  such  name  and 
le  are  made  competent  to  contract,  and  be  contracted 
'h,  to  sue  and  be  sued,  to  answer  and  be  answered  unto, 
all  courts  of  law  and  equity;  and  they  are  also  competent, 
law,  to  purchase,  have,  hold  and  enjoy  property,  both 
1  and  personal,  and  to  sell,  dispose  of  and  convey  the 
3ie;  provided,  however,  that  such  religious  corporation 
'  not  deal  in  property  of  any  kind,  except  so  far  as  shall 
necessary  for  the  legitimate  objects  of  the  corporation, 
bh  must  be  to  promote  the  Christian  religion  in  connec- 
L  with  a  church;  and  the  real  estate  to  be  held  by  any 
^   religious  corporation  cannot  exceed  five  lots  in  any 

or  village,  or  five  acres  in  the  countiy,  not  platted  into 
•     {lb.,  Sec.  4.) 

646.  Every  such  corporation,  thus  created,  may  have  a 
ixnon  seal,  and  alter  and  renew  the  same  at  pleasure;  and 
"^  also  adopt  a  constitution  and  by-laws  for  their  goyem- 
^t;,  not  inconsistent  with  the  laws  of  the  State  or  of  the 
t^d  States,  and  may  alter  or  amend  the  same  at  pleiisure; 
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and  may  also  designate  the  number  and  title  of  their  offioen, 
aiid  may  also  define  their  powers  and  duties.  A  majority  of 
the  corporators  named  in  the  certificate,  may  meet  at  sock 
time  and  place  as  to  them  shall  seem  fit  and  proper,  for  the 
purpose  of  perfecting  their  organization  under  the  incorpon- 
tion  thus  secured;  and  the  said  corporators  will  constitate 
the  first  board  of  trustees  of  the  society,  and  will  hold  their 
offices  until  others  are  chosen.     (7S.,  8ec8.  5  and  6.) 

§  647.  All  lands,  tenements  and  hereditaments  lawfully 
conveyed  by  demise,  gift,  grant,  purchase  or  otherwise,  to 
any  persons  as  trustees,  in  trust,  for  the  use  of  any  religions 
society,  organized  under  any  law  of  the  State,  either  for  a 
meeting-house,  burying  ground,  or  for  the  residence  of  a 
preacher,  will  descend,  with  the  improvements,  in  perpetual 
succession  to,  and  be  held  by,  such  trustees  in  trust  for  such, 
society.  {Revised  Statutes  of  1858,  Title  XIII,  Ch.  66, 
Sec.  23.) 

§  648.  It  is  made  lawful  for  the  Circuit  Court  for  tho 
county  in  which  any  religious  corporation  shall  have  been, 
constituted,  on  the  application  of  such  corporation,  if  sodi 
court  shall  deem  it  proper,  to  make  an  order  for  the  sale  or 
mortgage  of  any  real  estate  belonging  to  such  corporatioay 
and  to  direct  the  application  of  the  moneys  arising  there- 
from to  such  uses  as  the  said  corporation,  with  the  approba- 
tion of  said  court,  may  conceive  to  be  for  the  interest  of  sncb 
corporation.     At  least  thirty  days  previous  notice  of  any  sucfc 
application  to  the  Circuit  Court  must  be  given,  by  publifll*- 
ing  the  same  in  some  newspaper  published  in  the  countjf  i^ 
one  be  published  therein,  and  if  not,  by  posting  up  notices 
in  three  or  more  public  places  in  such  county.     (78.,  8^^* 
19  and  20.) 

^  649.  Every  church,  parsonage  and  school  house  beloDg' 
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ng  to  any  religions  society,  with  the  land  belonging  thereto, 
lot  to  exceed  in  all  three  acres  in  any  one  town,  village  or 
ownship,  or,  if  in  a  city,  not  to  exceed  one  lot  for  each  of 
!i6  said  buildings,  are  not  subject  to  taxation  for  any  >ur- 
ose  except  for  its  own  improvement     (7ft.,  Sec.  26.) 

§  €50.  For  a  form  for  the  petition  and  order  of  sale  of  the 
al  estate  of  a  religious  society,  reference  may  be  had  to 
e  same  prescribed  for  the  State  of  New  York.  {Ante, 
«»•  277,  279.) 


■♦•- 


CHAPTER  XUV. 

t-lGlOUS  SOCIETIES  IN  MINNESOTA  —  INOOBFOBATION  OP  — 
l^BH  OF  PROCEEDING — THE  TRUSTEES  AND  OTHEB  OFFIGEBS 
— -<2UALIFIGATION  OP  VOTEBS. 

§  651.  In  the  State  of  Minnesota  it  is  made  lawful  for  all 
i^ns  of  full  age,  belonging  to  any  church,  congregation 
^ligious  society,  not  otherwise  incorporated,  to  assemble 
^e  church  or  meeting-house,  or  other  place  where  they 
fedly  attend  for  divine  worship,  and,  by  a  plurality  of 
^8,  to  elect  any  number  of  discreet  persons  of  their  church, 
Si^gation  or  society,  not  less  than  three  nor  more  than 
^  in  number,  as  trustees  to  take  charge  of  the  estate  and 
pcrty  belonging  thereto,  and  to  transact  all  affairs  relative 
tte  temporalities  thereof.  {Compiled  Stat.,  CJu  17, 
-   15.) 

652.  The  minister  of  the  church,  congregation  or  society, 
i^H  case  of  his  death  or  absence,  one  of  the  elders,  church 
^^ens  or  vestrjrmen  thereof,  or,  for  want  of  such  officers, 
^   other  person  being  a  member  or  stated  hearer  in  such 
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church,  congregation  or  Booiety,  must  publicly  notify  the 
congregation  of  the  time  when,  and  th^  place  where  tlie 
election  shall  be  held,  at  least  fifteen  days  before  the  day  of 
the  election;  and  such  notification  must  be  given  for  two 
successive  Sabbaths,  on  which  the  church,  congre^don  or 
society  statedly  meet  for  public  worship,  preceding  the 
election.    {lb.,  Sec.  17.) 

^  653.  Any  two  of  the  plderS;  deacons,  church  ward^ 
or  vestrymen  of  such  church,  congregation  or  society,  or, 
if  such  officers  be  not  present,  then  any  two  voters  present, 
to  be  nominated  by  a  majority  of  the  voters,  must  preside 
at  the  election,  receive  the  votes  and  determine  the  qualifi- 
cation of  voters.  Immediately  after  the  election  the  pre- 
siding officers,  who  are  the  inspectors  of  election,  most 
certify,  under  their  hands  and  seals,  the  names  of  the  pe^ 
sons  elected  to  serve  as  trustees,  and  in  suc}i  certificate  the 
names  by  which  such  trustees,  and  their  successors  in  office, 
shall  forever  thereafter  be  called  and  known,  must  also  be 
particularly  mentioned  and  specified.     (/&.,  Sec.  18.) 

§  654.  The  certificate  aforesaid,  being  signed  and  sealed 
by  the  presiding  officers  of  the  election,  must  be  acknow- 
ledged by  the  persons  making  the  same,  or  proved  by  a 
subscribing  witness  thereto,  before  some  officer  authorized 
to  take  the  acknowledgment  of  deeds,  and  then  recorded, 
together  with  the  certificate  of  such  acknowledgment  or 
proof,  by  the  register  of  deeds  of  the  county  within  which 
the  church  or  place  of  worship  of  such  congregation  nuy 
be  situated,  in  a  book  provided  by  him  for  that  purpose; 
and  thereupon  such  trustees,  and  their  successors,  will  be- 
come a  body  corporate,  by  the  name  expressed  in  such  certi- 
ficate. The  register  will  be  entitled  to  receive  seventy-fiv® 
cents  for  recording  the  certii^cate.     (/ft.,  Sec.  19.) 
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\  655.  The  certificate  aforesaid  may  be  substantially  in 
3  form  prescribed  for  certain  religious  societies  in  the 
ate  of  New  Tork,  as  given  in  section  one  hundred  and 
;ht]r*two  of  this  work,  and  reference  is  made  to  that  form 
a  model  for  those  who  may  desire  one.  The  certificate 
proof  or  acknowledgment  must  be  in  the  precise  form  as 
deeds  of  real  estate;  and  the  proper  officer  who  takes  the 
me  will  have  no  difficulty  in  framing  one  which  will  answer 
Bporpose. 

§  656.  The  trustees,  upon  being  incorporated  as  aforesaid, 
^y  have  a  conmion  seal,  and  may  alter  the  same  at  pleasure; 
d  they  may  take  into  their  possession  and  custody  all  the 
nporalities  of  such  church,  congregation  or  society, 
lether  the  same  may  consist  of  real  or  personal  estate,  and 
^ther  the  same  may  have  been  given,  granted  or  devised 
^ly  or  indirectly  to  such  church,  congregation  or  society, 
tp  any  other  person  or  persons  for  their  use.  {Comp* 
a/.,  Oh.  17,  Sec.  20.) 

\  657.  Such  trustees  may  also,  in  their  corporate  name, 
)  and  be  sued  in  all  courts  and  places,  and  they  may 
Wer  and  hold  all  the  debts,  demands,  rights  and  privi- 
ty all  churches,  buildings,  burying  places,  and  all  the 
^  and  appurtenances  belonging  to  such  church,  congre- 
ion  or  society,  in  whatever  manner  the  sauie  may  have 
H  acquired,  or  in  whose  hands  soever  the  same  may  be 
d,  as  fully  and  amply  as  if  the  right  and  title  thereto  had 
U  originally  vested  in  the  said  trustees;  and  they  may 
>  hold  other  real  or  personal  estate,  and  demise,  lease 
i  improve  the  same;  but  the  whole  of  such  estate,  real  and 
Bonal,  must  not  exceed  the  yearly  value  or  income  of  three 
Usand  dollars.    {lb.  21.) 

\  658.  The  trustees  will  also  have  authority  to  repair  fmd 
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alter  thdr  churches  and  meeting-houaes,  and,  under  tk 
direction  of  the  socie^  or  congregation,  to  erect  chmclM 
and  meeting-houses,  and  dwelling  houses  for  their  ministon 
and  other  buildings  for  the  use  of  their  church,  congregstk 
or  society.  They  also  have  authority  to  make  rules  in 
orders  for  managing  the  temporal  affiiirs  of  such  churd 
congregation  or  society,  and  to  dispose  of  all  moneys  beloDj 
ing  thereto;  and  to  order  and  regulate  the  renting  of  pei 
or  slips  in  their  churches  and  meeting-houses,  and  the  pe 
quisites  for  the  breaking  of  the  ground  in  the  cemetery  < 
church-yard,  and  in  the  said  churches  or  meeting-houses  i 
burying  the  dead.     {lb.,  8ecs,  22  and  23.) 

§  659.  The  trustees  may  appoint  a  clerk  and  treasurer  ( 
their  board,  and  a  collector  to  collect  and  receive  their  IM 
and  revenues,  and  may  regulate  the  fees  to  be  allowed 
such  clerk,  treasurer  and  collector,  and  may  remove  the 
and  appoint  others  in  their  stead  at  pleasure.  The  clei 
must  enter  all  rules  and  orders  made  by  the  trustees,  ai 
payments  ordered  by  them,  in  a  book  to  be  procured  by  the 
for  that  purpose,     (/ft..  Sec.  24.) 

§  660.  Any  two  of  the  trustees  may  at  any  time  call 
meeting  of  the  trustees,  and  a  majority  of  them  being  li 
fully  convened,  will  be  competent  to  do  and  perform  i 
matters  and  things  which  such  trustees  are  authorized  to  • 
and  perform,     (/ft,,  8ec.  25.) 

§  661.  The  trustees  will  hold  their  offices  for  three  yen 
and  immediately  after  their  first  election,  they  must  1 
divided  by  lot  into  three  classes,  numbered  one,  two  ai 
three;  and  the  seats  of  the  first  class  will  be  vacated  at  tl 
end  of  the  first  year,  of  the  second  class  at  the  end  of  tl 
second  year,  and  of  the  third  class  at  the  end  of  the  thii 
year,  to  the  end,  so  that  as  near  as  may  be,  one-third  parte 
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the  whole  number  of  trustees  may  be  annually  chosen. 
(A,  Bee.  26.) 

§  662.  The  clerk  of  the  board  of  trustees,  at  least  one 
month  before  the  expiration  of  the  office  of  any  of  the  trus- 
tees, must  notify  the  same,  in  writing,  to  the  minister,  or,  in 
Otte  of  his  death  or  absence,  to  the  elders  or  church  war- 
dens, and,  if  there  be  no  elders  or  church  wardens,  then  to 
the  deacons  or  vestrymen  of  any  such  church,  congregation 
orsbdety,  specifying  in  such  notice  the  names  of  the  trus- 
tees whose  office  will  expire;  and  the  minister,  or  other  offi* 
eei8  receiving  such  notice,  must  notify  the  members  Qf  such 
church,  congregation  or  society  of  such  vacancies,  and  ap- 
pomt  the  time  and  place  for  the  election  to  supply  the  same. 
Ihis  notice  must  be  given  in  the  same  manner  as  of  the  first 
ekdion.    (/6.,  Sec.  27.) 

\  663.  Every  person,  of  full  age,  who  statedly  worshiped 

^th  the  church,  congregation  or  society,  and  has  been 

formerly  considered  as  belonging  thereto,  may  vote  at  the 

^  election;  but  no  such  person  will  be  entitled  to  vote  at 

^7  election  after  the  first,  until  he  shall  have  been  an 

Attendant  on  public  worship  in  such  church,  congregation 

^'  Society  at  least  six  months  before  such  election,  and  shall 

^^e  contributed  to  the  support  of  such  church,  congregation 

^'  aociety,  according  to  the  usages  and  customs  thereo£ 

'ft-.  Sees.  16  and  29.) 

^  664.  The  clerk  of  the  trustees  is  required  to  keep  a 
^Sister  of  the  names  of  all  such  persons  as  shall  desire  to 
^^>>me  stated  hearers  in  the  said  church,  congregation  or 
^iety,  and  must  therein  note  the  time  when  such  request 
"^■^  made,  and  the  clerk  must  attend  all  subsequent  elections, 
^  order  to  test  the  qualifications  of  such  voters  in  case  they 
^^%11  be  questioned.     {lb.,  Sec.  30.) 
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CHAPTER  XLV. 

BELIQIOtJS  SOCIETIES  IN  MINinBSOTA — ^INOOBPOBAITOK  G 
TE8TANT  EPISOOPAL,  AND  OF  CEBTAIN  OTHEB  CHUBCHEC 
TAIN  RELIGIOUS  CORPORATIONS  OONFIRMKI>— POWERS  € 
GIOUS  CORPORATIONS. 

§  665.  The  male  persons,  of  full  age,  of  anj  cht 
coDgregation  in  communion  with  the  Protestant  Ep 
church  in  the  st&te  of  Minnesota,  who  shall  have  be 
to  such  church  or  congregation  for  the  last  three 
preceding  such  election,  and  who  shall  have  been  b 
in  the  Episcopal  church,  or  shall  have  been  received  1 
either  by  rite  of  confirmation  or  by  receiving  the  ho 
munion,  or  by  purchasing  or  hiring  a  pew  in  said  chi 
by  some  joint  act  of  the  parties  and  of  the  rector,  n 
they  shall  have  attached  themselves  to  the  Protestai 
copal  church,  may  also  meet  and  elect  two  church  ^ 
and  not  less  thdh  four  nor  more  than  eight  vestrym 
incorporate  themselves  in  precisely  the  same  mam 
ProtestiEUQt  Episcopal  church  may  become  incorporate 
State  of  New  York,  and  similar  proceedings  are  to 
Its  in  that  State,  which  are  given  in  fiill  in  chapter 
this  wotk,  to  which  reference  is  made  for  specific  dir 
The  provisions  of  the  Minnesota  statute  are  in  subst 
the  same  terms  of  the  statute  of  New  York,  with,  p 
the  exceptions  specified  in  the  next  section,  (d 
Slat.  Oh.  17,  Sec.  38.) 

§  666.  By  the  Minnesota  statute,  if  the  rector 
present  at  the  first  election,  or  there  be  no  rector 
church  or  congregation,  then  one  of  the  church  war 
vestrymen,  or  any  other  person,  may  be  called  to  th 
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iod  preside  at  the  election,  and,  together  ^dth  two  other 
persons,  make  the  certificate  of  incorporation  required,  under 
their  hands  and  seals;  which  certificate  must  be  duly  acknowl- 
edged or  proved,  by  one  or  more  of  the  subscribing  wit- 
nesses, before  one  of  the  judges  of  the  Supreme  Court,  or 
<»e  of  the  judges  of  the  court  of  Common  Pleas  of  the 
county  where  the  church  or  place  of  worship  of  the  congre- 
gation may  be  situated;  and  the  certificate  must  be  recorded, 
▼hereupon  the  society  becomes  a  body  corporate  in  all 
wspects  as  by  the  New  York  statute.     {lb.) 

§  667.  After  the  church  or  society  becomes  incorporated 
tt  aforesaid,  it  then  possesses  all  the  rights,  powers  and 
priyileges  of  other  religious  societies  in  Minnesota,  and  the 
•ame  persons  are  trustees;  vacancies  in  the  ofBces  are  filled, 
^d  elections  are  held,  substantially,  in  all  respects,  as  by 
^  statutes  of  New  York,  referred  to,  and  which  are  suffi- 
^•ntly  stated  in  chapter  nine  of  this  work,  to  which  refer- 
®Oce  is  made  for  directions  in  the  manner  of  pix>ceeding. 

h  668.  Whenever,  by  the  constitution,  rules  or  usages  of 
'I'J  particular  church  or  religious  denomination,  trustees  are 
'^^'lired  to  be  appointed  by  any  ministers,  presiding  elders 
^  other  officer  or  officers  of  such  chutch  or  denomination, 
it  istnade  the  duty  of  such  ministers,  presiding  elders  or 
^^f  officer  or  officdrs  to  givfe  to  sUch  trustees  a  certificate 
^  their  apjpointment,  under  the  hand  and  seal  of  the  per- 
^  Qiaking  the  same,  specifying  the  name  by  which  such 
'^tees  and  their  successors  shall  forever  thereafter  be  called 
^^  known;  which  certificate  must  be  acknowledged  or 
Proved  and  recorded  as  the  other  certificates  referred  to  are 
'^^red  to  be  acknowledged,  or  proved  and  recorded^ 
^hereupon  such  trustees  and  their  successors,  appointed  in 
^  same  JDoanner,  will  become  a  body  corporate,  by  the 
'^^  expressed  in  such  certificate,  with  all  the  rights,  powers 
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and  privileges  of  other  religious  corporations  constituted  bf 
the  general  incorporating  act.     {Camp.  SUU.  Ch.  17,  Sec.  36.) 

§  669.  Whenever,  by  the  constitution,  rules  and  usages  of 
any  particular  chui'ch  or  religious  denomination,  the  minister 
or  ministers,  elders  and  deacons,  or  other  officers  elected  by 
any  church  or  congregation,  according  to  such  constitutkm, 
rules  or  usages,  are  thereby  constituted  the  trustees  of  sook 
church  or  congregation,  it  is  made  lawful  for  such  minister 
or  ministers,  elders  and  deacons,  or  other  officers,  to  assemble 
together  and  execute,  under  their  hands  and  seals,  a  certifi- 
cate, stating  therein  the  name  by  which  they  and  their  8a^ 
ce'ssors  in  office  shall  forever  thereafter  be  called  and  known; 
which  certificate  must  be  acknowledged  or  proved  and  re- 
corded the  same  as  the  certificate  mentioned  in  the  last  preced- 
ing section;  whereupon  such  persons  and  their  successors  in 
office,  are  constituted  a  body  corporate  by  the  name  expressed 
in  such  certificate,  with  all  the  rights,  powers  and  privilege! 
of  other  religious  'corporations,  constituted  according  to  the 
provisions  of  the  general  incorporating  act.     (/d.,  Sec.  37.^ 

§  670.  Every  church,  congregation  or  religious  society 
incorporated  in  pursuance  of  law,  previous  to  the  passage 
of  the  general  incorporating  act,  and  not  since  dissolved,  i 
established  and  confirmed  by  the  general  act;  and,  in  casi 
of  the  dissolution  of  any  religious  corporation,  for  any  causi 
whatever,  the  same  may  be  incorporated  under  the  provision 
of  the  general  incorporating  act,  at  any  time  within  six  year 
after  such  dissolution;  and  thereupon  all  the  estate,  real  anc 
personal,  formerly  belonging  to  the  same,  and  not  lawfiill] 
disposed  of,  will  vest  in  such  corporation  as  if  there  hac 
been  no  dissolution.     (/5.,  Sec.  34.) 

§  671.  Whenever  any  church  or  religious  society,  oigaB* 
ized  as  a  church  or  congregation,  but  not  incorporated 
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in  putsuance  of  law,  hall  comply  with  the  proyisions  of  the 
graeral  incorporatiDg  act,  and  thereby  become  a  body  cor- 
porate, all  the  estate,  real  and  personal,  which  shall  hare 
been  lawfully  conveyed  to  the  said  church  or  religious 
•ociety,  or  to  the  trustees  or  vestry  thereof,  in  trust  for  the 
o«e  of  such  church  or  society,  whether  by  devise,  gift,  grant, 
putihase  or  otherwise,  and  not  lawfully  disposed  of,  will 
^weapon  vest  in  the  said  corporation  as  fiiUy  and  amply  as 
f  tile  said  church  had  been  legally  incorporated  from  the 
^  of  its  religious  organization;  provided,  always,  that  the 
ttn©  or  title  publicly  assumed  or  borne  by  such  church  or 
*<^ety  from  the  date  of  its  organization  as  such,  and  none 
l^er,  shall  be  the  title  by  which  it  shall  forever  be  known 
l^w,  and  as  a  body  politic  and  corporate.     {lb.,  Sec.  39.) 

^  67S.  All  lands,  tenements  and  hereditaments  that  have 
^xi  or  may  be  lawfully  conveyed  by  devise,  grant,  pur- 
^«e  or  otherwise,  to  any  persons  as  trustees  in  trust,  for 
^  use  of  any  religious  society  organized  or  which  may  be 
SBnized  within  the  State,  either  for  a  meeting-house, 
^^ing  ground,  or  for  the  residence  of  a  preacher,  will 
^cend,  with  the  improvements,  in  perpetual  succession  to 
4  will  be  held  by  such  trustees  in  trust  for  such  society. 
K  Sec  35.) 

^  673.  When  any  real  estate  may  be  bequeathed,  pur- 
i^ced,  donated  or  otherwise  entrusted  to  any  religious 
c^etyor  corporation  in  the  State,  or  to  any  of  the  trustees 
officers  of  any  such  society  or  corporation  for  the  use  and 
^^efit  of  such  society  or  corporation,  or  for  any  other  pur- 
^,  and  such  society  or  religious  corporation  shall  be 
^^ux>us  to  sell,  exchange  or  in  any  manner  to  convey  or 
<iumber,  or  otherwise  dispose  of  such  real  estate  by  deed, 
Ortgage  or  other  conveyance,  it  is  made  lawful  for  the  dis- 
Ust  court  of  the  county  where  such  real  estate  is  situate, 
[Tt.]  19 
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upon  good  cause  shown,  upon  appUctftion  of  such  sodety  or 
religious  corporation,   or  of  some  person  autiiorized  by 
them,  to  make  an  order  authorizing  the  sale  or  incnmbnnoe 
or  other  disposition  or  transfer  of  any  such  real  estate  aa 
desired  by  such  society  or  religious  corporation.    And  the 
court  may,  in  such  order,  direct  the  application  of  the  pro- 
ceeds (if  any  there  be)  of  such  sale  or  incumbrance,  proyideA 
that  such  order  be  not  inconsistent  with  the  original  tenns 
upon  which  such  real  estate  became  invested  in  or  entrasteA 
to  such  religious  society  or  corporation.     (/&.,  Sec,  32,  o^ 
amended  by  Laws  of  1862,  Ch.  34.) 

§  674.  At  least  thirty  days'  previous  notice  of  any  sach- 
application  to  the  district  court  must  be  given  by  publiBb^ 
ing  the  same  in  some  newspaper,  published  in  the  coonly^ 
if  one  be  published  therein,  and  if  not,  by  posting  up 
notices  in  three  or  more  public  places  in  such  county,  (ii*^ 
Sec.  33.) 

§  675%  The  form  of  the  application,  orders  and  other  pro-- 
oeedings  may  be  like  those  in  chapter  twenty-one  of  thii^ 
work,  as  the  provisions  of  the  New  York  statute  are  similar' 
to  those  of  the  State  of  Minnesota;  and  as  there  is  a  greal^ 
similarity  between  the  laws  of  New  York  and  of  this  StatSar 
in  respect  to  religious  corporations  generally,  most  of 'thc^ 
principles  stated  in  treating  of  those  corporations  in  New  Ywlf 
will  be  found  applicable  to  the  same  subject  in  this  State. 
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CHAPTEE  XLVI- 

BCC«I(n0X78  SOCCBnES  m  IOWA — ^HOW  INGOEFOBATED — ^FOBM  OF 
IPSOCEBDING — THE  TRUSTEES — ^POWEBS  OF  THE  OORPORA- 
XIOK — DEVISES  A2n>  BEQUESTS  TO. 

^  676.  Corporations  for  the  establishment  of  churches  in 
^e  State  of  Iowa,  may  be  formed  in  the  manner  directed 
for  the  incorporation  of  associations  for  the  construction  of 
'•Uways  and  other  "works  of  internal  improvement,  but  the 
piovi^ions  under  which  such  corporations  are  formed  do  not 
'^^^^QBsarily  extend  to  associations  organized  for  religious 
P^^i^KMes,  and  denominated  religious  societies.  (22.  S.  of 
^«®0,  Ch.  53,  Sec  1187.) 

• 
^  677,  In  the  State  of  Iowa,  any  three  or  more  persons 
^  ftill  age,  being  citizens  of  the  United  States,  and  a  ma- 
jority  of  whom  are  citizens  of  the  State,  who  may  desire  to 
"•^^Hiiate  themselves  for  religious  purposes,  may  make,  sign 
''^d  acknowledge  before  any  officer  authorized  to  take  the 
"^^kiiQ^ledgment  of  deeds  in  the  State,  a  certificate  in 
'^^tiiig,  in  which  must  be  stated  the  name  or  title  by  which 
^^xi  society  shall  be  known  in  law,  the  particular  business 
'^^  objects  of  the  society,  the  number  of  trustees  to  manage 
^^  Bame,  and  the  names  of  the  trustees  of  such  society  for 
^  first  year  of  its  existence.     (lb.,  Sec.  1193.) 

^  €78.  The  certificate  may  be  in  the  following  form: 

>^    State  of  Iowa,     \ 
^^^^nty  of  Dubuque,  S  ^' 

^^e,  the  undersigned,  citizens  of  the  United  States,  and  a 
^^ority  citizens  of  the  State  of  Iowa,  do  hereby  certify  that 
^^  liave  associated  ourselves  together  for  religious  purposes, 
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as  a  religious  society.  That  the  name  or  title  bj  which  sach 
society  shall  be  known  in  law  is  **  The  First  Presbyterian 
Church  of  Dubuque."  That  the  object  of  the  society  ib  to 
maintain  divine  worship  and  the  gospel  nunistry,  according 
to  the  rites  of  the  Presbyterian  Church  in  the  United  States. 
That  the  number  of  trustees,  to  manage  the  temporal  affiurs 
of  the  society,  is  fixed  at  nine;  and  tnat  the  following  are 
the  names  of  the  trustees  of  such  society,  for  the  first  year 
of  its  existence,  viz:  A.  B.,  C.  D.,  &c.  Ac 

Witness  our  hands  at  Dubuque,  this      day  of  18   . 

(Signatures.) 

§  679.  The  form  of  acknowledgment  will  be  the  same  as 
of  a  deed  of  real  estate,  and  need  not  be  given  in  this  place. 
The  certificate  must  be  in  duplicate,  each  copy  signed  and 
acknowledged,  and  then  one  of  the  duplicate  certificates, 
thus  signed  and  acknowledged,  must  be  filed  in  the  office  of 
the  Secretary  of  State,  and  the  other  duplicate  certificate, 
thus  signed  and  acknowledged,  must  be  filed  in  the  office  of 
the  recorder  of  the  county  in  which  the  objects  of  the  society 
are  to  be  carried  out.  {Revised  Laws  of  1860,  Ch.  53,  Sec 
1193.) 

§  680i  Upon  filing  the  duplicate  certificate^  in  the  manner 
aforesaid,  the  persons  who  shall  have  signed  and  acknowl- 
edged the  same,  and  their  associates  and  successors,  wiDf 
thereupon,  by  virtue  of  the  act  under  which  the  certificate 
was  made  and  signed,  acknowledged  and  filed,  become  a 
body  politic  and  corporate  by  the  name  stated  in  such  ce^ 
tificate,  and,  by  that  name,  they  and  their  successors  shall 
and  may  have  succession,  and  be  persons  in  law,  capable  of 
suing  and  being  sued,  and  they  and  their  successors  may  h&^e 
and  use  a  common  seal,  and  alter  and  change  the  same  at 
pleasure.     {Ib.,  Sec.  1194.) 

§  681.  The  persons  thus  making  and  acknowledging  the 
certificate  as  aforesaid,  and  their  successors,  by  their  oorpo- 
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me,  will  be  capable  in  law,  of  taking,  receiving,  pnr- 

;  and  holding  real  and  personal  estate,  to  make  by-laws 

management  of  the  affidrs  of  the  society,  not  incon- 

with  the  constitution  and  laws  of  the  State  or  of  the 

States,  and  to  appoint  the  officers  and  agents  of  such 

for  the  management  of  its  affidrs.    {lb.) 

!.  The  society  so  incorporated  may  annually,  or  oftener, 
rom  its  members  its  trustees,  at  such  time  and  place, 
manner  which  may  be  specified  in  its  by-laws,  and  the 
s  will  have  the  control  and  management  of  the  affidrs 
nds  of  the  society,  a  majority  of  whom  are  made  a 
1  for  the  transaction  of  business;  and  whenever  any 
Y  may  happen  among  such  trustees,  by  death,  resigna- 
*  neglect  to  serve,  such  vacancy  may  be  filled  in  the 
r  to  be  provided  by  the  by-laws  of  the  society.  (75. 
95.) 

i.  In  case  it  should  at  any  time  happen  that  an  election 
tees  for  the  society  was  not  made  on  the  day  desig- 
by  the  by-laws,  the  society  for  that  cause  will  not  be 
ed,  but  it  is  made  lawful  for  the  society,  on  any  other 
I  hold  an  election  for  trustees,  in  such  manner  as  may 
«ted  by  the  by-laws  of  the  society.     {Jb.^Sec.  1196.) 

4.  The  persons  thus  incorporating  themselves  as  a 
us  society  must  be  careful  not  to  select,  use  or  specify 
r  certificate,  a  name  or  style,  by  which  they  propose 
nown  in  law  as  a  body  corporate,  similar  to  any  society 
may  have  been  before  incorporated  and  then  existing 
State.     {lb.,  Sec.  1197.) 

5.  Any  society,  thus  incorporated,  is  made  capable  of 
,  holding  or  receiving  any  property,  real  or  personal, 
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by  virtue  of  any  deTise  or  bequest  contained  in  any  last  will 
or  testament  of  any  person  wbatsoerer,  prorided,  that  no  pe^ 
son  having  a  wife  or  child^  or  parent,  shall  devise  or  bequeiith 
to  such  society  more  than  one-fourth  of  his  oi^  her  estate, 
9fter  the  payment  of  his  or  her  debts,  and  such  devise  or 
bequest  will  be  valid  to  the  extent  of  such  one-foorth.  Tbif 
provision  is  precisely  similar  to  the  one  in  the  New  York 
statute,  referred  to  in  sections  one  hundred  and  fifty-two  and 
one  hundred  and  fifity-three  of  this  work,  and  the  objeet  of 
the  provision  in  both  cases  is  undoubtedly  the  same.  {Ib^ 
Sec.  1198. 

§  686.  The  foregoing  provision  of  the  statute  does  not 
limit  the  quantity  or  value  of  the  property  that  may  be  held 
by  the  religious  society,  but  only  restricts  the  purpoieskx 
which  it  may  be  acquired  and  applied.  A  grant  to  trasteaii 
for  the  use  and  benefit  of  a  church  to  be  afterwards  orgaa^ 
ized,  with  no  power  to  the  trustees  to  create  the  beneficiaiyr 
or  to  appropriate  the  land  or  funds  arising  therefrom,  for 
any  purpose,  until  such  organization,  will  be  upheld  so  as  to 
pass  the  title,  if  such  church  shall  afterwards,  within  a 
reasonable  time,  be  so  created  or  brought  into  existence,  aa 
to  acquire  and  hold  property,  or  be  the  recipient  of  a  charity* 
But  the  doctrine  of  cy  pres,  at  least  in  its  original  form,  as 
administered  in  the  English  courts,  is  not  recognized  in  the 
couits  of  Iowa.     {Miller  v.  Chittenden^  2  Iowa  Rep.,  315.) 

§  687.  When  property  is  devised  to  a  charitable  or  reH-' 
gious  use,  consistent  with  law  and  public  policy,  and  tk^ 
object  is  specified,  and  capable  of  being  carried  into  .effeoC? 
according  to  the  intention  of  the  donor,  and  even  though 
trustees  were  appointed,  and  the  object  of  the  testator'i 
bounty  is  incapable  of  taking  the  legal  title,  the  terms  of  th^ 
will  create  a  trust  in  the  property  in  the  hands  of  the  heir^ 
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testator.  So  held  in  a  case  where  the  devise  was  to 
oorpoi'ated  religious  society,  for  the  purpose  of  aiding 
ing,  finishing,  repairing,  Ac,  of  the  house  of  worship 
unincorporated  religious  society,  and  trustees  wero 
by  the  testator  to  receive  and  execute  the  trust. 
m  V.  Trustees  of  M.  E.  Churchy  4  Iowa  Bej).,  180.) 

(•  For  the  purpose  of  carrying  into  effect  the  intent 
testator,  courts  will  sanction  any  mode  pointed  out  by 
insistent  with  the  rules  of  law.  Such  intent  will  not 
aside  because  it  cannot  take  effect  as  fully  as  the  tes- 
itended,  but  it  will  be  allowed  to  work  as  far  as  it  can. 
bhe  devise  is  present  and  immediate,  there  must  exist 
^nt  devisee  and  a  present  capacity  to  take;  but  if 
dsts  in  the  bequest  the  least  circumstance  from  which 
\ct  the  testator's  intention  of  anything  else  than  an 
iate  devise,  to  take  effect  in  jpresenti,  then,  if  confined 
legal  limits,  it  is  good  as  an  executory  devise.  {ABl- 
7kiUendtn,  4  lotva  Bep.^  252.) 

).  When,  however,  the  party  to  whom  a  devise  is 
takes  no  beneficial  interest,  and  the  cestui  que  trust  is 
iciently  indicated,  the  devise  will  be  void.  In  a  devise 
}  the  same  necessity  for  a  cestui  que  trust,  capable  of 
the  beneficial  interest,  and  so  defined  and  pointed  out 
there  shall  be  no  imcertainty,  as  there  is  for  a  pro- 
iefined  grantee  in  a  deed.  If  there  is  such  uncertainty, 
it  cannot  be  known  who  is  to  take  as  beneficiary,  the 
ill  be  void,  and  the  heir,  by  operation  of  law,  will 
le  legal  estate,  stripped  of  the  trust.  {Lepage  r. 
nara,  5  Iowa  Bep.,  124.) 

0.  The  trustees  of  any  existing  religious  corporation, 

pmized  under  the  provisions  of  the  statute  referred  to 

chapter,  may,  by  conforming  to  the  requirements  of 
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such  proyisions,  re-incorporate  themselyes,  or  continue  tiwi 
existing  corporate  powers,  and  all  property  and  effect!  c 
such  corporation  will  Test  in  and  belong  to  the  corpontu 
thus  re-incorporated  or  continued.  {Revised  Laws  of  189 
Chap.  53,  Sec.  1199.)  * 


-•♦■ 


CHAPTER  XLVn. 

BELIOIOU8   SOCIETIES  IN  KANSAS — ^HOW  INOOHPORATED— HOI 

OF   PROCEEDING INCORPORATION    OF   CHURCHES — ^IIODE 

PROCEEDING BOARD  OF  TRUSTEES — ^THEIR  POWERS — YMU 

dES,   HOW  FILLED— CORPORATE  NAME,   HOW  CHANGED. 

§  691.  In  the  State  of  Kans^  the  legislature  is  prohibit 
from  passing  special  acts  conferring  corporate  powers,  j 
religious  societies  must  therefore  be  incorporated  under  g 
eral  laws,  which  may  at  any  time  be  amended  or  repeal< 
{State  Const.,  Art.  XII,  Sec.  1.) 

§  692.  By  an  act  of  the  legislature  of  the  State  it  is  mi 
lawful  for  any  religious  society  or  denomination  to  elect, 
a  meeting  of  a  majority  of  the  members  of  any  organu 
church  called  for  that  purpose,  provided  ten  days'  put 
notice  has  been  given,  any  number  of  trustees,  not  1 
than  three,  to  serve  as  trustees  or  vestrymen,  and  one  uk 
ber  as  clerk,  who  will  hold  their  offices  for  one  year, 
during  the  pleasure  of  the  society.  {Comp.  Laws  of  18 
Ch.  44,  Sec.  38.) 

§  693.  The  clerk  of  the  society  thus  appointed  must  nu 
a  true  record  of  the  proceedings  of  the  meeting,  certify  a 
deliver  the  same  to  the  recorder  of  the  county  in  which  t 
meeting  was  held,  together  with  the  name  by  which  so 
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church  shall  thereafter  desire  to  be  known.    It  is  made  the 

dirty  of  each  ooonty  recorder,  immediately  upon  receipt  of 

^nch  certijGed  statement,  to  record  the  same  in  a  book  to  be 

kept  by  him,  provided  for  that  purpose  at  the  expense  of 

the  county,  for  which  service  he  may  demand  and  receive 

the   sum  of  ten  cents  per  one  hundred  words.    From  and 

^fter  making  such  record  by  the  county  recorder,  the  said 

^^I'ustces,  and  their  associated  members  and  successors,  will 

^e  v^ested  with  the  powers,  privileges  and  immunities  inci- 

^^^t;  to  aggregate  corporations.    A  certified  transcript  of  the 

^*^sooird  made  by  the  county  recorder  is  made  evidence  in  all 

and  places  of  the  existence  of  such  society  and  corpo- 

(7ft.,  Sec  39.) 


^    694.  It  is  further  provided  that  the  said  trustees,  direct- 
or vestrymen,  and  their  successors  in  office,  shall  have 
^^^^""X>etual  succession  by  such  name  as  may  be  designated  as 
said,  and  by  such  name  shall  be  legally  capable  of  con- 
4jng  and  of  prosecuting  and  defending  suits;  and  shall 
e  capacity  to  acquire,  hold,  enjoy,  dispose  of  and  convey 
property,  real  and  personal,  which  they  may  acquire  by 
^*:*chase,  donation  or  otherwise,  for  the  purpose  of  carrying 
the  intentions  of  such  society,  but  they  can  not  acquire 
^old  property  for  any  other  purpose.     (/(&.,  Sec.  40.) 


695.  The  congregation  or  society  when  thus  incorpo- 

d,  may  elect  such  officers,  and  make  such  rules  and  regu- 

ions  as  may  be  necessary  and  expedient  for  its   own 

Temment  and  the  management  of  its  fiscal  and  other 

irs,  to  efifect  their  objects,     (/ft..  Sec.  41.) 


§  696.  If  the  board  of  trustees  or  vestrymen  shall  be 
^^cated,  in  whole  or  in  part,  by  death,  resignation  or  ether- 
ise, the  same  may  be  revived,  or  such  vacancy  or  vacancies 
led,  in  the  same  manner  pointed  out  for  the  original  organ- 
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ization  of  such  board;  and  a  majority  of  the  tmatees  er  ?» 
trymen,  are  constituted  a  quorum  ibr  the  transaction  of  haait 
ness.     {lb.,  Sec.  42.) 

§  697.  The  society  will  not  be  perantted  to  employ  iti 
means,  assets  or  other  property,  directly  or  indirectly,  &i 
any  other  purpose  whatever  than  to  accomplish  the  legUinito 
objects  of  its  creation.    {lb.  45.) 

§  698.  The  name  of  the  society  may  be  changed  by  ths 
decree  of  the  probate  court  of  the  county  in  which  ths 
society  is  located,  upon  petition  to  be  filed  by  such  soeietj^) 
and  upon  good  cause  shown.  Thirty  days'  notice  of  thi 
object  and  prayer  of  the  petition,  must  be  published  in  a 
newspaper  of  general  circulation  in  said  county,  and  the 
decree  must  be  made  at  a  regular  term  of  the  court,  afitf 
the  publication  of  said  notice.  Probably  one  publication  of 
the  notice  would  be  sufficient,  but  it  must  be  at  least  thiiif 
days  prior  to  the  term  at  which  the  decree  may  be  grantecL 
If  the  name  of  the  corporation  is  changed,  a  copy  of  the 
decree  must  be  filed  with  the  Secretary  of  State,  or  in  the 
office  of  the  county  recorder,    (/d..  Sees.  48  and  49.) 

§  699.  It  has  also  been  provided  by  an  act  of  the  legielft- 
ture  that  any  three  communicant  members  of  any  church 
may  call  a  public  meeting  of  the  church  members,  giving  ^ 
least  eight  days'  public  notice  thereof,  at  which  a  majori^ 
of  the  members  of  such  church  present  may,  if  they  see  &i 
elect  any  number,  from  one  to  five,  of  such  communicant 
members  of  the  church  as  a  board  of  trustees,  who  will  there- 
upon be  and  become  a  body  corporate,  with  such  corporate 
name  as  they  may  adopt,  with  perpetual  succession,  and  will 
hold  office  until  their  successors  are  chosen.  (/&.,  Chap.  45f 
Sec  1.) 


SELnaom  coHPcnuaxovB  in  KiKCua.  i99 

0.  The  board  of  trustees,  thus  incorporated,  may  sue 
)  sued  in  all  courts  of  law  or  equity,  and  may  (subject 
regulations  made  by  the  said  church)  acquire,  hold, 
r  and  dispose  of  all  kinds  of  property  for  the  use  and 
;  of  such  church.  The  trustees,  however,  will  not  be 
^d,  as  such  trustees,  to  usurp  or  exercise  any  of  the 
)na  of  the  ofScers  having  charge  of  the  spiritual  affiurs 
chuxch.     {lb.) 

ll.  In  case  of  the  death  of  a  trustee,  the  title  to,  and 
1  of,  such  property  will  vest  in  his  associate  or  aaso- 
and  if  he  have  no  associate  or  associates,  then  the 
nd  control  of  such  property  will  vest  in  the  church 
ers,  until  the  election  of  his  successor  or  success- 
hen  such  title  and  control  will  vest  in  them.     (/5., 

.) 

(2,  The  trustees  thus  incorporated  are  declared  to  be 
:iial,  by  elections  of  successors,  in  the  manner  named| 
such  times  as  the  rules  of  the  church  may  prescribe; 
trustee  may  be  removed,  and  his  successor  chosen,  by 
of  two-thirds  of  the  members  of  the  church  present 
lainess  meeting.     {lb.,  Sec.  3.) 

3.  One  of  the  trustees  is  required  to  act  as  clerk  of 
ard,  and  must  file,  within  one  month  after  each  elec- 
t  the  office  of  the  register  of  deeds  of  the  county  in 
such  church  is  situated,  an  affidavit  setting  forth  the 
of  the  election,  the  election,  and  the  names  of  the 
iS.  The  affidavit  must  be  recorded  in  such  register's 
and  the  record  of  the  affidavit  is  made  prima  facie 
ce  of  the  regular  election  and  qualification  of  such 
».    {lb.,  Sec.  4.) 


800  THE  LAW  OF  BELIGaOIJS  SOOmiM. 


CHAPTER  XLVm, 

BELIOIOnS  SOGTETIES  IN  DELAWABE — ^MODE  OF  mOOBFOSAHOH- 
THE  TRUSTEES — OOBFOBATE  POWEB8 — PBOTE8TANT  KIBC 
PAL  CHURCH — MORTMAIN  RESTRICnONS — ^UMITATION  OF  H 
PERTT. 

§  704.  In  the  State  of  Delaware  any  religious  sodety 
congregation  of  Christians,  consisting  of  fifteen  or  m 
persons,  may  become  incorporated  by  the  election  of  ti 
tees,  not  less  than  three  nor  more  than  twelve,  and 
taking  a  name  and  certifying  the  same,  under  the  hands  i 
seals  of  said  trustees,  to  the  recorder  of  deeds.  The  fa 
tees  must  be  elected  at  a  public  meeting  of  the  sodetj 
congregation,  held  at  their  usual  place  of  worship,  on 
days'  notice  by  advertisement  at  the  front  door  of  such  pli 
and  by  a  plurality  of  voters  of  the  members  present.  ' 
proceeding  is  very  simple  and  no  forms  are  necessary  tc 
given.     {Revised  Code  of  1862,  Ch.  39,  Sees.  1  and  2.) 

§  705.  The  trustees  so  elected,  and  their  successors, 
declared  to  be  a  corporation,  by  the  name  so  adopted 
certified;  they  will  have  perpetual  succession,  with  all 
incidents  and  franchises  of  a  corporation  aggregate,  and  j 
power  to  purchase,  receive,  hold  and  enjoy  property,  i 
and  personal,  for  the  use  of  the  said  society  or  congregati 
their  ministers  or  members,  or  for  schools,  alms-hooses 
burying-grounds.     The  acts  of  a  majority  of  the  trustees 
declared  to  be  valid,  and  it  is  provided  that  all  the  esti 
right  and  title  which  any  such  society  or  congregation  n 
have  in  any  property,  real  or  personal,  in  themselves  or 
trustee,  or  for  their  use,  before  incorporation,  shall,  up 
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iacorporatioii,  become  rested  in  the  trustees,  who  may  grant, 
demiBe  or  dispose  of  the  same.     {lb.,  Sees.  3  and  4.) 

§  706.  Other  trustees  may  be  elected,  and  vacancies  filled 
by  election  as  prescribed  for  the  first  election,  and  the  elec- 
tioii  of  a  successor  to  any  trustee  will  remove  him  from 
office.    {lb.,  Sec.  5.) 

§  707.  The  trustees  must  choose  one  of  their  own  number 
cliairman.  He  will  have  custody  of  the  seal  and  all  books 
^i  papers  of  the  corporation;  he  must  make  fair  entries  in 
tte  books  of  all  the  proceedings  of  the  trustees,  and  every 
Uember  of  the  society  or  congregation  must  have  access 
«ereto.  The  registry,  kept  in  any  such  books,  of  marriages, 
bvtbs,  deaths  or  burials,  is  made  evidence  in  all  courts;  and 
'be  copy  of  any  entry,  certified  under  the  corporate  seal  and 
'^d  of  the  chairman,  is  also  made  evidence.     {lb.,  Sees.  6 

h  708.  The  trustees  may  also  choose  one  of  their  number 
"^^^urer,  and  may  require  him  to  give  security.  The  trea- 
'^i^  must  receive  and  account  for  all  the  money  of  the 
'1>oration.  K  no  treasurer  be  chosen,  the  chairman  must 
^ive  and  account  for  such  money.  It  is  entirely  optional 
^  the  trustees  whether  they  shall  have  a  treasurer,  or 
^olve  the  duties  on  their  chairman.     {lb.,  Sec.  8.) 

^  709.  The  rector,  wardens  and  vestrymen  gf  any  Pro- 
'^HQt  Episcopal  church,  on  certifying  their  name  or  style, 
Provided  by  law  for  other  religious  societies  or  congrega- 
^^^,  are  declared  to  be  a  corporation,  with  the  franchises, 
SHts  and  powers  vested  in  trustees  of  other  religious 
^eties.     {lb..  Sec.  9.) 

^  710.  It  is  provided,  however,  that  all  gifts  or  grants  to 
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any  sach  corporation,  of  any  real  ertate,  or  of  money  sees- 
ritie8,,or  other  thing  of  value,  to  be  laid  ont  in  real  estate, 
•must  be  by  deed  duly  executed,  delivered,  acknowledged  and 
recorded,  at  least  one  year  before  the  death  of  the  donor  or 
grantor,  to  take  effect  presently  for  the  use  of  the  corpora- 
tion, and  without  any  power  of  revocation,  tmst,  condition 
or  limitation  whatever,  or  the  same  will  be  void,  unless  such 
grant  shall  be  really  and  bona  fidt  for  a  full  and  valuable 
consideration  actually  paid,  without  firaud  or  collusion,  before 
executing  such  deed,     (ii.,  89c.  10.) 

§  711.  The  yearly  rents  and  profits  of  the  whole  real 
estate  held  or  enjoyed  by  or  for  any  such  corporation,  cannot 
legally  exceed  three  hundred  dollars;  and  the  yearly  interest 
or  income  of  all  its  personal  property  cannot  exceed  six 
hundred  dollars;  although  it  is  provided  that  all  real  estate, 
honajide  given  or  granted  by  will,  deed  or  other  conveyance 
to  any  religious  society  or  congregation,  or  to  any  one  in 
trust  for  them,  or  to  their  use,  before  the  twentieth  of  Octo- 
ber, A.  D.,  1744,  shall  be  for  the  use  of  the  same,  according 
to  the  intent  of  the  donor  or  grantor,  and  the  fonn  and 
effect  of  the  will,  deed  or  conveyance;  provided  the  said 
society  or  congregation  shall  have  been,  for  twenty  yean 
hitherto,  in  the  adverse  and  quiet  possession  of  the  same. 
{lb.,  Sees.  11  and  12.) 
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CHAPTER  XLTX. 

EGIOCTS  80CIBTIE8  IN  MABTLAND — HOW  FORMED— THE  TRITB- 
BE8 — POWERS  or  OORPORATION8 — QUAMFIOATION  OP  VOTERS 
f — CORPORATE  AGREEBfENT  TO  BE  RECORDED— EPISOOPAL 
HURCHES,  HOW  INCORPORATED. 

712.  In  the  State  of  Maryland  it  is  declared  by  general 
ate,  that  in  every  Christian  church,  society  or  congrega- 
te of  whatever  sect,  order  or  denomination,  known  and 
oowledged  in  the  State,  and  protected  in  the  free  and 

exercise  of  their  religion  by  the  constitution  and  laws 
roof,  there  shall  be  sufScient  power  and  authority  in  all 
male  persons,  above  twenty-one  years  of  age,  belonging 
my  such  church,  society  or  congregation,  to  elect,  at  their 
;retion,  certain  sober  and  discreet  persons,  not  less  than 

nor  more  than  thirteen;  which  persons,  so  elected,  upon 
3g  registered  as  hereinafter  directed,  are  constituted  a 
[j  politic  or  corporate  to  act  as  trustees  in  the  name  and 
alf  of  the  particular  church,  society  or  congregation  for 
ch  they  are  respectively  chosen,  and  to  manage  the  estate, 
perty,  interest  and  inheritance  of  the  same.  (1  Code  of 
leral  Lam  of  1860,  Art.  XXVI,  Sec.  88.) 

713.  The  trustees  so  elected  are  declared  to  have  per- 
oal  succession  by  their  name  of  incorporation,  and  are 
able  in  law  to  purchase,  take  and  hold,  to  them  and  to 
ir  successors,  in  fee  or  for  a  less  estate,  any  lands,  tene- 
nts  or  hereditaments,  rents  or  annuities,  goods  or  chattels 
hin  the  State,  by  the  gift,  bargain,  sale  or  devise  of  any 
"son,  body  politic  or  corporate,  capable  of  making  the 
le,  and  to  use  or  lease,  mortgage  or  sell  and  convey  the 
ne  in  such  manner  as  they  may  judge  most  conducive  to 


304  THE  LAW  OF  KEUOiOUS  BOCnOOEBk 

the  interests  of  their  respective  churches,  societies  or  cor- 
porations, unless  the  property  so  held  by  such  religious  cor- 
poration be  so  held  under  an  instrument  prohibiting  socb 
sale;  and,  provided  the  yearly  value  of  the  estate  of  any 
such  church,  society  or  congregation  (exclusive  of  the  rents 
of  pews,  collections  in  churches,  funeral  charges,  and  the 
like)  shall  not  exceed  the  clear  yearly  value  of  two  thousand 
dollars.     {lb.,  Sec.  89.) 

§  714.  Every  such  body  politic  must  be  chosen,  and  th& 
succession  kept  up,  at  such  times  and  places  as  are  ordinarily 
used  for  public  meetings  of  the  said  church,  society^  or  con* 
gregation,  and  by  such  persons  as  are  allowed  to  have  a  voice 
in  the  mai^agement  and  direction  of  their  congregational  (or 
temporal  concerns,  according  to  the  known  custom  and  usage 
of  their  respective  denominations;  or  the  said  body  politic  or 
corporate  must  be  chosen,  and  the  succession  kept  up, 
according  to  the  rules,  regulations  and  practice  that  may  have 
been  heretofore  adopted  and  agreed  upon,  or  that  may  be  tA 
the  first  time  of  electing  agreed  upon  and  adopted  by  any 
particular  church,  society  or  congregation,  for  directing  o^ 
managing  their  congregational  or  temporal  affidrs.  {Ib^s 
Sec.  90.) 

§  715.  Every  trustee,  or  member  of  any  such  corporatiom* 
must  be  of  the  same  religious  sect  or  denomination  with  th^ 
church,  society  or  corporation  by  which  he  is  chosen.  Th^ 
minister  for  the  time  being,  or  senior  minister  when  ther^^ 
are  more  than  one  settled  in  any  church,  society  or  congr^-^ 
gation,  will  always,  in  virtue  of  his  ministry,  be  a  memb^^ 
of  the  body  politic  or  corporate,  belonging  to  the  sam^s 
exclusive  of  the  number  heretofore  prescribed.  {lb., 
91  and  92.) 

§  716.  Should  any  contest  arise  in  any  church,  society 
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igregation,  about  the  right  of  voting,  or  whether  the  elec- 
X  has  been  fairly  conducted,  agreeably  to  the  true  intent 
L  meaning  of  the  article  herein  referred  to,  the  parties 
tending  must  each  of  them  choose  one  discreet  and  repu- 
le  person  from  amongst  the  members  or  trustees  of  some 
ghboring  congregation  or  society  of  the  same  religious  per- 
sion,  if  any  such  there  be,  and,  if  none  such,  then  to  any 
€r  christian  society,  which  two  persons  must  choose  a 
rd,  qualified  in  like  manner;  and  the  said  three  persons 
at  meet  at  the  place  where  the  difference  has  arisen  and 
J  and  determine  upon  the  matter,  and  their  judgment  or 
ird,  or  the  judgment  or  award  of  a  majority  of  them, 
Hfied  under  their  hands  and  seals,  to  the  contending  par- 
I,  is  made  final.     {lb.,  Sec.  93.) 

\  717.  At  the  first  election  or  appointment  of  every  body 
itic  or  corporate  aforesaid,  every  church,  society  or  cor- 
"ation  assembled  as  already  directed,  must  determine  on 
ir  plan,  agreement  or  regulation,  specifying  distinctly  the 
le  and  manner  of  electing  trustees,  and  the  manner  in 
ich  the  succession  shall  be  perpetuated,  and  containing  an 
u4  description  of  the  qualifications  of  the  persons  severally 
cting  and  elected,  and  to  elect  and  to  be  elected  thereafter, 
I  also  the  name,  style  or  title  of  the  corporation  by  which 
hsill  thereafter  be  known,  and  the  name  of  the  church, 
iety  or  congregation  choosing  the  same,     (/&.,  Sec.  94.) 

.718.  The  plan,  agreement  or  regulation  must  be  entered 

he  book  hereinafter  directed  to  be  kept  by  every  such 

>oration,  and  the  same  must  be  acknowledged  by  the 

tees,  or  a  majority  of  them,  before  and  certified  by  two 

ices  of  the  peace  of  the  county  in  which  the  said  church, 

jrregation  or  society,  or  the  greatest  number  of  them, 

1  reside,  or  the  same  may  be  acknowledged  before  and 

ified  by  a  judge  of  the  Circuit  Court,  after  being  well 
'tt.]  20 
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asstired  by  the  said  trostees,  or  a  majority  of  them,  ttuftth^ 
proceedings  have  been  legally  and  duly  conducted.  (Am 
8ec.  95.) 

§  7 1 9.  The  plan  or  agreement  so  acknowledged  and  cettiied 
must  be  filed,  by  the  said  tmstees,  with  the  clerk  of  tba 
Circuit  Court  of  the  county  where  the  said  church,  soeie^ 
or  congregation,  or  the  greater  part  of  them  reside,  or  tke 
clerk  of  the  Superior  court  of  Baltimore  city,  if  they,  or  <l» 
greater  part  of  them,  reside  in  the  city  of  Baltimore,  witUs 
six  months  after  such  acknowledgment  shall  be  made,  a&d 
the  same  must  be  recorded,  at  the  expense  of  the  corpon- 
tion,  in  a  book  to  be  kept  for  that  especial  purpose.  If  uj 
change  should  be  made  in  the  original  plan,  by  authority  of 
the  congregation,  such  change  must,  in  the  same  manner,  be 
made  known  and  recorded.     (/&.,  Sec9.  96  and  97.) 

§  720.  Every  such  religious  corporation  or  body  politfer 
their  successors,  or  a  majority  of  them,  may  appoint  the 
times  and  places  of  their  meeting,  and  the  number  necesstrj 
to  constitute  a  quorum,  and  must  provide  and  keep  a  good 
and  sufficient  record  book,  and  cause  to  be  therein  registered 
all  their  proceedings,  subject  at  all  times  to  the  inspection 
of  the  several  members  of  the  church,  society  or  congregfr 
tion;  and  the  same  must  be  laid  before  a  public  meetingi 
when  required  by  any  five  or  more  of  the  same;  and  tke 
said  trustees,  or  a  majority  of  them,  have  full  power  to  firame 
and  adopt  such  rules  and  ordinances,  for  conducting  their 
concerns,  as  may  be  necessary  and  convenient  for  accomplish' 
ing  the  end  of  their  institution.     (iS.,  Sec.  98.) 

§  721.  Whenever  any  number  of  persons  belonging  to  any 
church  or  congregation,  sufficient  to  build  a  church  or  house 
of  worship,  and  to  maintain  a  minister,  shall  choose  to 
separate  from  the  church  or  congregation  of  which  they 


[therto  been  a  part,  and  to  erect  a  house  of  worship 
ploy  a  minister  for  themselves,  it  is  made  lawful  for 
»  do  so;  and  they  will,  by  their  respective  name  or 
e  entitled  to  all  the  benefits  of  the  article  relating  to 
wrporation;  provided,  only,  that  all  arrearages,  debts 
yagements  contracted,  due  or  becoming  due,  while 
m  of  the  former  society,  shall  be  punctually  and 
ly  dischargad,     {lb.,  Sec  99.) 

i  The  j^rson  or  pei^ns^  holding  lands^  or  goods  and 
,  in  trust  for  any  particular  church  or  society,  attf 
t  to  convey  Hhe  same  to  the  corporation  of  such  pais 
church  or  society,  as  soon  as  the  same  shall  be  formed 
he  articl(»  relating  to  religious  corporations.    (i3., 

«  Protestant  Episcopal  churches  may  incorporate 
istriea  in  the  several  parishes,  according  to  the  usages 
E^testont  Episcopal  chilrch.    {lb.,  See.  101.) 

«  The  trustees,  and  not  the  congregation,  constitute 
poration  of  the  church,  under  the  provisions  of  the 
relating  to  religious  corporations.  {Bethel  Church  t« 
I,  2  Man/land  CL  J?.,  143.) 
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CHAPTEE  L. 

CHURCHES  IN  VIRGINIA — ^NO  REIJOIOU8  CORPORATIONS— PBO- 
PERTT  OP  CHURCH,  HOW  ACQUIREI>— TRUSTEES  OP  GHDIKB 
LANDS — SALE  OP  CHURCH  PROFERTT — OLEBB  LANDS. 

§  725.  They  have  no  regularly  incorporated  religioos 
societies  or  churches  in  the  State  of  Virginia.  The  coosti- 
tution  prohibits  them,  though  religious  societies  and  churcheB 
are  recognized  and  protected  by  law,  and  property  may  be 
legally  acquired,  held  and  disposed  of  for  the  use  and  bene- 
fit of  religious  societies,  congregations  and  churches.  {StoU 
Const  J  Art.  /F,  Sec.  32.) 

^  726.  Every  conveyance,  devise  or  dedication  of  land  for 
the  use  or  benefit  of  any  religious  congregation,  as  a  place 
for  public  worship,  or  as  a  burial  place,  or  a  residence  for  a 
minister,  is  declared  valid  by  act  of  the  general  assembly 
of  the  State;  such  land  must,  however,  be  held  for  such  use 
or  benefit,  and  for  such  purpose  and  not  otherwise.  {Code 
of  Va.  of  1849,  Ch.  77.  Sec.  8.) 

§  727.  The  Circuit  Court  of  the  county  or  corporation 
wherein  there  may  be  any  parcel  of  such  land  or  the  greater 
part  thereof,  may,  on  the  application  of  the  proper  authori- 
ties of  such  congregation,  from  time  to  time,  appoint  trustees, 
either  where  there  were  or  are  none,  or  in  place  of  former 
trustees,  and  change  those  so  appointed,  whenever  it  may 
seem  to  the  court  proper  to  efiect  or  promote  the  purpoee 
of  the  conveyance,  devise  or  dedication;  and  the  legal  title 
to  such  land,  for  that  purpose,  is  vested  in  the  said  trustees 
for  the  time  being  and  their  successors.     {lb.,  Sec.  9.) 
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^  728.  When  books  or  furniture  shall  be  given  or  acquired 
br  the  benefit  of  such  religious  congregation,  to  be  used  on 
iie  land  aforesaid  in  the  ceremonies  of  public  worship,  or 
It  the  residence  of  their  minister,  the  same  is  declared  to 
rtand  vested  in  the  trustees  having  legal  title  to  the  land,  to 
>e  held  by  them  as  the  land  is  held,  for  the  benefit  of  the 
congregation.    (76.,  Sec.  10.) 

§  729.  The  trustees  aforesaid  may,  in  their  own  names, 
me  for  and  recover  such  land  or  property,  and  be  sued  in 
relation  thereto.  Such  suit,  in  case  of  the  death  of  any  of 
he  trustees,  or  the  appointment  of  others,  will  proceed  in 
;he  names  of  the  trustees  by  or  ag^ainst  whom  it  was  insti- 
»ted.     {lb.,  Sec.  11.) 

§  730.  The  trustes  are  prohibited  from  taking  or  holding, 
it  any  one  time,  more  than  two  acres  of  land  in  an  incorpo- 
rated town,  nor  more  than  thirty  acres  out  of  an  incorporated 
town.    (78.,  Sec.  12.) 

§  731.  Any  one  or  more  of  the  members  of  any  religious 
x>ngregation  may,  in  his  or  their  names,  on  behalf  of  such 
xmgregation,  commence  and  prosecute  a  suit  in  equity 
igainst  any  such  trustee,  to  compel  him  to  apply  such  land 
yr  property  for  the  use  or  benefit  of  the  congregation,  as  his 
luty  shall  require.  No  member  of  the  congregation  need 
be  made  a  defendant  to  such  suit,  but,  in  other  respects,  the 
same  will  be  proceeded  in,  heard  and  determined  as  other 
suits  in  equity,  except  that  it  may  be  proceeded  in  notwith- 
standing the  death  of  the  plaintifi*,  as  if  he  were  still  living. 
[lb.,  Sec.  13.) 

§  732.  The  real  estate  used  for  divine  worship  is  declared 
exempt  from  jtaxation.     {Laws  of  1852-3,  Ch.  7,  Sec.  2.) 
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§  733.  Whenever  any  leligimiB  congregation^  for  whose 
use  a  conveyfOM^,  devise  or  dedication  of  land  may  have  been 
lawfully  made,  sball  deem  their  interest  will  be  pn^noted 
by  a  sale  of  such  land,  it  is  made  lawful  for  any  member  of 
such  congregation,  in  his  name,  and  opi  behalf  of  the  other 
members  thereof,  to  prosecute  a  wit  in  equity  for  the  put- 
pose  of  effecting  such  sale,  in  the  Circuit  Court  of  the  county 
or  corporation  in  which  such  land,  or  the  greater  part  there- 
of, may  lie,  against  the  trustees,  or  the  sarvirors  of  them,  in 
whom  the  legal  title  may  be;  and  it  is  made  lawfol  £»  sock 
court,  if  a  proper  case  be  made,  and  the  court  be  of  th» 
opinion  that  the  rights  of  others  will  not  be  yiolnted  theze^ 
by,  to  order  the  sale  of  such  land,  and  make  anch  dispositiei^ 
of  the  proceeds  thereof  as  the  congregaticMi  may  deaire^ 
{Laws  of  1852,  Chap.  99,  8ec.  1,  as  amended  by  Laws  <jf^ 
1855-6,  Chap.  87.) 


§  734.  No  member  of  the  congregation  need  be  made 
defendant  to  such  suit,  but  any  member  thereof  may  yohm — 
tarily  enter  himself  as  such,  and  contest  the  same.  In  otheiM 
respects  the  suit  must  be  heard  and  detennined  as  otheiM 
suits  in  equity,  except  that  it  m^y  be  proceeded  in  notwith — 
standing  the  death  of  the  plaintiff,  as  if  he  were  living— 
{Laws  of  1852,  Ch.  98,  Sec.  2.) 

§  735.  A  charity  for  the  benefit  of  the  poor  of  a  parish  ic:= 
Virginia,  given  in  trust  to  the  minister  and  vestry,  whec== 
they  ceased  to  be  either,  was  held  to  be  vested  in  the  over^ 
seers  of  the  poor  of  the  parish,  and  they  may  recover  th^ 
charity  in  equity.  When  tibe  testator  leaves  the  mode  ofli 
investing  the  fund  to  the  discretion  of  the  trustees,  a  cour*^ 
of  equity  will  not  interfere  by  directing  the  manner  otf 
investment.  {Overseers  of  the  Poor  of  Richmond  Co.  v.  Taj^ 
lor^s  Administrators,  1  Va.  Rep.  836.) 
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^  736.  The  code  of  Yirginia  does  not  authorize  a  devise 

^^  land  for  the  use  of  a  religious  congregation,  but  only  a 

^^veyance  by  deed.    The  reason  of  the  legislature  in  with- 

iiolding  such  authority  was  the  fear  of  an  excessive  and 

^ordinate  alienation  of  property  to  religious  uses,  which  is 

^>M)8t  jealously  guarded  against,  both  by  the  policy  of  the 

W  aad  the  provisions  of  the  State  Constitution.    The  law 

^ewise  prohibits  a  bequest  of  money,  to  be  expended  in 

ouil(]|]]|g  a  church  at  a  specified  place,  or  for  the  support  of 

*^o  pastor  of  such  church.    {State  Constitution^  Art.  /F, 

^ec  82;  JSeabumU  Executor  v.  Sedbum,  15  Gratten's  Rep. 

• 

^  737.  According  to  the  spirit  of  the  act  '*  concerning  the 

^*^  o^  lands  and  churches  "  within  the  commonwealth  of  Vir- 

fir^'^ici,  no  glebe  land  will  be  considered  vacant^  and  as  such 

**^i>le  to  be  sold,  if  there  were,  on  the  12th  day  of  January, 

*-o02^  any  minister  who,  in  behalf  of  the  Protestant  Episco- 

I^^l  church,  had  been  put  into  possession,  and  was  the  iucum- 

■^^ xxt;  thereof  on  that  day,  whether  the  persons  acting  as  a 

^^^tary,  by  whom  he  was  inducted,  had  been  canonically 

^J^csted  or  not.    {ClaufffUon  v.  McNavghtea^  2  Murnf.  Hep. 

^  738.  Freeholders  and  housekeepers  acquire  no  property 
'Oie  proceeds  of  glebe  lands  sold  by  the  overseers  of  the 
under  the  provisions  of  the  code,  and  they  can  not 
^*^^intain  an  action  therefor.    They  have  the  bare  power  and 
^^ithority  to  direct  the  appropriation  of  such  proceeds  to 
^ther  objects  than  the  poor  of  the  parish.    {Chmtham^  Ai- 
^^nisiralor,  v.  Bwrrfoot,  9  LeigKs  Ryp.  580.) 
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CHAPTER  LL 

BELI0I0U8  SOCIETIES  IN  NORTH  CABOUNA  —  PBOPEBTT  OF— 
TRUSTEES,  HOW  APPOINTEI>— THEIR  DUTIES — ^LIMITATION  OF 
PROPERTY  HELD  BY. 

§  739.  In  the  State  of  North  Carolina,  all  glebe  lands  and 
tenements  purchased,  given  or  devised  for  the  support  rf 
any  pailicular    ministry,    or   mode   of  worship;   and  all 
churches,  and  other  houses  built  for  the  purpose  of  public 
worship;  and  all  lands  and  donations  of  any  kind  of  property 
or  estate  that  have  been  or  may  be  given,  granted  or  devised 
to  any  church  or  religious  denomination,  religious  society  or 
congregation  within  the  State,  for  their  respective  use,  miut 
be  and  remain  forever  to  the  use  and  occupancy  of  that 
church  or  denomination,  society  or  congregation,  for  which 
the  said  glebes,  lands,  tenements,  property  and  estate  were 
so  purchased,  given,  granted  or  devised,  or  for  which  the 
said  churches,  chapels  or  other  houses  of  public  worship 
were  built;  and  the  estate  therein  is  deemed  and  held  to  be 
absolutely  vested,  as  between  the  parties  thereto,  in  the 
trustees  respectively  of  the  said  churches,  denominations, 
societies  and  congregations  for  their  several  use,  according 
to  the  intent  expressed  in  the  conveyance,  gift,  grant  or  will; 
and  in  case  there  be  no  such  trustees,  then  in  the  said 
churches,  denominations,  societies  and  congregations  respect- 
ively, according  to  such  intent.     {Revised  Codcj  Chap.  97; 
Sec.  1.) 

§  740.  All  houses  and  edifices,  erected  for  public  religions 
worship  on  vacant  lands,  or  on  lands  of  the  State  not  for 
other  purposes  intended  or  appropriated,  together  with  twa 
acres  adjoining  the  same,  may  and  must  be  held  and  kept 
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icred  for  diyine  worship,  to  and  for  the  use  of  the  society 
y  which  the  same  was  originally  established.    (76.,  Sec.  2.) 

§  741.  The  conference,  synod,  convention  or  other  ecclesi- 
stical  body  representing  any  church  or  religious  denomina- 
ion  within  the  State,  as  also  the  religious  societies  and 
ongregations  within  the  State,  may,  from  time  to  time,  and 
t  any  time,  appoint  in  such  manner  as  such  body,  society  or 
ongregation  may  deem  proper,  ^  suitable  number  of  per- 
'ons  as  trustees  for  such  church,  denomination,  religious 
odety  or  congregation,  who,  and  their  successors,  have 
K>wer  to  receive  donations,  and  to  purchase,  take  and  hold 
'roperty,  real  and  personal,  in  trust  for  such  church  or 
fi&omination,  religious  society  or  congregation.  (75., 
'ee.  8.) 

h  742.  Besides  the  lands  and  lots  specially  set  apart  and 
'Pi*opriated  to  divine  worship,  no  church  or  denomination 
^  have,  to  their  own  use,  lands  of  a  greater  yearly  value 
^  six  thousand  dollars,  and  no  single  congregation  or 
^®ty  lands  of  a  greater  yearly  value  than  five  hundred  dol- 
^    Such  lands  are  not  subject  to  taxation.   {lb.) 

i  743.  The  body  appointing  may  remove  such  trustees,  or 
^  of  them,  and  fill  all  vacancies  caused  by  death  or  other- 
^i  and  the  said  trustees,  and  their  successors,  may  sue 
*  be  sued  in  all  proper  actions,  for  or  on  account  of  the 
^^^tions  and  property  so  held  or  claimed  by  them,  and  for 
^  on  account  of  any  matter  relating  thereto.  And  such 
^tees  are  made  accountable  to  the  said  churches,  denomi- 
'^otis,  societies  and  congregations  for  the  use  and  manage- 
'tt  of  such  property,  and  they  must  surrender  it  to  any 
authorized  to  demand  it.     (76.,  Sec.  4.) 


■ 

t  744.  A  conveyance  to  certain  persons,  as  trustees  for 
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the  Methodist  Episcopal  church,  will  authorise  such  penow 
to  bring  an  action  of  trespass  quare  clausum  f  regit  flgaiiul 
wrong-doers  in  relation  to  the  property  conveyed,  tkougli 
they  may  have  not  been  appointed  trustees  according  to' the 
act  of  assembly  relating  to  the  appointment  of  trustees  by 
religious  congregations.  The  title  would  be  vested  ia  such 
persons  individually,  and  they  could  reoover  at  law,  thou^ 
in  the  writ  and  declaration  they  should  describe  thenmelTfii 
as  trustees.  The  latter  word  would  be  rejected  as  stupb^* 
age.   {Walker  v.  Fawoett^  7  JredelFs  Low  R.  44.) 

^  745.  Beligious  societies,  or  their  trustees,  in  Noriih  Cf^ 
olina,  have  not  a  general  capacity  of  acquisition  of  properlj* 
Tbey  can  only  take  for  the  use  of  the  society.  The  sodeljy 
is  invested  with  corporate  or  artificial  qualities,  but  a  use  or 
trust  not  to  itself  as  a  religious  society,  would  not  be  sanc- 
tioned or  aided  by  the  law.  {The  Trustees  of  the  QuiJxr 
Society  of  Contenirea  v.  JDicktnson,  1  JDev.  189.) 

^  746.  A  devise  that  land  should  be  sold,  and  the  proceedi 
laid  out  in  building  convenient  places  of  worship,  free  for 
the  use  of  all  Christians  who  acknowledge  the  divinity  of 
Christ  and  the  necessity  of  a  spiritual  regeneration,  would 
bo  void  for  uncertainty;  but  a  devise  to  a  religious  oonpe- 
gation  would  be  valid  if  the  court  can  see,  with  certaioij) 
what  congregation  is  intended.  (  White,  Ex^r,  v.  Univer^i 
4  Ire.  Eq.  19.) 
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CHAPTER  LDL 
luoious  BocnsuEa  m  geobgu — how  inoobforated— th^ib 

lOWEBS — ^NAMES,  HOW  CHANGED — CONVEYANCES  TO— TBU8- 
TEM — ^VACANCIES  HOW  FILLBD— FORM  OP  PETITION  AND 
QBDEB. 

§  747.  When  the  persons  mterested  may  desire  a  church 
cimp-ground  in  the  State  of  Qeorgia,  incorporated,  thej 
17  petition  in  writing  the  Superior  or  Inferior  Ck)urt  of 
d  eounty  where  such  association  may  have  been  formed, 
Xi^  forth  the  object  of  their  association  and  the  privilege 
sy  desire  to  exercise,  together  with  the  name  and  style  by 
lioh  they  desire  to  be  incorporated;  and  said  court  are 
ireupon  required  to  pass  a  rule  or  order  direding  such 
tition  to  be  entered  of  record  on  the  minutes  of  said 
irt,  whereupon  such  church  or  camp-ground  becomes  a 
dy  corporate.  (Cobb's  Digest  of  the  Lowe  of  Georgia^ 
»,  Sec.  1.) 

%  748.  When  such  church  or  camp-ground  becomes  incor- 
rated  as  aforesaid,  it  has  power  under  and  by  the  name 
8^[nated  in  the  said  petition,  to  have  and  use  a  common 
il,  to  contract  and  be  contracted  with,  to  sue  and  be  sued, 
answer  and  be  answered  imto  in  any  court  of  law  or 
lity,  to  appoint  such  officers  as  it  may  deem  necessary, 
I  to  make  such  rules  and  regulations  as  such  corporation 
f  think  proper  for  its  own  government,  not  contrary  to 
laws  of  the  State,  but  it  can  make  no  contracts  or  pur- 
ple, or  hold  any  property  of  any  kind,  except  such  as  may 
absolutely  necessary  to  carry  into  effect  the  objects  of 
>  inoorporatioQ.     (/6.,  Sec.  2.) 


31« 

§  749.  No  sncii  eimrcii  or  caiip-^Toiiiid  am  be  ineoqiO' 
rated  in  the  nuumer  a&reaid  fi>r  a  longer  pexiod  than  fi)l^ 
teen  years.  thonglL  the  ame  nunr  be  mewed  <«rhMrf« 
nece^iiary  in  the  :»ine  nuumer  as  u  proTided  £»*  the  origiiil 
incorporation.  The  clerk  of  the  coort  ia  entitled  tot  fee 
of  five  dollars  for  entering  the  petitioii  and  order  on  tb 
minutes  of  the  court,  and  famiahing  a  certified  copj  theRofj 
doch  certified  copj  ia  made  eridence  of  the  matters  therai 
stzled  in  anj  coort  of  law  or  equitr  in  the  State.  (/}.,  8$Bi 
3  €Oid  5.) 

^  750.  AU  deeds  of  conrejance  mnde  by  way  perwn  or 
persons  for  anj  lots  of  land  within  the  States  to  any  dnnck 
or  religions  society,  or  to  tmsteea  for  the  use  of  waxy  dnnck 
or  religions  society,  lor  the  purpose  of  erecting  chmchMor 
meeting-hooses.  are  deemed  and  taken  to  be  good  and  vSii 
and  available  in  law,  for  the  interests,  nses  and  prnponi 
contained  in  soch  deeds  of  convevance;  and  all  lots  of  lai 
so  conveved  are  fallv  and  absolutelv  vested  in  soch  ciaaA 
or  religious  society,  or  in  their  respective  trustees,  for  tb 
uses  and  purposes  in  the  said  deed  expressed:  to  be  holdei 
to  them  or  their  trustees  for  their  use,  by  succession,  accord- 
ing to  the  mode  of  church  government  or  rules  of  disci- 
pline exercised  by  such  churches  or  religious  societies  re* 
spectively.     (/<&.,  899,  Sec.  1.) 

^  749.  All  trustees  to  whom  conveyances  are  made  fortb^ 
purposes  in  the  last  preceding  section  expressed,  are  Did0 
subject  to  the  authority  of  the  church  or  religious  society 
for  which  they  hold  the  same  in  trust,  and  may  be  expelled 
from  the  said  trust  by  such  church  6r  society,  according  to 
the  form  of  government  or  rules  of  discipline  by  irhi^ 
they  may  be  governed.  And  every  such  church  or  religioo* 
society  are  authorized  and  empowered  to  fill  up  all  vseio- 
cies  which  may  happen  in  the  said  trusts,  by  death,  reiiioT*lr 
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lukion  or  otherwise;  and  when  any  vacancy  is  filled  up, 
\  same  must  be  certified  under  the  hand  or  hands  of  the 
non  or  persons  presiding  in  the  said  society,  and  accord- 
l  to  the  form  of  government  or  discipline  practiced  by  the 
id  church  or  society;  which  certificate  must  express  the 
me  of  the  person  appointed  to  fill  the  vacancy,  and  the 
me  of  the  person  in  whose  place  he  may  be  appointed, 
id  on  the  certificate  being  recorded  in  the  office  of  the 
srk  of  the  Superior  Court  of  the  county  in  which  the  land 
»,  the  person  so  appointed  to  fill  such  vacancy  becomes  as 
Ily  vested  with  such  trust,  as  if  a  party  to  and  named  in 
e  original  deed     (75.,  Sec.  2.) 

1 750.  The  lots  or  parcels  of  land  on  which  the  churches 
the  different  denominations  in  the  State  and  the  burying 
tNmds  attached  thereto  are  situated,  are  not  subject  to 
cttion  for  any  purpose,  though  the  lots  or  parcels  of  land 
limed  by  such  churches  must  not  exceed  five  acres.  (75., 
70,  Sec.  94.) 

\  751.  The  form  of  the  petition  to  become  incorporated 
a  religious  society  may  be  as  follows: 

>  the  Honorable  the  Superior  Court  of  the  county  of  Rich- 
mikd: 

Hie  petition  of  the  undersigned  respectfully  shows  that 
Y  are  interested  in  a  Christian  church  association  and 
be  the  same  to  be  incorporated.  That  the  said  associa- 
t  was  formed  and  is  located  in  the  city  of  Augusta,  county 
^chmond.     That  the  object  of  such  association  is  to  sus- 

divine  worship,  and  support  the  gospel  ministry  accord- 
to  the  rites  of  the  Presbyterian  church  in  the  United 
bes.  That  they  desire  to  exercise  the  privileges  of  a 
istian  church  and  religious  society,  as  the  same  are  guar- 
^d  by  the  statutes  of  the  State  of  Georgia;  and  the  name 

styl^  by  which  they  desire  to  become  incorporated  is, 
be  First  Presbyterian  Church  of  Augusta." 
Tour  petitioners  therefore  pray  that  said  association  may 
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\  lif%.  l)i^.  HK'iBberi  of  MT  wooitT  or  luiigi  tf  Mion  fanm^ 
in  tiM;  fkate  of  Floridbi  for  porpoees  <tf  rpl^ioai  maniifw 
nuny  rer;ejve  by  gift,  derise  or  porcliase  m  quinCity  of  bn^ 
•Tft  irxceeding  tea  acres,  and  erect  or  build  tbereon  n^ 
ikmm'M  snd  Ind Idhigs  as  thejr  may  deem  lieccanaiy  for  sucl*^ 
ynrfHrnen^  and  make  sacli  other  on  of  tbe  land,  and  mafc^ 
«iv;h  r/ihiff  Jmprorementa  thereon  as  maj  be  deemed  neotf^^ 
liHry  for  the  comfort  and  convenience  of  such  society  or  oon.^ 
f(regtttion;  and  such  society  or  eoiq(r^[ation  may  assome  ^ 
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lAe,  and  elect  or  appoint  any  number  of  trostees,  not 
Deeding  ten,  who  will  be  styled  trustees  of  such  society 
congregation,  or  wardens  or  vestrymen  of  such  society  or 
Dgregation  by  the  name  assumed,  and  the  title  to  the  land 
rehased  and  improyements  made  is  vested  in  the  trustees, 
'  the  name  and  style  assumed  as  aforesaid.  {ThowpsorCs 
C7«f,  Law9  of  Florida,  Title  VIII,  Chap.  11,  Sec.  », 
h.  1.) 

\  754.  Immediately  after  the  election  or  appointment  of 
tstees  by  any  such  society  or  congregation,  the  persons 
cted  or  appointed  must  make  a  certificate,  under  their 
ids  and  seals,  stating  the  date  of  their  election  or  appoint- 
Qt,  the  name  of  the  society  or  congregation,  and  the 
gth  of  time  for  which  they  were  elected  or  appointed, 
ich  must  be  verified  by  the  affidavit  of  some  one  of  ther 
Bods  making  the  same,  and  nmst  be  recorded  in  the  office 
the  public  records  of  the  county  in  which  such  society  or 
Igregation  may  be  formed;  and  the  trustees,  by  whatever 
d  they  may  be  designated,  must  hold"  their  office  for  and 
ing  the  period  stated  m  such  certificate.  At  the  expira- 
1  of  their  term  of  service,  and  forever  thereafter  at  the 
miration  of  the  term  of  service  of  any  trustee  elected  or 
K)iQted  as  aforesaid,  the  said  society  or  congregation 
St  elect  or  appoint  successors,  who  in  Bke  manner  will 
tiime  in  office  for  such  period  as  may  be  Bmited  by  the 
Le(y  or  congregation;  and  a  certificate  of  their  election 
■appointment  must  be  made  by  the  trustees  whose  term 
^rvice  shall  have  expired,  which  must  also  be  verified  by 
iwit,  and  recorded  as  provided  in  the  election  or  appoint- 
4  of  trustees  in  the  first  instance,    {tb.,  Svb.  2.) 

TSS.  The  trustees  elected  or  appointed  as  aforesaid,  and 
^  successors,  will  have  perpetual  succession  and  esdst- 
^9  and  be,  to  aS  intents  and  purposes,  a  body  corporate. 
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The  title  to  land  authorized  to  be  purchafied  as  aforesaidi 
and  to  the  buildings  and  improvements  thereon,  becomes 
vested  in  the  said  trustees  by  their  assumed  name,  and  their 
successors,  forever;  and  the  same  must  be  held  for  the  uses 
and  purposes  in  this  chapter  named,  and  no  other;  and  such 
trustees  are  made  capable  in  law  to  sue  and  be  sued,  implead 
and  be  impleaded,  answer  and  be  answered  unto,  defend  and 
be  defended  in  all  courts  of  law  or  equity  whatsoever,  in  and 
by  the  name  and  stj'le  assumed  as  aforesaid;  and  they  haie 
power,  under  the  direction  of  the  society  or  congregation, 
to  execute  deeds  and  conveyances  of  and  concerning  the 
estate  and  property  authorized  to  be  held  by  such  society 
or  congregation,  and  such  deeds  or  conveyances  will  have 
the  same  effect  as  like  deeds  or  conveyances  made  by  natural 
persons.     No  deed  or  conveyance,  however,  can  be  made  of 
any  estate  held  as  aforesaid,  so  as  to   defeat  or  destroy 
the  interest  or  effect  of  any  grant,  donation  or  bequest; 
which  may  be  made  to  any  such  society  or  congregation* 
All  grants,  donations  and  bequests  to  such  society  or  con- 
gregation, must  be  appropriated  and  used  as  directed  bytho 
person  or  persons  making  the  same,     (id.,  8vb.  3.) 

§  756.  Every  society  or  congregation  formed  as  in  this 
chapter  provided,  has  power  to  provide  for  filling  vacancies 
which  may  happen  in  the  office  of  trustee,  warden,  vestiy* 
man  or  other  office  of  like  nature;  and  also  to  remove  such 
persons  from  office,  and  to  adopt  such  rules  and  regular 
tions  in  relation  to  the  duties  of  trustees,  and  the  manago- 
ment  of  its  estate  as  to  the  members  may  seem  proper,  not 
inconsistent  with  the  Constitution  and  laws  of  the  State  or 
of  the  United  States,     (/d.,  8vb.  4.) 

§  757.  Upon  the  dissolution  of  any  society  or  congrega- 
tion, formed  under  the  provisions  of  this  chapter,  the  estate 
and  property  of  such  society  or  congregation  will  revert 
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MHk  to  the  persons,  their  heirs  and  assigns,  who  may  have 
pfen  or  contributed  to  the  purchase  of  or  payment  for  the 
me,  aocording  to  their  respectiye  rights.  A  failure  to 
deet  or  appoint  trustees  or  other  officers,  at  any  time  when 
^y  the  provisions  in  this  chapter  specified  such  election  or 
ppointment  should  be  made,  will  not  work  a  dissolution 
'f  the  society  or  congregation;  but  the  trustees,  wardens 
r  vestrymen  last  elected  or  appointed  will  be  considered 
I  in  office  until  another  election  or  appointment  shall  take 
^  (lb.,  Sub.  5.) 


-♦♦■ 


CHAPTER  MV. 

^^CIOUS    SOCIETIES    m     ATiARAMA  —  HOW    INOOBPORATED  — 
^OWEBS  OF  SUCH  OOBFORATIONS — SUITS  AGAINST,  HOW  COM- 


» 

i  758.  In  the  State  of  Alabama  the  provisions  of  the  stat- 
^  in  relation  to  religious  societies  are  exceedingly  simple 
i^  briet  The  members  of  any  church  or  religious  society, 
filing  to  become  incorporated,  must  elect  trustees  not  less 

^^  three  or  more  than  nine.     Such  trustees  must,  within 

• 

^^y  days  after  their  election,  file  in  the  office  of  the  judge 
t)Tobate  of  the  county  a  certificate,  stating  the  corporate 
^^e  selected,  the  names  of  the  trustees,  the  length  of  time 
^  which  they  were  elected;  which  certificate  must  be  sub- 
^bed  by  them  and  recorded  in  the  office  of  such  judge  of 
"^bate;  whereupon  the  members  of  such  church  or  society, 
^ir  associates  and  successors,  become  incorporated  by  the 
^^e  specified  in  such  certificate.  {Code  of  Alabama^  18.52, 
^Ht  XIV,  Ch.  11,  Sees.  1257,  1258  and  1259.) 

^  759.  All  certificates  filed  under  the  provisions  in  the  last 
CTt.]  21 
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preceding  section  specified,  must  be  recorded  in  the  offiee 
of  the  judge  of  probate,  and  a  copy  thereof,  duly  certified 
by  such  judge,  stating  the  time  when  the  same  was  filed,  is 
made  evidence  of  the  existence  of  such  corporation  from  thai 
time.  The  judge  of  probate  is  entitled  to  a  fee  of  two  dol- 
lars for  filing  and  recording  each  certificate.  (lb.,  Stcs. 
1261  and  1264.) 

§  760.  Corporations  created  as  aforesaid  may  hold  real 
and  personal  property,  not  exceeding  in  value  fifty  thousand 
dollars.  They  may  also  receive  property  by  gift,  will  or 
devise,  holding  the  same  in  conformity  with  all  lawful  con- 
ditions imposed  by  the  donor,  and  may  exercise  such  other 
powers  as  are  incident  to  private  corporations.  (/&.,  Stc* 
1262.) 

« 

^  761.  In  all  suits  or  legal  proceedings  the  service  of  ft 
smnmons  or  notice  on  any  trustee  of  a  religious  corporation 
created  as  aforesaid,  is  made  valid  for  the  purpose  of  bring- 
ing such  religious  corporation  into  court,  or  for  the  objects 
of  such  notice.     (76.,  Sec.  1263.) 

§  762.  All  of  the  proceedings  imder  the  statute  in  this 
chapter  referred  to,  are  so  very  simple  that  no  forms  are 
thought  necessary  to  be  given.  It  will  be  sufficient  to  con- 
sult the  law  as  it  is  laid  down,  and  the  forms  will  be  readily 
suggested. 
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CHAPTER  LV- 

IffiUGIOUS    SOCIETIES    IN    KENTDCKT  —  HOW  INCORPORATED 

PROPERTY  HELD  BY — POWERS  OF  THE  CORPORATION — CHURCH 
PROPERTY   EXEMPT  FROM  TAXATION. 

\  763.  Any  three  or  more  persons  in  the  State  of  Ken- 
tocky  may  voluntarily  associate  themselves  together  for  the 
purpose  of  erecting  and  maintaining  churches  and  places  for 
public  religious  meetings.     Every  such  association  must  be 
formed  by  written  articles,  specifying  the  name  of  the  cor- 
poration, the  objects  of  the  same,  and  the  condition  of  mem- 
bership, and  must  be  signed  by  each  member  thereof,  and 
will  be  obligatory  on  them,  their  associates,  successors  and 
•wigns.    (2  R.  iS.  553  and  554,  Sees.  1  and  2.) 

^  764.  The  members  of  the  society  must  file  their  articles 
of  association  with  the  clerk  of  the  county  in  which  their 
<>P^tation8  are  to  be  carried  on,  who  must  record  the  same, 
whereupon  the  society  will  be  a  body  politic  and  corporate, 
^7  the  name  stated  in  the  articles  of  association;  will  have 
accession;  may  have  and  use  a  common  seal,  and  be  capable 
of  suing  and  being  sued,  and  of  purchasing,  taking  and 
nolding  such  property,  and  of  doing  such  acts,  not  incon- 
f'^nt  with  law,  as  may  be  necessary  and  proper  for  carry- 
^S  Out  the  objects  authorized.  The  stock  and  corporate 
P^perty  of  the  corporation  may  be  divided  into  shares,  as 
^®  Oiembers  may  determine,  and  the  mamier  of  holding  and 
^Pofiing  of  the  same  must  be  regulated  by  their  articles  of 
•^^^Hiiation.    \lb.,  Sees.  3  and  4.) 

T  765.  The  clerk  or  secretary  of  the  society  is  required 
^  k^p  a  fiiir  record  of  the  proceedings  of  such  society,  in 
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a  book  to  be  kept  for  that  purpoae;  and  audi  fHXKk,fi 
copies  thereof,  dalj  attested  bj  the  clerk  or  aecntazyrf Ai< 
society,  and  copies  of  the  articles  of  asaociatioiif  ceitifiedlf 
the  clerk  of  the  court  wherein  the  same  ahall  hive  iM 
recorded  as  directed,  may  be  read  as  eyidence  when  the  ni^ 
rests  of  the  society  are  concerned.     (7i.,  Sec  5.) 


like  I 

an 
I 

It 


^  766.  The  society  can  exercise  no  powers  except  sodis 
are  necessary  and  proper  for  carrying  out  the  objects  of  Ai 
aociety  as  hereinbefore  specified,  and  particolarly  is  dLqafr 
fied  from  discounting  or  purchasing  promisaory  notet  ff 
bills  of  exchange.  The  manner  of  disaolTing  the  oorpMiiiil 
may  be  provided  for  in  the  articles  of  association;  but  isf^ 
the  dissolution,  all  the  corporate  property  and  fimds  iwt 
be  applied  to  the  payment  of  any  debta  or  liabilities  of  tti 
society;  and  for  a  failure  so  to  apply  tbem.  the  membtitrf 
the  society,  at  the  time  of  such  dissolution,  are  wti$ 
individually  liable  for  such  debts  or  liabilities.  {lb.  5U, 
Sec.  788.) 

§  767.  Any  person  guilty  of  any  injury  to  or  intnisioii  oa 
the  building  of  a  religious  society,  or  the  grounds  and  {no- 
perty  attached  thereto,  is  liable  to  be  prosecuted  therefiir, 
and  fined,  at  the  discretion  of  a  jury,  in  addition  to  the  dril 
remedy  which  the  society  may  have  therefor,  and  tbo  oflt 
proceeds  of  the  recovery  in  any  such  procedure,  civil  <V 
penal,  are  required  to  be  paid  over  to  the  trustees  of  tbi 
society.  And  a  civil  action  for  such  injuries  will  iiot  be  ifr 
peded  by  the  death,  resignation  or  removal  of  one  or  nkor9 
trustees,  but  the  same  will  proceed  as  if  he  or  they  wen 
still  acting.     {lb.  283,  Arts.  IV  and  V.) 

§  768.  Houses  of  public  worship,  and  lands  held  under 
the  laws  of  the  State  by  any  denomination  of  Christians  or 
professors  of  religion,  for  devotional  purposes,  to  the  extent 


of  five  aciM,  flEiid  atl  ehtif^fa  furniture  and  books,  for  the 
object  and  uses  of  religious  worship,  are  exempt  from  teaai^ 
tion,  and  may  not  be  listed  with  the  assessor;  and  the  real 
estate  and  inrestttiKilitd  devoted  to  ehurches  are  made  exempt 
from  tactation  foY  State,  city  and  towfl  purposes.  {lb.  250, 
See.  3j  L4t»  of  18e8-M,  Ch.  479,  Sec.  10.) 


C&APTER  LVl 

'^StJEUBlOVB  SOCIETIES  IN  TEimESSEE — ^HOW  INCORPORATED— 
TdTERS  AND  OFFICERS — POWERS — SERVICE  OF  PROCESS  ON 
KlCLIGIOtrS  OOBPORATION — ^PROPERTT,   HOW  6eLD. 

§  769.  The  members  of  any  church  or  religious  society  in 
■fclie  State  of  Tennessee,  desirous  of  becoming  incorporated, 
^^3iiay  elect  trustees,  not  less  than  three  nor  more  than  nine, 
"^ho  must  make  and   execute   a  memorandum  in  writing 
""^nthin  thirty  days  after  such  election,  statitig  the  corporate 
^^3ame  selected,  the  names  of  the  trustees,  the  length  of  tiine 
:ffor  which  they  were  elected,  and  the  purposes  of  the  pro* 
^posed  incorporation.     This  memorandum  must  be  signed, 
"proved,  registered  and  filed  as  is  provided  for  other  private 
^corporations;  and  thereupon  such  members  and  their  suc- 
cessors are  created  a  body  corporate  fDr  the  period  specified 
in  such  memorandum,  not  exceeding  fifty  years.     {Code  of 
1858,  Tith  9,  Ch.  2,  Art.  Ill,  Sees.  1487,  1468  and  1469.) 

^  770.  Each  member  of  a  religious  society  thus  incorpo- 
rated i»  entitled  to  vote  at  all  elections  one  vote,  and  to  have 
alf  equal  voice  in  all  the  deliberations  of  the  whole  body. 
The  members  of  the  society  may  fix  the  number  of  trustees. 


.  •  •il.^wl 
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the  ofiBcers  of  the  association,  their  terms  of  sendee  and  com- 
pensation,    {lb,,  Sec.  1471.) 

§  771.  Any  religious  society  thus  incorporated  may  hold 
real  and  personal  property,  not  exceeding  in  value  fifty 
thousand  dollars.  It  may  also  receiye  property  by  gift, 
will  or  devise,  holding  the  same  for  the  purposes  of  its 
incorporation,  with  all  the  lawful  conditions  imposed  by  the 
donor,  and  may  exercise  such  powers  as  are  incident  to  pri- 
vate corporations.  Such  religious  corporation  may  abo 
have  succession  by  its  corporate  name  for  the  period  limited 
in  its  charter;  and  when  no  period  is  limited,  for  the  long- 
est time  allowed  for  such  incorporation,  viz. :  fifty  yean. 
It  also  has  power  to  sue  and  be  sued;  to  use  a  common  seal, 
and  to  alter  the  same  at  pleasure;  to  hold,  purchase,  dis- 
pose of,  and  convey  real  and  personal  estate  to  the  extent 
prescribed  by  law;  to  appoint  such  subordinate  officers  and 
agents  as  may  be  required,  prescribe  their  duties,  and  fix 
their  compensation;  and  to  make  by-laws  for  the  manage- 
ment of  it»  affiurs.     {lb.,  Sec.  1472,  and  Art.  IV,  Sec.  1474.) 

§  772.  The  corporate  powers  of  a  religious  society  may 
be  exercised  by  the  trustees,  and  a  majority  of  such  trustees 
form  a  board  for  the  exercise  of  such  powers.  A  failure  to 
elect  the  trustees  or  other  officers  at  the  proper  time,  does 
not  dissolve  the  corporation,  but  their  office  will  hold  until 
the  election  or  appointment  and  qualification  of  their  sao- 
cessors.  The  term  of  office  may  be  fixed  by  the  charter  or 
by-laws  of  the  society,  but  if  none  is  so  fixed,  such  officer 
will  hold  for  one  year,  or  until  the  qualification  of  his  suc- 
cessor,    {lb.,  Sees.  1479,  1481  and  1482.) 

§  773.  The  members  of  any  religious  society,  acting  as 
corporation,  will  be  presimied  to  be  legally  incorporate 
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the  contrary  is  shown;  and  no  such  franchise  can  be 
ed  actually  forfeited  or  null  except  in  a  regular  pro- 
ig  brought  for  that  purpose.  And  no  church  or  reli- 
society  acting  as  such  corporation  will  be  permitted  to 
)  the  want  of  a  legal  organization  as  a  defense  to  an 

against  it;  nor  can  any  person  sued  on  a  contract 
with,  such  corporation,  or  sued  for  an  injury  to  its  pro- 

or  a  wrong  done  to  its  interests,  be  permitted  to  set 
rant  of  such  legal  organization  in  his  defense.  (7d., 
1484  and  1485.) 

'4.  In  all  suits  or  legal  proceedings,  the  serrice  of  a 
3ns  or  notice  on  any  trustee  of  the  corporation  is  valid 
3  pui*pose  of  bringing  such  corporation  into  court,  or 
3  objects  of  the  notice.  A  copy  of  the  memorandum 
orporation,  registered  and  filed  as  required,  made  and 
3d  by  the  register  or  Secretary  of  State,  to  be  a  true 
rom  his  office,  is  made  receivable  in  evidence  in  any 
idings  for  or  against  the  corporation,  (/d..  Art.  III^ 
473,  and  Art.  IV,  Sec.  1486.) 

5.  Any  religious  denomination  or  society,  whether 
orated  or  not,  may  take,  by  deed  or  otherwise,  and 
Qot  exceeding  five  acres  of  land  at  one  place  for  the 
ses  of  public  worship.  All  lands  bought,  or  otherwise 
ed,  by  any  religious  denomination  or  society,  will  be 

in  a  board  of  trustees  or  other  persons  designated  by 
embers  of  such  denomination  or  society,  for  the  use 
>nefit  thereof.     (76.,  Title  10,  Chap.  1,  JSecs.  1508  and 

6.  The  form  of  the  ceiliificate  of  incorporation  of  a 
>U8  society  prescribed  for  the  State  of  Iowa,  will 
r  for  the  memorandum  of  incorporation  in  this  State, 
mch  changes  and  additions  as  will  readily  suggest 


ter.  Xo  special  finrnt  »  Aoog&t  iieccflHKj  to  be  gireD  in 
t&»  place,  but  die  finan  pECKzOed  fir  A«  Slute  of  bit 
maj  be  refixred  to.    (-^ifaifer  ^S^*  C7%.) 


«••- 


CHAPTEB  LYIL 


•  HI  ««l 


KI^IT  TO  FBCWKXIT — VOWKtt  OT 
KLI6E8   BETWXEr  XZMBEBS  OT  BUSIOCS 


•  N I  lit  I 


^  777.  Persons  dedring  to  be  incorponted  as  a  nfr- 
gioaa  societj  in  tbe  State  of  Mississipp],  maj  prepare  a 
cbarter.  drawn  up  on  parebment  or  paper,  wbicb  most  be 

headed  "  the  cbarter  of  incorporation  of ,^  and  contiiiL 

a  clear  and  definite  statement  of  tbe  purposes  for  wbicfa  die 
corporation  is  created,  tbe  names  of  the  persons  or  designi- 
tion  of  the  inhabitants  incorporated,  tbe  corporate  name  by 
which  it  is  to  be  known,  tbe  powers  to  be  exercised,  the 
period  for  which  snch  corporation  is  to  exist,  if  it  is  to  be 
limited  in  duration,  together  with  whatever  else  may  be 
necessary  to  be  stated.     The  charter  so  proposed  must  be 
submitted  to  the  governor  for  his  approval,  who  must  take 
tbe  advice  of  the  attorney-general  as  to  the  constitutioDalifj 
of  the  provisions  of  such  charter,  and  if  the  governor  ap* 
prove  it,  he  must  write  his  approval  at  the  bottom  of  it,  aiuL 
sign  his  name  thereto,  and  cause  the  great  seal  of  the  Stato 
to  be  affixed  thereto  by  the  Secretary  of  State.     The  goTer- 
nor,  however,  may  require  amendments  or  alterations  to  b^ 
made  to  such  proposed  charter  previous  to   signing  tbo 
uamc,  or  if  deemed  expedient  by  him,  he  may  withhold  bis 
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Jproval  entirely.  (Revised  Code,  1857,  Chtrif.  35,  Sec.  1, 
HI.) 

§  778.  Upon  the  approval  of  the  charter  by  the  governor, 
he  powers  specified  in  such  charter  will  be  vested  in  ther 
orporation,  and  tne  corporation  will  go  into  efiect  and  ope- 
Kion  at  the  time  and  on  the  terms  specified,  subject,  how- 
ler, to  be  repealed  by  the  legislature  of  the  State.  In  likef 
anner  the  charter  may  be  amended  or  renewed.    In  case 

renewal  merely,  it  will  be  suiBcient  for  the  governor  to 
7^  a  certificate  that  the  original  charter  is  renewed,  under 
3  great  seal  of  the  State.  .  {lb.) 

^  779.  Every  charter  so  granted,  and  every  amendment 
qI  certificate  of  renewal,  must  be  recorded  at  length  in  the 
fece  of  the  Secretary  of  State,  in  a  well  bound  book  to  be 
'Pt  by  him  for  that  purpose;  and  fer  making  such  record 
r  may  charge  ten  cents  for  every  hundred  words.  The 
igia^l  must  be  delivered  to  the  parties,  and  a  certified  copy 
i^nade  admissible  in  evidence  in  all  courts  of  justice  in  the 
^^*e.  The  Secretary  of  State  is  required  to  furnish  such 
i*tified  copy  to  any  person  demanding  the  same,  at  a  like 
^a^  as  for  recording  the  original.     {lb.,  Art.  II.) 

h  780.  Every  religious  corporation  has  succession  for  the 
^  limited  in  the  charter,  and  if  no  time  be  limited,  then 
>t»etual  succession;  they  may  determine  the  manner  of 
Utigand  conducting  meetings,  and  the  number  of  members 
^^nstitute  a  quorum;  they  may  elect  all  necessary  officers, 
1  prescribe  the  salaries  and  terms  of  officers;  they  may 
^  and  be  sued,  and  prosecute  and  be  prosecuted  to  judg- 
^^^  and  satisfaction,  before  any  court  of  justice  in  the 
^4)e;  they  may  each  have  a  corporate  seal;  they  may  con- 
^^^  and  be  contracted  with,  within  tile  limits  of  their  cor* 
^Bto  powers;  they  may  sell  and  convey  their  real  estate, 
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under  cEeir  eorporace  aeal  and  the  sputnoptaiAtpnmiai 
or  presiiiin^  officer,  and  may  also  sell  their  penood  citite; 
sod  tiiev  ximj  oudke  aH  necenvT  by-Isws*  not  inrneiiitiit 
witii  the  laws  of  the  Scace,  aad  impoae  aQ  munMaij  da&BL 
(i5..  See,  11.  JrL  IT.) 


\  7'?L  The  fine  meetnig  of  such,  religiaaa  ovpofatioi, 
unlew  othenride  provided  JSor,  mmj-  be  cmDed  by  a  notin 
pablLihe«i  in  iome  eonrwBOt  newspapeTf,  fix*  at  kait  tea 
days  before  the  tzme  appoiated  fi>r  the  meetm^r  which  nodes 
must  be  signed  br  one  or  more  persona  naoied  inthechaitert 
and  sach  meeting,  when  aaaembled,  maj  proceed  to  oiganiw 
the  corporadoa.     (i3.) 

\  7^2.  In  additioa  to  the  foregoing  ftcilities  for  incorpo- 
rating religiocu  aocietieai  in  MLsaiasippi,  it  i§  provided  iUL 
anj  religiooa  socieCj  conaiatxng  of  the  members  of  anj  per- 
ticolar  denomination  or  congregation,  deasiring  to  act  um 
organized  body,  msr  do  so  by  asisociating  tc^ther,  and 
electing  or  appointing,  from  their  own  body,  any  number  of 
tmsteeA  or  nunagers.  by  whatever  name  known,  for  the  pur- 
pose of  managii^  the  affiurs  of  the  society.  The  society  or 
association  are  required  to  keep  a  record  of  its  proceedingSt 
which  must  show  the  organization  thereof,  and  the  election 
of  the  trustees  or  managers;  and  any  society  thus  organised 
at  each  particular  locality,  must  be  a  distinct  and  independ- 
ent society.  Such  society  may  sue  and  be  sued,  by  their 
society  name  or  appellation,  and  process  may  be  served  on 
their  presiding  or  chief  officer,  or  their  secretary.  {lb.,  Sec^ 
10,  Art.  LII.) 

§  783.  Any  religious  society  or  congregation,  or  ecclesitf^ 
tical  body,  may  hold,  at  any  one  place,  a  house  or  tenement 
for  a  place  of  worship,  with  proper  and  reasonable  groan^ 
attached  thereto;  a  house  or  tenement  as  a  place  of  residence 
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ir  pastor  or  minister,  with  proper  and  reasonable 
thereto  attached;  a  house  or  tenement  to  be  appro- 
and  used  as  a  male  school,  or  seminary  of  learning, 
roper  and  sufficient  ground  thereto  attached;  and 
'  house  or  tenement,  to  be  appropriated  as  a  female 
3r  seminary  of  learning;  and  a  cemetery  of  sufficient 
ions,  and  no  more.  Though  it  is  provided  that  any 
IS  society  or  denomination  may  own  such  colleges  or 
les  of  learning  as  it  may  think  proper,  if  used  for 
irposes.     {lb.,  Art  LIU.) 

.  All  lands,  tenements  or  hereditaments,  or  any  inte- 
benefit  therein  or  therefrom,  except  for  the  purposes 
d  in  the  last  preceding  section,  which  may  be  given, 
I,  conveyed,   leased   or  released    to    any  religious 

denomination  or  congregation,  either  directly  or 
tly,  or  in  trust  or  confidence  for  the  use  or  benefit  of 
ciety,  either  express  or  implied,  or  secret,  or  by  the 
3nt  of  any  court,  or  by  way  of  lien,  mortgage  or 

are  declared  to  be  ipso  facto,  by  such  alienation, 
d  to  the  State.  Nor  can  such  society,  denomination 
^siastical  body,  by  any  act  or  ingenuity,  appropriate 
3  appropriated  to  its  use,  or  for  its  benefit,  or  to  its 
don,  any  present  or  future  interest  in  lands,  tene- 
)r  hereditaments  other  than  to  the  extent  above  men- 

nor  can  any  such  society  evade  this  provision,  by 
rice  or  subterfuge,  in  taking  or  holding  more  land  for 

the  purposes  above  mentioned  than  is  necessary. 
H.  LIV.) 

>.  Every  devise  or  bequest  of  lands,  tenements  or 
aments,  or  any  interest  therein,  of  freehold  or  less 
eehold,  either  present  or  future,  vested  or  contin- 
\T  of  any  money  directed  to  be  raised  by  the  sale 
',  contained  in  any  last  will  and  testament,  or  codicil, 


pricE^ioQt  or 


IE  it^spiBft.  ir  TM  mrr  TmBmm  «r  Viiii  politic,  m 

.  either 


lir  'Txtt  iK^  nut  7«MaB.  nf  massL 


fcriats^c  11   t^  mil  mc  -"nb^  ani  ^hr  %iii  a  !■■  viH  t^ 

snt:iBOnL  Ja&L  ivibl  3nuc.    (Tiu.  JrL  LV.) 


\  TiiL  iLmsii  jncKj- r&  ir  Mgnea if^narr or  penood 
r  :ir  on-  jmsrsic  Muafii  jr  «»  tkeraa,  eitber 
;;I^£  :r  ::<aigr«i».  waBB]l^i  ia  ar  krt  viD  and 
U!gjaB0Ea^  ir  «i>£!£L  fx  iir:c  z£  jot  Ttfinow  or  ccckiiaB- 

Wiic  tiiiitT  ic?  S£  cvx  ^ie  -r-r  ^ait ul  or  fcr  the  poipose  <^ 
being  i^€=.  or  spprcsprifiec  :»:-  ckftsitable  lUtt^  is  declared 
mil  and  roid.  and  tLe  didtrr>sten  are  repaired  to  take  the 
aaaoe  m  ih^Aigh  do  «ach  tesameit&iix  dkpositioB  had  been 
made.     (lb..  Art  LVL) 

\  7^7.  It  i«  made  lawfiil  fcr  a  paator  of  anr  relqpoQs 
aocietv  in  the  .State,  to  join  together  in  marriage  such  pe^ 
iong  9^  Mre  of  the  eoeietr.  according  to  the  rales  and  cwMOB 
ei¥tabli^hed  br  the  societr:  and  the  clerk  or  keeper  of  the 
minutef*.  proceedings,  or  other  books  of  the  religious  society, 
wherein  such  marriage  may  be  had  and  solemniaed,  0 
required  to  make  a  true  and  faithful  register  of  all  maniages 
aotemnized  in  the  society,  in  a  book  kept  bv  him  for  that 
purpose,  and  return  a  certificate  of  the  same  to  the  clerk  of 
the  probate  court  of  the  county  to  be  by  him  recorded,  and 
such  bfioks  are  made  evidence.  (/B.,  CL  40,  Sec  1,  ^Ms* 
II  and  III.) 
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CHAPTER  LVin. 

U€HOU8  fiOGIETI^S  JN  hOVJSUNA  —  HOW  INOOBFOBATED— 
CSLABXEB  HOW  A^iBNDED — POWERS  OP  SUCH  OORFORATIONS — 
BESTRICrnONS  UPON — ^LIABLE  TO  BE  SUED — QUALIFIGATION 
OF  TBU8TEE8. 

%  788.  Whenever  any  number  of  persons  in  the  State  of 
«ii«iBpa,  exceeding  six,  may  be  desirous  of  forming  them- 
¥68  into  a  corporation  or  body  politic  for  religious  purpo* 
\j  and  to  acquire  und  enjoy  the  rights,  privileges  and 
wer8  of  a  body  corporate  and  politic  in  Uw,  it  is  made 
rful  for  such  persoos  to  prepare  and  sign  an  instrument, 
her  in  an  autheQtic  form  or  under  private  signature, 
lerein  they  must  declare  and  specify  the  purposes  and 
jects  of  such  corporation;  the  name,  style  and  title 
areof;  the  plm^  chosen  for  its  domicil,  the  manner  in 
doh  the  managers  aud  officers  of  such  corporation  are  to 
chosen,  the  officer  on  whom  citations  may  be  served,  aiid 
3  length  of  time  during  which  the  corporation  shall  exist 
d  continue.  See  ^678  for  a  guide  for  a  form  for  the  cor- 
rate  instrument.  {Revised  JSCatiUes,  1856,  TiL  Corpora^ 
ns^  Sec.  1.) 

^  789.  The  act  of  incorporation  fibove  provided,  must  be 
tided  to  the  district  attorney  of  the  district  in  which  the 
micil  is  fixed,  for  examination  as  to  its  legality,  and  should 
be  of  the  opinion  that  the  purposes  and  objects  of  the 
rporation,  as  specified  in  sdd  act,  are  legal,  and  that  none 
the  provisions  therein  contidned  are  contrary  to  law,  he 
leqoired  to  indorse  his  opinion  to  that  effect  thereon. 
«  act,  together  with  the  opinion  of  the  district  attorney, 
lit  then  be  recorded  iu  the  office  of  the  parish  recorder, 


S32  rax  uw  of  taaJStmm 

or  other  testamentary-  writing,  in  fUrae  <■'    } 

ecclesiastical  corporation,  Bole  or  ^gg"^        \ 
or  cccleaiastical  society,  or  to  any  ntf 
association  of  persons,  or  to  any  |ir 
trust,  either  express  or  implied  K 
for  the  use  and  benefit  of  mch  T    l- 
denomination  or  associatioB,.  \ 
given  or  appropriated  to  ^  ;  » 
declared  to  be  mill  and  ▼  ^ .''  ^ 
the  same  proper^  so  dr    ^^  ^ 
testamentary  dispoaitic,'     ^  ■  ^^^^ 

property,  or  of  w/a  Ji.  pBiA  i 

direct,  topUed  o.',  I  .  to  h.»e  .1.  d 

teatameit.  or  c,"  -'<«°  *«  """»  ' 

ticlooiporrti/  oeerealedacorporrt 

simtied  ««*  ■         .dihon.  ret  forth  in  the  I 

lion,  either  *°  ^^^  J"""?"  *"  °'  "P'^ 
|.      ^^     ^ecta  of  the  corpontion,  ae  spec 

11  anj     "*'  must  give  jndgment  nccordi 

^^^      jdgment  must  be  recorded  with  the 

^^^^lecorder  of  mortgages,  or  other  oiEei 

^in  lieu  of  the  certificate  of  the  d 

'/»*•  «■) 

1 791.  When  any  corporation  may  be  desi 
H^  amending  or  altering  the  articles  and 
^tich  the  corporation  may  be  incorporated 
fH  for  such  corporation  in  like  manner  to 
Qiecif>-ing  and  containing  the  alterations,  ii 
KOendmenta  which  they  may  desire  to  mak 
act  of  incorporation,  which  act  must  be  ha 
trict  attorney  for  his  opinion  as  to  the  legali 
tiottB,  amendments  or  improvements  propoa 
give  his  opinion  touching  the  legality  of  tl 
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''^ct  of  the  district  attorney  to  give 
irties  may  take  rule  ou  him  to 

""'ng  section  specified.    The 

r  opinion  of  the  judge, 

form  in  this  chapter 

lOn  will  have  full  power 

and  use  a  common  seal,  with 

.  as  it  shall  deem  proper,  and  the 

ad  amend  at  pleasure;   and  by  the 

.0  provided  and  declared  as  aforesaid,  is 

A  law  to  sue  and  be  sued,  and  is  authorized 

^^^d  to  make  rules,  by-laws  and  ordinances,  and 

*y  thing  needful  for  its  good  government  and  sup- 

/'         ^pugnant  to  the  Constitution  and  laws  of  the 

Jnited  St^t^^^  to  the  Constitution  and  laws  of  the  State,  or 

J^^'Ument  upon  which  the  corporation  is  formed  and 
estobliahea.    (ib.,Sec.i.) 

2,.     *   Such  corporation  is  also  made  capable  in  law,  ac- 

rai^  ^  jj^^  terms  and  conditions  upon  which  the  same  is 

**  ^d  established,  to  take,  receive  and  hold  all  manner 

^1  tenements,  rents,  and  hereditaments,  and  any  sum 

^^y,  and  any  manner  and  portion  of  goods  and  chat- 

o^Von  and  bequeathed  unto  it  or  acquired  by  it  in  any 

W  *^  ^^  employed  and  disposed  of  according  to  the 

^^  ^1  articles  and  conditions  of  the  instrument  upon  which 

^Corporation  is  formed  and  established,  or  according  to 

^*^cle8  or  by-laws  of  such  corporation,  or  by  the  will 

^tention  of  the  donors.    (/&.,  Sec.  5.) 

p         ®4,  No  such  religious  corporation,  however,  can  hold 

j^-^^rty  of  a  value  exceeding  three  hundred  thousand  dol- 

*    and  no  church  corporation  or  minister  of  the  Gospel, 


834  THE  LAW  OF  BELIGI0U8  80GCBIIE8. 

or  other  officer  performing  the  duties  of  parish  recorder, 
which  act,  when  so  recorded,  will  constitute  the  subscriben 
to  the  same,  and  their  associates  and  successors,  a  body 
politic  and  corporate,  for  the  purposes  and  objects  declared 
and  contained  in  the  act,  and  will  have  continuance  and 
succession  by  the  name,  style  and  title  as  set  forth  in  the 
act,  and  a  copy  of  such  act,  duly  certified  by  tUe  officer  in 
whose  office  the  same  is  recorded,  is  made  full  and  com- 
plete evidence  of  the  contents  of  the  original  act.    {lb.) 

§  790.  In  case  the  district  attorney  neglect  or  refuse  to 
giye  the  certificate  required,  the  applicant  may  take  a  role 
on  him  in  the  district  court  of  the  parish  in  which  it  is  in- 
tended for  such  corporation  to  have  its  domicil,  to  show 
cause  within  ten  days  from  the  service  thereof  why  the 
applicants  should  not  be  created  a  corporation  according  to 
the  terms  and  conditions  set  forth  in  the  act  of  incorpora- 
tion. Should  the  district  judge  be  of  opinion  that  the  pur- 
poses and  objects  of  the  corporation,  as  specified  in  the  acts, 
are  legal,  he  must  give  judgment  accordingly,  a  copy  of 
which  judgment  must  be  recorded  with  the  act  in  the  office 
of  the  recorder  of  mortgages,  or  other  officer  exercising  hifl 
duties  in  lieu  of  the  certificate  of  the  district  attorney. 
(75.,  Sec.  2.) 

§  791.  When  any  corporation  may  be  desirous  of  impror- 
ing,  amending  or  altering  the  articles  and  conditions  upon 
which  the  corporation  may  be  incorporated,  it  is  made  law- 
ful for  such  corporation  in  like  manner  to  draw  up  an  act 
specifying  and  containing  the  alterations,  improvements  or 
amendments  which  they  may  desire  to  make  to  the  original 
act  of  incorporation,  which  act  must  be  handed  to  the  dis- 
trict attorney  for  his  opinion  as  to  the  legality  of  the  altera- 
tions, amendments  or  improvements  proposed,  and  he  must 
give  his  opinion  touching  the  legality  of  the  same;  and  in 
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ease  of  the  refusal  or  neglect  of  the  district  attorney  to  giye 
the  certificate  required,  the  parties  may  take  rule  on  him  to 
show  cause,  as  in  the  last  preceding  section  specified.  The 
certificate  of  the  district  attorney,  or  opinion  of  the  judge, 
must  be  recorded  in  the  manner  and  form  in  this  chapter 
specified.    {lb.,  Sec.  3.) 

§  792.  Such  religious  corporation  will  have  fiill  power 
and  authority  to  make,  have  and  use  a  common  seal,  with 
such  device  and  inscription  as  it  shall  deem  proper,  and  the 
same  to  break,  alter  and  amend  at  plea8i!h*e;  and  by  the 
name,  style  and  title  provided  and  declared  as  aforesaid,  is 
made  capable  in  law  to  sue  and  be  sued,  and  is  authorized 
and  empowered  to  make  rules,  by-laws  and  ordinances,  and 
to  .do  every  thing  needful  for  its  good  government  and  sup- 
port, not  repugnant  to  the  Constitution  and  laws  of  the 
United  States,  to  the  Constitution  and  laws  of  the  State,  or 
to  the  instrument  upon  which  the  corporation  is  formed  and 
established.     {lb.,  Sec.  4.) 

§  793.  Such  corporation  is  also  made  capable  in  law,  ac- 
cording to  the  terms  and  conditions  upon  which  the  same  is 
formed  and  established,  to  take,  receive  and  hold  all  manner 
of  lands,  tenements,  rents,  and  hereditaments,  and  any  sum 
of  money,  and  any  manner  and  portion  of  goods  and  chat- 
tels, given  and  bequeathed  unto  it  or  acquired  by  it  in  any 
manner,  to  be  employed  and  disposed  of  according  to  the 
objects,  articles  and  conditions  of  the  instrument  upon  which 
such  corporation  is  formed  and  established,  or  according  to 
the  articles  or  by-laws  of  such  corporation,  or  by  the  will 
and  intention  of  the  donors.     {lb.,  Sec.  5.) 

§  794.  No  such  religious  corporation,  however,  can  hold 
property  of  a  value  exceeding  three  hundred  thousand  dol- 
lars; and  no  church  corporation  or  minister  of  the  Gospel, 
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for  hiiDgelf  or  the  benefit  of  a  church  corporatioii«  is  allowed 
to  accept  a  bequest  made  in  ariiculo  mortis.    {Ib.f  JSec.  6.) 

I  795.  In  all  cases  where  a  religions  corporation  as  well 
as  other  corporations,  shall  commit  trespass,  or  do  mj 
thing  for  which  an  action  for  danu^e  lies,  such  reli^ous 
corporation  is  made  liable  to  be  sued  in  the  parish  where 
such  damage  may  be  done  or  trespass  committed.  (/&., 
Sec.  42.) 

§  796.  Beligious  corporations  in  this  State  are  organized 
and  incorporated  in  the  same  manner,  and  for  the  most  part 
enjoy  the  same  privileges,  and  are  liable  to  the  same  condi- 
tions as  corporations  for  literary,  scientific  and  charitsble 
purposes.     {lb.,  Sec.  1.) 

§  797.  Whenever  the  charter  of  any  religious  corporation 
shall  be  declared  forfeited  by  a  competent  court,  the  district 
attorney  of  the  district  is  required  forthwith  to  inform  the 
governor  of  the  fact,  who  must  thereupon  appoint  a  liquidn- 
tor  to  take  charge  of  and  liquidate  the  afiairs  of  the  corpora- 
tion, as  in  case  of  insolvencies  of  individuals.  In  case  of 
death,  resignation  or  removal  of  any  liquidator  so  appointed, 
the  governor  must  fill  the  vacancy;  and  in  case  of  refusal  of 
any  person  appointed  to  act  as  liquidator,  the  governor  mnst 
appoint  the  district  attorney  of  the  district,  who  will  not  be 
required  to  give  bond  or  security.     (lb..  Sec.  48.) 

§  798.  When  church  membership  is  a  necessary  qualificip 
tion  of  the  trustees  who  are  to  manage  the  afSurs  of  the 
corporation,  a  trustee  who  withdraws  himself  from  the  chorch 
and  joins  a  church  of  another  denomination,  which  latter 
church  prohibits  a  connection  by  its  members  with  the  former, 
such  trustee  will  be  considered  as  having  lAandoned  his 
ofiice  of  trustee,  and  as  having  no  further  interest  in  the  pro- 
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ty  of  the  church  he  has  left.  No  act  of  the  board  of 
itees  of  a  religious  society  can  be  done  affecting  the  owner- 
}  of  property,  except  by  a  resolution  of  the  board  when 
iilarly  constituted  and  sitting  in  consultation.  (Ross  v. 
ckeU,  14  Lou.  An.  JR.,  811.) 


-♦♦■ 


CHAPTER  LIX. 

IOIOT78    SOCIETIES   IN    ABKAN8AS — ^NO   RELIGIOUS    CORFORA- 
ION8 SOCIETIES  RECOONIZED-^TRUSTEES  HAVE  POWERS. 

m 

799.  They  have  no  religious  corporations  in  the  State  of 

umsas  under  any  general  incorporating  act,  though  religi- 
societies  and  churches  are  recognized  and  protected  in 
[r  rights. 

800.  All  lands  and  tenements,  not  exceeding  forty  acres, 
ich  may  be  conveyed  by  purchase,  to  any  person  or  per- 
8  as  trustee  or  trustees,  in  trust  for  the  use  of  any  reli- 
OS  society  within  the  State,  either  for  a  meeting-house, 
ying-ground,  camp-ground,  or  residence  for  their  preacher, 
mAde  by  statute  to  descend,  with  the  improvements  and 
(urtenances,  in  perpetual  succession,  in  trust  to  such  trus- 
}  as  may  from  time  to  time  be  elected  or  appointed  by 
'  such  religious  society,  according  to  the  rules  and  regula- 
is  of  such  society.     (Digest  of  Stat,  of  1858,  Ch.  144, 

.  1.) 

801.  The  trustee  or  trustees,  for  the  time  being,  of  any 
gious  society,  elected  or  appointed  as  aforesaid,  are 
lared  to  have  and  possess  the  same  power  to  defend  and 
rr.]  22 
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prosecute  suits  at  law  or  in  equity,  and  do  all  other  acts  for 
the  protection,  improyement  and  promotion  of  such  property, 
as  individuals  may  do  in  relation  to  their  indiyidual  property, 
(/i-.  Sec.  2.) 

§  802.  If  any  person  shall  wilfully  and  maliciously  injore 
or  destroy  any  church,  meeting-house,  or  camps  on  any  camp- 
ground used  for  public  worship,  or  any  furniture  appertain- 
ing thereto,  such  person  is  deemed  guilty  of  a  misdemeanor, 
and  on  conviction,  in  addition  to  the  penalty  prescribed,  the 
jury  must  assess  the  dxunages  sustained  by  any  such  religions 
corporation  or  society,  and  the  court  is  required  to  enter 
judgment  against  the  offepder  in  favor  of  such  congregation 
or  society  for  double  the  damages  found  by  the  jury.  {Ib*i 
Ch.  51,  ^rt.  VI,  Sec.  4.) 


■♦•- 


CHAPTER  LX. 

RELIGIOUS  SOCIETIES  IN  TEXAS — ^HOW  INCORPORATED— MODE  OF 

PROCEEDING TRUSTEES — ^LANDS  OF,  EXEMPT  FROM  TAXiTHff 

— TTTLE  TO  CERTAIN  PROPERTT  CONFIRMED. 

§  803.  In  the  State  of  Texas  religious  societies  are  inco^ 
porated  by  a  very  plain  and  simple  method.  Any  denominir 
tion  of  christians,  or  citizens  of  any  neighborhood,  ipV 
appoint  a  board  or  boards  of  trustees  for  meeting-houM 
camp-grounds,  parsonages  and  school-houses.  {Diged  of 
Laws  of  1859,  Art.  2062.) 

§  804.  Each  denomination  is  allowed  to  adopt  its  own 
method  of  appointing  trustees.     When  any  church  or  deno- 
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Qination  of  chnstiaiifl  shall  make  an  appointment  of  trustees, 
>  certificate  of  their  appointment  must  be  made  out  and 
igned  by  the  proper  officer  or  officers  of  the  church  or 
lenomination  making  the  appointment.  Within  sixty  days 
Iter  such  appointment  of  trustees,  the  certificate  of  appoint- 
aent,  signed  as  aforesaid,  must  be  forwarded  to  the  office 
»f  the  recorder  for  the  county  in  which  such  appointment 
ihall  have  been  made,  for  the  purpose  of  having  it  recorded, 
lb..  Ah.  2063.) 

§  805.  All  vacancies  in  boards  of  trustees  must  be  filled 
)y  the  church  or.  denomination  having  jurisdiction  in  the 
ase.  If  any  board  of  trustees  should  happen  to  be  dissolved 
y  death,  resignation  or  otherwise,  it  is  made  lawful  for  the 
hurch  or  denomination  having  jurisdi(;tion  in  the  case  to 
ppoint  a  new  board  of  trustees  in  the  manner  hereinbefore 
idicated  in  this  chapter.     {lb.,  Art.  2064.) 

§  806.  When  a  board  of  trustees  shall  be  constituted 
8  aforesaid,  they  are  declared  to  be  considered  in  law 
nd  equity,  a  body  politic  and  corporate,  and  capable  of 
laking  contracts,  of  suing  and  being  sued,  of  pleading  and 
dng  impleaded,  of  receiving  and  holding  (in  trust)  lands 
nd  other  property  for  the  purpose  of  building  meeting- 
louses,  camp-grounds  or  parsonages  for  the  benefit  of  the 
hurch  or  denomination  appointing  them;  and  hi  all  cases 
uch  trustees  are  made  accountable  to  the  power  appointing 
hem  for  the  faithful  performance  of  their  duty;  and  the 
hurch  or  denomination  having  jurisdiction  may  remove  them 
rom  office  at  any  time  for  delinquent  conduct.  {lb.,  Art. 
t065.) 

§  807.  All  lands,  not  exceeding  ten  acres  in  each  case, 
leld  by  such  trustees  for  any  one  or  all  the  purposes  named, 
X)gether  with  the  buildings,  improvements  and  furniture 
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belonging  to  the  same,  are  declared  free  from  taxatioiL 
{lb.,  Art.  2066.) 

^  808.  All  lands  or  other  property  conrejed  to  anj  chnroh 
or  denomination  of  christians,  for  the  purposes  named^  before 
the  passage  of  the  act  of  the  legislature,  in  this  chapter  referred 
to,  may  be  enjoyed  with  all  the  benefits  giren  by  the  said 
act,  except  that  the  amonnt  of  land  exempt  from  takaticn 
must  not  exceed  ten  acres  in  each  case.    {Ib.j  Art.  3067.) 

§  809.  It  is  made  the  duty  of  the  president  otihe  trustees 
of  each  church  or  denomination  of  christians  to  give  in  the 
lands  or  other  property  for  taxation  belonging  to  such  tma^ 
tees,  under  oath,  except  such  as  may  be  exempt  as  aforesaid 
{lb.,  Art.  2068.) 


■♦♦- 


CHAPTER  LXr. 

SELIOIOTJS  SOCIEtlES  IN  GAIJFDBNlA — ^HOW  mODBFOBATED— THE 
tBUSTEES  OB  DIBECrOBS  AND  THEIB  POWEB8 — OOBFORAXB 
FBOPEBTT  HOW  SOLD  OB  MOBTQAOED— OOBPOBATB  KSTifl 
LIMITED — ^TBUSTEES  TO  BENDEB  ANNUAL  AOOOUNT  FOB  IXUSt 
FBOPEBTT — ^THE  BISHOP,  CHIEF  PBIE8T,  ETC.,  TO  BE  80LB 
OOBPOBATION  IN  CEBTAIN  CASES — ^PBOOF  OF  APPOINTMENT. 

§  810.  In  the  State  of  California  it  is  made  lawful  for  idl 
churches,  congregations  and  religious  societies,  by  such  roles 
Or  methods  as  their  rules,  regulations  or  discipline  vosj 
direct,  to  appoint  or  elect  any  number,  not  less  than  tliree 
nor  more  than  fifteen,  as  trustees  or  directors,  to  take  chaigo 
ci  the  estate  and  property  belcmging  thereto,  and  to  transa^^ 
all  affiurs  relative  to  the  temporalities  thereof.  {Woot9 
Digest  efLoM^  Ghaipter  VI,  See.  175.) 


^811.  Upon  the  appointment  or  eleotioii  of  such  trusteea 
or  directors,  a  certiQcate  of  such  appointment  or  election 
must  be  executed  by  the  person  or  persons  making  the 
appointment,  or  the  judges  holding  the  election,  stating  the 
names  of  the  trustees  or  directors,  and  the  name  by  which 
the  said  trustees  shall  thereafter  forever  be  called  and 
known.     The  certificate  must  be  acknowledged  by  the  per- 
sons making  the  same,  or  proved  by  a  subscribing  witness 
thereto,  before  soiqc  officer  authorized  to  take  the  acknowledg- 
ment of  deeds,  and  recorded,  together  with  the  certificate  of 
such  acknowledgment  or  proof,  by  the  clerk  of  the  county 
within  which  such  church,  congregation  or  religious  society 
shall  be  sit^iated.     (/&,  Sees.  176  and  177.) 

§  812.  The  trustees  or  directors  may  have  a  common  seal, 
and  may  alter  the  same  at  pleasure;  they  may  take  into  their 
possession  and  custody  all  the  temporalities  of  such  corpo* 
ration,  whether  the  same  consist  of  real  or  personal  estate, 
and  whether  given,  granted  or  devised,  directly  or  indi- 
rectly, to  such  society,  or  to  any  person  or  persons  for  its 
use;  they  may  sue  and  be  sued;  may  recover  and  hold  all 
the  debts,  demands,  rights  apd  privileges,  all  churches, 
burying-places,  bells,  school-houses,  hospitals  or  other  build- 
ings, all  the  estates  and  appurtenances  belonging  to  such 
society;  they  may  have,  lease  and  improve  the  same,  erect 
all  houses  or  buildings  that  are  necessary  to  carry  out  the 
ol^ects  of  the  society,  and  perform  all  duties  imposed  on 
them  by  the  regulations,  rules  or  discipline  of  such  organi- 
sation,    {lb.,  Sec.  178.) 

§  813.  It  is  made  lawful  for  the  district  court,  within  and 
for  the  county  in  which  any  such  corporation  shall  have  been 
constituted,  on  the  application  of  such  corporation,  and  on 
its  satisfactorily  appearing  to  such  court  by  competent  proof, 
by  affidavit  or  otherwise,  that  due  notice,  by  personal  ser- 
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rice  or  by  publication  in  some  newspaper,  as  the  said  court 
or  judge  thereof  shall  direct,  has  been  given  to  all  persons 
interested  in  the  matter,  and  that  it  will  be  to  the  benefit, 
interest  and  advantage  of  such  church,  congregation  or  reli- 
gious society  to  make  an  order  for  the  sale  or  mortgage  of 
any  real  estate  belonging  to  such  corporation,  or  for  the 
confirmation  of  any  contract  under  which  a  ralid  lien  may 
attach  to  said  property;  and  it  is  made  lawful  for  any  mem- 
ber of  such  church,  congregation  or  religious  society  to 
oppose,  by  affidavit  or  otherwise,  the  granting  of  such  order; 
and  it  is  also  made  lawful  for  the  said  court,  at  the  time  of 
making  such  order  directing  the  execution  of  a  mortgage, 
also  to  make  a  further  order,  allowing  such  corporation  to 
make  and  deliver  with  such  mortgage  a  bond  or  promissory 
note,  under  the  corporate  seal,  and  in  the  corporate  name  of 
such  corporation,  as  evidence  of  the  indebtedness,  to  recoyer 
which  such  mortgage  is  directed  to  be  made;  and  it  is  made 
the  duty  of  the  court,  when  granting  such  order  or  orders, 
to  direct  therein  the  application  of  the  moneys  arising  from 
such  sale,  or  procured  under  such  contract,  or  upon  such 
security  as  it  shall  be  made  to  appear  to  said  court  would 
be  for  the  interest  and  advantage  of  such  church,  congre- 
gation or  society,  {lb.,  Sec.  179,  as  amended  by  Ad  of 
March  7,  1859.) 

§  814.  All  lands  and  hereditaments  that  have  been  or  may 
be  lawfully  conveyed  by  devise,  gift,  grant,  purchase  or 
otherwise,  to  any  persons  as  trustees  in  trust  for  the  use  of 
any  such  organization,  are  made  to  descend,  with  the  im- 
provements, in  perpetual  succession  to,  and  are  declared  to 
be  held  by  such  trustees,  in  trust  for  such  organization,  pro- 
vided the  amount  of  real  estate  held  by  such  society  must 
in  no  case  exceed  four  whole  lots  in  a  town  or  city,  or 
twenty  acres  in  the  country;  and  the  annual  income  of  the 
real  and  personal  property  held  in  trust  for  such  organiaa* 
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tion  must  not  exceed  the  sum  of  twenty  thousand  dollars. 
{lb..  Sees.  181  and  182.) 

§  815.  It  is  made  the  duty  of  such  trustees  annually  to 
make  a  foil  report  of  all  property,  real  and  personal,  held 
in  trust  by  them,  and  the  condition  of  the  corporation,  to 
the  society  by  which  they  were  appointed  or  elected,  a  copy 
of  which  report  must  be  filed  in  the  county  clerk's  office, 
where  the  original  certificate  is  filed,  with  an  affidavit  of  the 
truth  of  such  report,  and  also  that  such  corporation  has  not 
been  engaged,  directly  or  indirectly,  in  any  other  business 
than  such  as  is  set  forth  in  the  original  certificate  on  file. 
{lb.,  Sec.  183.) 

§  816.  Whenever  the  rules,  regulations  and  discipline  of 
any  religious  denomination,  society  or  church  require,  for 
the  accommodation  of  the  temporalities  thereof,  and  the 
xnaiuigement  of  the  estate  and  property  thereof,  it  is'  made 
lawful  for  the  bishop,  chief  priest  or  presiding  elder  of  such 
religious  denomination,  society  or  church  to  become  a  sole 
oorporation,  in  the  manner  prescribed  in  this  chapter,  as 
nearly  as  may  be,  and  with  all  the  powers  and  duties,  and 
Tor  the  uses  and  purposes  in  this  chapter  stated  for  religious 
Incorporations,  and  subject  to  all  the  conditions,  limitations 
Uid  provisions  in  this  chapter  prescribed.     For  proof  of  the 
appointment  or  election  of  such  bishop,  chief  priest  or  pre- 
siding elder,  it  is  made  sufficient  to  record  with  the  county 
c^lerk  of  the  county  in  which  such  bishop,  chief  priest  or 
|>re8iding  elder  resides,  the  original  or  copy  of  his  commis- 
Bion,  or  certificate,  or  letters  of  election  or  appointment, 
duly  attested;  and  all  property  held  by  such  bishop,  chief 
priest  or  presiding  elder  is  declared  to  be  in  trust  for  the 
use,   purpose   imd  behalf  of   his  religious   denomination, 
society  or  church;  and  the  limitations  in  section  eight  hun- 
dred and  fourteen  will  not  apply  to  such  sole  corporation. 
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The  district  judge  of  the  district  in  which  any  religioai 
incorporation  is  formed,  must  at  all  times  haye  access  to  the 
books  of  such  incorporation.     {lb  ,  Sec.  184.) 


■♦♦- 


CHAPTER  LXn.  ■ 

RELIOIOUS  SOCIETIES  IN  RHODE  ISLAND,  WEST  TIBOINIA,  SOTTTH 
CAROLINA,  NEVADA  AND  OREGON — NO  GENERAL  ACT  FOB  IK- 
CORPORATING  RELIGIOUS  SOCIETIES  IN  THOSE  STATES— DT 
SOME  OF  THEM  RELIGIOUS  CORPORATIONS  PROHIBrTED— W 
ALL  OF  THEM  RELIGIOUS  SOCIETIES  RECOGNIZED  AND  FBO- 
TECTED — ^THE  COMMON  LAW  OF  TRUSTS  APPLICABLE— PBW- 
HOLDERS  IN  RHODE  ISLAND  —  BOARDS  OF  TRUSTEES  IN 
OREGON. 

§  817.  They  have  no  general  laws  for  the  incorpontiia 
of  religious  societies  in  the  States  of  Rhode  Island,  West 
Virginia,  South  Carolina,  and  Nevada,  and  in  some  of 
these  States  the  fundamental  law  actually  prohibits  the  in- 
corporation of  religious  societies  even  by  the  legislature* 
In  all  of  these  States,  however,  religious  societies  are  recog- 
nized, sanctioned  and  protected,  and  in  some  of  them  stat- 
utes are  found  granting  important  rights  and  privileges  to 
unincorporated  religious  societilss  and  Christian  churches  d 
different  denominations.  In  several  of  these  States  religions 
societies  are  incorporated  under  special  charters  granted  by 
the  law-making  power,  and  in  all  of  them  churches  and  the 
institutions  of  religion  may  be  sustained  under  the  provision 
of  the  common  law  upholding  trusts  for  pious  uses  and  reli- 
gious and  charitable  purposes. 

§  818.  The  law  of  charities  was,  at  a  very  early  period  in 
English  judicial  history,  engrafted  upon  the  common  h% 
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he  geaeral  maximfl  of  which  were  derired  from  the  civil 
AW,  as  modified  by  the  ecclesiastical  element  introduced 
vith  Christianity,  and  the  same  principles  have  been 
idopted,  with  more  or  less  force,  in  all  of  the  United  States, 
md  regarded  as  applicable  to  trusts  for  pious  and  religious 
imposes.  Gifts,  donations  and  grants  may,  therefore,  be 
^ally  made  to  trostees  for  the  use  and  benefit  of  a  Chris- 
ian  church  and  society,  or  for  the  support  of  the  gospel 
ninistry  in  connection  with  any  particular  church.  Any 
leiBon  capable  of  disposing  of  his  property  can  create  a 
anst  for  such  a  purpose,  and  if  the  trust  is  properly  created, 
t  will  not  fail  for  the  want  of  a  trustee,  as  it  is  a  rule  in 
equity  to  which  there  is  no  exception  that  a  court  of  equifcy 
lever  wants  a  trustee.  This  is  an  import«it  principle,  and 
8  often  called  into  requisition  in  these  States,  where  the 
eiigious  churches  and  gospel  ministry  must  be  sustained 
dthout  the  aid  of  corporate  charters.  The  institutions  of 
eligion  being  regarded  as  greatly  essential  to  the  well- 
eing  of  a  State,  these  trusts  for  pious  and  religious  pur- 
•OSes  are  looked  upon  with  great  favor  by  the  courts. 

§  819.  It  is  only  necessary  that  the  gift,  devise  or  grant 
«  made  to  trustees  capable  of  taking  the  legal  estate,  and 
bat  the  objects  of  the  trust  be  definite  and  capable  of 
leing  ascertained;  and  although  conveyances,  devises  and 
»equests  for  charitable  and  religious  uses  be  defective  for 
rant  of  a  grantee  or  donee  capable  of  taking,  they  will  be 
npported  by  a  court  of  equity.  This  is  the  well-settled 
loctrine  in  England,  and  is  generally  recognized  by  the 
%miis  of  equity  in  this  country.  It  has  been  held,  there- 
ore,  that  a  bequest  for  the  benefit  of  poor  ministers  of  a 
ipecified  religious  denomination  is  valid,  though  it  does  not 
ippoint  the  trustees  of  the  fund;  and  it  was  further  held  in 
the  same  case  that  it  was  competent  for  the  testator  to  em>- 
power  the  executors  and  trustees  of  his  will  to  designate 
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the  first  trustees  of  such  fund;  and  that,  if  it  were  otherwiMf 
the  trust  would  remain,  and  the  court  of  chancery  would 
appoint  the  trustees.  {Shotwell,  JExecyiar,  y.  JUoU,  2  Said. 
Ch.  JR.  46.) 

§  820.  It  has  been  also  held  that  when  a  trust  is  created 
by  deed,  for  the  use  of  a  congregation  of  Christians,  deaig* 
nating  such  congregation  by  the  name  of  a  sect  or  denomi- 
nation, without,  any  other   specification  of  the  religious 
worship  intended,  that  the  intent  of  the  donors  or  founders 
in  that  respect  may  be  implied  from  their  own  religious 
tenets,  from  the  prior  and  contemporary  usage  and  doctrines 
of  the  congregation,  and  from  the  usage,  tenets  and  doc- 
trines of  the  sect  or  denomination  to  which  such  congrega- 
tion belongs.  And  further,  that  in  ascertaining  the  early  and 
contemporary  usage  and  doctrines  of  such  sect,  resort  may 
be  had  to  history,  and  to  standard  works  of  theology  of  am. 
era  prior  to  the  existence  of  the  dispute  or  controyersy- 
{Kniskem  v.  The  Lutheran  Churches  of  St.  Johv!%  and  8U 
Peter^s,  1  Sand.  Ch.  JR.  439.) 

§  821.  The  same  doctrines  have  been  enunciated  and  con^ 
firmed  in  the  courts  of  all  or  most  of  the  States,  and  there- 
fore churcjies  are  not  so  destitute  of  the  power  of  support 
in  those  States  where  religious  corporations  are  not  sanc- 
tioned as  might  be  imagined.     The  common  law  doctrine  of 
trusts  for  charitable   and  religious  purposes,  afibrds  Yery 
tolerable  facilities  to  churches  and  religious  societies  for  the 
support  of  divine  worship  and  the  gospel  ministry,    "to 
every  case  of  charity,"  said  Lord  Lyndiiurst,  **  whether  the 
object  of  the  charity  be  directed  to  religious  purposes  or 
those  purely  civil,  it  is  the  duty  of  the  court  to  give  effect 
to  the  intent  of  the  founder,  provided  this  can  be  done  with- 
out infringing  any  known  rule  of  law."     {AUometf-Oen.  f* 
Shore,  7  Sim.  290.) 
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!2.  The  extent  of  the  powers  of  a  trustee  in  the  con- 
nd  management  of  charities  depends  upon  the  terms 
\  instrument  upon  which  the  trust  is  founded;  it  is, 
ore,  of  great  importance  that  the  instrument  creating 
t  for  religious  purposes  should  be  clear,  full  and  ex- 
in  regard  to  the  objects  of  the  trust,  and  the  duties 
owers  of  the  trustee  concerning  it.  Should  any  ques- 
lowever,  arise  from  the  wording  of  the  trust,  or  from 
umge  in  the  property,  or  alteration  in  the  circimi- 
s  not  clearly  defined  or  provided  for  by  the  founder, 
he  duty  and  privilege  of  the  trustee  to  apply  to  the 
for  direction,  and  it  will  be  cheerfully  and  authorita- 
given.     {Attorney-Gen.  v.  Jfonoich^  16  Sim.  225.) 

S3.  The  general  law  of  pious  and  charitable  uses  is  in 
to  a  greater  or  less  extent,  in  all  of  the  United  States, 
[lould  be  understood,  both  in  those  States  where  they 
incorporated  religious  societies  and  where  religious 
lorations  are  forbidden.  In  the  State  of  New  York, 
ample  laws  exist  for  the  incorporation  of  religious 
ies,  it  has  been  held  that  a  conveyance  to  certain  indi- 
8,  of  the  site  of  a  certain  church,  in  trust  for  the  use 
ministers,  elders  and  deacons  of  such  church  and  their 
8ors,  and  to  have  a  house  of  public  worship  erected 
»n  and  for  no  other  use  whatever,  was  a  valid  convey- 
it  the  common  law,  to  a  charitable  and  pious  use;  and 
te  Court  of  Chancery  claimed  to  have  original  jurisdic- 
\  enforce  the  performance  of  the  trust.  {Dutch  Church 
^en  St.  V.  MoU,  7  Paige  77.) 

14.  This  principle  of  trusts  for  charitable  and  religious 
ses  is;  of  course,  of  much  more  practical  importance 
se  States  where  they  have  no  religious  corporations, 
bere  they  are,  therefore,  dependent,  in  a  great  measure, 
;hese  trusts  for  the  support  of  the  gospel  ministry  and 
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religiouB  institutioiiB,  than  in  the  large  mioorily  of  tiie  Stita, 
where  religious  societies  may  become  incorporated  and  enjo] 
corporate  franchises  and  privileges,  and  jet  the  doctiinei 
in  frequent  requisition  in  all  the  States  and  should  be  wd 
understood. 

§  825.  In  the  State  of  Bhode  Island  they  have  nogaxai 
act  proyiding  for  the  incorporation  of  religious  sodetia 
although  religious  societies  may  be  chartered  by  the  Genen 
Assembly,  and  obtain  all  the  powers  and  benefits  of  oorpi 
rations.  The  rights,  powers  and  priyileges,  however,  of  eac 
society  must  be  determined  by  the  provisions  of  its  charte 
In  that  State  it  has  been  held  that  a  pew-holder  in  a  chore 
whose  deed  from  the  society,  before  it  was  incorpomtw 
expressly  subjected  his  pew  to  all  rates  and  taxes  impoie 
thereon  by  the  trustees,  for  expenses  and  repairs,  caom 
object  to  the  repeal,  without  his  assent,  of  a  clause  in  tl) 
charter,  subsequently  obtained,  which  required  the  assent  o 
a  majority  of  the  pew-holdors  to  the  imposition,  by  the  troi 
tees,  of  any  pew  tax,  where  the  General  Assembly  expread, 
reserved  the  power  in  the  charter  to  alter,  amend  or  repet 
it  at  pleasure.  {Baily  v.  Trustees  of  Power  St,  M»  i 
Church,  6  JR.  I.  JRep,,  491.) 

§  826.  In  the  State  of  Oregon,  any  church  or  religion 
society  desiring  to  incorporate  for  the  purpose  of  carryioi 
out  the  objects  of  such  chivrch  or  society,  may  do  so.  Threi 
or  more  of  the  officers  or  trustees  of  the  church  or  societf 
chosen,  elected  or  appointed  according  to  its  usages  lu^ 
regulations,  must  make  and  subscribe  written  articles  ol 
incorporation  in  triplicate,  and  acknowledge  the  same  before 
some  officer  authorized  to  take  acknowledgment  of  deeds 
and  file  one  of  such  articles  in  the  office  of  the  Secretary  w 
State,  another  in  the  clerk's  office  of  the  county  where  tlK 
church  or  society  is  located,  and  retain  the  third  in  tbc 
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oflsession  of  the  association;  which  articles,  or  a  certified 
opy  of  the  one  filed  in  the  office  of  the  Secretary  of  State 
>r  county  clerk,  will  be  evidence  of  the  existence  of  the 
lorporation.  The  articles  of  incorporation  must  specify  the 
uune  assumed  by  the  corporation,  the  duration  of  the  same, 
f  limited,  the  objects  of  the  same,  the  estimated  value  of 
)roperty  Bikd  money  possessed  by  the  church  ot  society,  at 
lie  time  of  making  such  articles,  and  the  sources  of  revenue 
>ruicome;  the  title  of  the  officers  or  trustees  making  tlie 
uticles,  and  the  mode  and  times  of  the  election  of  their 
raceessors  in  office,  and  the  location  of  such  church  or 
KKsiety.  When  such  articles  are  made  and  filed,  the  church 
» lodety  will  be  deemed  a  body  corporate,  with  the  usual 
powers  of  religious  corporations;  though  no  one  religious 
sotpotntion  in  the  State  can  ever  hold  or  possess  property, 
iDdading  money  and  assets,  amounting  in  value  to  more  than 
Sre  hundred  thousand  collars.  {Oeneral  Laws  of  Oregon^ 
IW5-1864,  Ch.  4.) 


CHURCH  GOVEMMENT  AND  CREEDS. 


CHAPTEE  TiXTTT, 


GHUBCHES  IN  THE  UNITED  STATES  —  WHAT  IS  A  OHUBCH— 
WHAT  A  PARISH  —  ABTICLES  OF  FAITH  OF  THE  VIBIODB 
GHUBCHES — ^DIFFERENT  FOBMS  OF  CUUKCU  GOYEBNHENT. 

m 
§  827.  Although  the  peculiar  tenets  and  polity  of  the 

church  as  a  spiritual  body,  are  not  necessarily  inyolyed  in 

an  exposition  of  the  law  of  religious  societies  as  temporal 

bodies,  it  is  thought  not  incongruous,  and  that  it  might  be 

agreeable   and  interesting  to  have  the   fSuth  and  church 

govemment  of  the  various  religious  denominations  grouped 

together  and  briefly  explained,  so  that  a  general  knowledge 

of  the  subject  may  be  obtained  without  trouble  or  labor. 

Our  courts  disclaim  all  right  to  interfere  with  the  religious 

beliefs  of  any  person,  or  to  prevent  the  full  enjoyment,  by 

every  citizen,  of  all  the  rights  of  conscience  secured  by  the 

fundamental  law  of  the  land;  and  yet  it  becomes  necessary 

sometimes  to  examine  into  the  faith  and  usages  of  the  church 

proper,  in  order  to  determine  legal  rights  in  connection  irith 

the  temporal  concerns  of  the  society. 

§  828.  A  church  is  defined  to  be  an  association  of  profes- 
sors of  religion,  adopting  one  creed,  and  organized  under 
the  same  ecclesiastical  govemment,  and  using  the  same 
ritual  and  ceremonies.    The  Christian  church  is  the  society 
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f  those  who  profess  the  religion  of  Jesus  Christ,  and  is  the 
revailing  church  of  the  United  States.  A  particular  church 
insists  of  professing  Christians,  with  their  offspring,  yolun- 
ujly  associated  together  for  diyine  worship  and  godly 
Ving,  agreeably  to  the  Holy  Scriptures,  and  submitting  to 
certain  form  of  government.  To  constitute  a  member  of 
ny  particular  church  therefore,  there  must  be  a  profession 
f  its  faith,  and  a  submission  to  its  government.  {Bajptist 
Vmrch  in  Hartford  v.  Witherell,  8  Paige,  296.) 

§  829.  Mr.  Wise,  an  early  writer  on  the  subject,  defines  a 
•articular  church  to  be  ''a  society  of  Christians  uniting 
3gether  in  the  same  place,  under  their  proper  pastors,  for 
lie  performance  of  religious  worship  and  the  exercising 
f  Christian  discipline,  imited  together  by  covenant."  Paro- 
hia  or  parish,  he  says,  signifies,  in  a  church  sense,  ''  a  com- 
etent  number  of  Chiistians  dwelling  near  together  and 
aving  one  bishop  or  pastor  or  more  set  over  them."  There- 
>re,  parish  in  this  sense,  is  the  same  with  a  particular 
Imreh  or  congregation;  and  this,  he  observes,  is  plainly 
^eeable  with  the  use,  custom,  and  platform  of  the  New 
Ingland  churches.  Such  was  the  church  in  the  early  times 
r  Christianity,  and  such  it  is  presumed  was  the  church  as 
aderstood  by  our  ancestors,  in  the  first  settlement  of  this 
>imtry;  for  one  great  object  in  separating  from  the  estab- 
shed  church  was,  that  they  might  restore  the  simplicity  of 
16  primitive  Christian  churches.  {^Barber  v.  Faiea,  16 
£m.,  498.) 

§  830.  As  what  are  familiarly  known  as  the  Arminian 
ad  Calvinistic  doctrines  are  involved  in  most  of  the  creeds  of 
lie  churches  of  the  United  States,  it  will  be  convenient  in 
lie  first  place  to  explain  what  those  distinguishing  doctrines 
re.  The  Calvinistic  system  has  been  reduced  to  five 
rtioles  or  points,  which  are  predestination,  particular  re- 
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demption,  total  depravity,  effectual  calling  and  the  certai 
perseyerance  of  the  saints.  This  system  maintains  that  God 
has  chosen  a  certain  number  from  the  foundation  of  the  worid 
unto  eternal  glory,  according  to  His  immutable  purpose,  md 
of  his  free  grace  and  love,  without  the  least  foresight  of 
faith,  good  works,  or  any  conditions  performed  bj  the 
creature;  and  that  the  rest  of  mankind  He  was  pleased  to 
pass  by,  and  ordain  to  dishonor  and  wrath  for  their  sins,  to 
the  praise  of  EQs  yindictive  justice;  that  though  the  death 
of  Christ  be  a  most  perfect  sacrifice  and  satisfaction  for  sins, 
yet  it  was  the  will  of  Qod  that  Christ,  by  his  blood,  should 
efficaciously  redeem  all  those,  and  those  only,  who  were  from 
all  eternity  elected  to  salyation,  and  giyen  to  him  by  the 
Father;  that  mankind  are  totally  deprayed  in  consequence  of 
the  fall  of  the  first  man,  but  that  all  whom  Gbd  has  predestm- 
atcd  unto  life.  He  is  pleased  in  His  appointed  time  effectually 
to  call  by  His  word  and  spirit  out  of  that  state  of  sin  and  death 
in  which  they  are  by  nature,  to  grace  and  salyation  by  Jesus 
Christ;  and  finally,  that  those  whom  Ood  has  effectuallj 
called  and  sanctified  by  His  spirit,  will  neyer  ultimately  fall 
from  a  state  of  grace.  Such  is  the  substance  of  the  distinO' 
tiye  features  of  this  system,  though  the  system  embraces  in 
it  the  doctrine  of  three  co-ordinate  persons  in  the  Grod-head 
in  one  nature,  and  of  two  natures  in  Jesus  Christ,  forming 
one  person;  and,  also,  justification  by  faith  alone,  or  justifi- 
cation by  the  imputed  righteousness  of  Christ,  fonn  an 
essential  part  of  the  system. 

§  831.  The  Arminian  theory  differs  from  the  Calvinistic 
principally  with  regard  to  free  will,  predestination  and 
grace,  and  succinctly  stated  is,  that  God  from  all  eternitjt 
determined  to  bestow  salyation  on  those  who  he  foieaaw 
would  perseyere  to  the  end;  and  to  inflict  eyerlasting  pun- 
ishments on  those  who  should  continue  in  their  unbelief  and 
resist  His  diyine  succors;  that  Jesus  Christ,  by  his  suierings 
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md  death,  made  an  atonement  for  the  sins  of  all  mankind  in 
jpeneral,  and  of  every  individual  in  particular,  although  none 
but  those  who  believe  in  Him  can  be  partakers  of  divine 
benefits;  that  true  faith  cannot  proceed  from  the  exercise  of 
mr  natural  faculties  and  powers,  nor  from  the  force  and 
operation  of  free  will,  and  that,  therefore,  in  order  to  man's 
umversion  and  salvation,  he  must  be  regenerated  and 
renewed  by  the  operation  of  the  Holy  Ghost,  which  is  the 
B^ift  of  God  through  Jesus  Christ;  that  this  divine  grace,  or 
snergy  of  the  Holy  Ghost,  begins  and  perfects  everything 
^d  in  man,  and  is  offered  to  all,  but  may  be  resisted  and 
rendered  ineffectual  by  the  perverse  will  of  the .  impenitent 
nnner;  and  finally,  that  God  gives  to  the  truly  faithful  who 
ire  regenerated  by  his  grace  the  means  of  preserving  them- 
lelves  in  this  state,  although  the  regenerate  may  lose  true 
justifying  faith,  fall  from  a  state  of  grace  and  die  in  their 
tins.  The  Arminian  and  Calvinistic  theories  agree  in  what 
•  familiarly  known  as  the  doctrine  of  the  Trinity. 

§  832.  The  Protestant  Episcopal  church  of  the  United 
(tatee  is  an  oflbhoot  from  the  church  of  England,  and  like 
hatf  its  government  is  episcopal;  which  is  a  form  of  church 
;overmnent  in  which  diocesan  bishops  are  established  as 
listinct  from,  and  superior  to  priest,  presbyters  or  other 
lerical  officials.  The  bishop  has  the  spiritual  government 
»f  the  diocese,  sets  apart  and  ordains  the  presbyters  or 
iriests  and  the  deacons,  confirms  all  the  members,  and  con- 
ecrates  all  the  churches.  The  rector  of  each  church  may 
le  called  by  the  vestry,  though  the  choice  must  be  nominally 
approved  by  the  bishop.  The  rector  has  the  entire  super- 
ntendency  and  control  of  the  spiritual  affairs  of  his  church, 
md  the  discipline  of  its  members,  subject  in  all  cases  to 
in  appeal  to  the  bishop  of  the  diocese.  In  each  diocese 
there  is  an  organized  convention,  consisting  of  the  bishop, 
the  clergy  and  lay  delegates  chosen  by  the  people.    This 

[Ty.]  23 
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oonvention  provides  for  all  the  details  of  local  aad  apedfio* 
legislation.  All  of  the  dioceses  in  the  United  States  m 
organized  into  a  general  convention  which  meets  trienniaiij, 
and  consists  of  all  the  bishops  in  the  actual  exercise  (^  epis- 
copal jurisdiction,  and  of  clerical  and  lay  delegates  chosen 
from  each  diocese  by  its  convention.  They  sit  in  two 
houses,  and  a  concurrence  of  both  houses  is  necessary  for  the 
passage  of  any  canon  or  law  of  the  church,  and  if  it  is  aeked, 
there  must  be  a  concurrence  of  the  three  orders,  bishopi, 
priests  and  laity,  in  order  that  any  measure  may  become  a 
law  and  binding  on  the  church. 

§  833.  The  Episcopalians  of  this  country  are  for  the  mpet 
part  Arminian  in  doctrine,  though  many  of  them  are  Calvin* 
istic  in  their  tenets,  and  a  considerable  number  do  not  agree 
with  either  system  to  the  fullest  extent,  and  more  especially 
upon  the  doctrine  of  election.  These  latter  believe  inindi* 
vidual  ecclesiastical  election,  having  no  reference  to  final 
salvation;  that  is,  that  when  the  individual  is  legally  baptised, 
he  is  elected  into  the  privileges  of  grace,  and  that  is  all  there 
is  of  election.  They  have  a  highly  cultivated  and  talented 
clergy,  who  are  generally  fastidious  in  regard  to  their  church 
polity  and  faith.  They  have  a  written  or  printed  litorgji 
containing  their  service  and  manner  of  performing  it,  to 
which  they  all  render  obedience  in  their  public  devotion. 

§  834.  The  Presbyterian  church  is  a  large  and  influential 
denomination,  governed  by  presbyteries,  or  associationa  rf 
ministers  and  ruling  elders,  possessed  of  equal  powers,  vith 
no  superiority,  either  in  office  or  order.  The  government 
of  each  church  is  administered  by  the  session,  consisting  of 
elders  chosen  by  the  church,  together  with  the  minister. 
The  next  judicatory  is  the  presbytery,  composed  of  the 
ministers  and  one  elder  from  each  church  within  a  ffi^^ 
district,  wherein  there  must  be  at  least  three  churches.    This 
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body  Ucenses,  ordains  and  dieciplinea  nioiaters,  organizQa 
duiTchea,  receivea  appeals  from  Une  sessions,  and  reriewa 
their  proceedings.  The  next  judicatory  is  the  eynod,  con- 
aisttog  of  all  the  minister^,  and  one  elder  from  each  church, 
UL  m  district  embtradng  at  least  three  presbyteries.  The 
^yaod  reviews  the  proceedings  of  the  presbyteries  and  re- 
eeives  ^)pealB  from  them.  The  next  tmd  highest  judicatory 
IS  the  general  assembly,  the  bond  of  union  over  the  whole, 
and  the  ultimate  resort  in  the  way  of  reference  or  appeaL 
Ln  this  body  the  presbyteries  are  represented  by  one  minister 
and  one  ruling  elder  for  every  twenty-four  ministers  belong- 
ing  to  the  presbytery.  Every  presbytery  however  is  entitled 
to  be  represented  by  one  minister  and  one  elder.  The  great 
Pinsbyterian  £unily  in  the  United  States  is  somewhat  divided, 
but  they  ax«  all  governed  by  a  similar  church  poliiy. 

\  835.  Presbyterians  are  Galvinistic  in  doctrine,  and  adopt 
a  oonfeasion  of  faith,  which  they  believe  to  be  taught  in  the 
Seriqptures,  though  great  liberality  is  exercised  in  admitting 
and  retaining  their  members  in  communion,  so  long  as  they 
sobmit  to  die  discipline  of  the  church.  There  is  a  diversity 
of  opinion  among  the  ministers  and  membership,  on  many 
points  which  they  deem  not  materially  to  affect  the  system 
of  doctrine  which  they  adopt  Without  an  exception,  how- 
ever, they  hold  one  system  of  doctrine  in  opposition  to 
Deism,  Universalism,  Unitarianism  in  all  its  phases,  Anti- 
Domianism  and  Popery.  In  a  word,  Presbyterians  believe 
in  the  guilty  and  lost  condition  of  all  men  without  a  Saviour; 
the  Supreme  Deity,  Incarnation  and  Atoning  Sacrifice  of 
Joaraui  Christ,  the  only  Saviour  of  the  world;  the  necessity 
of  r^eneration  by  the  Holy  Spirit,  repentance,  faith  and 
holy  obedience,  in  order  to  salvation;  the  immortality  of  the 
soul,  and  the  retributions  of  the  judgment  in  the  eternal 
punishment  of  the  wicked  and  salvation  of  the  righteous; 
that  there  is  but  one  only  living  and  true  God,  who  is  infinite 
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in  being  and  perfection,  but  that  there  are  three  persons  in 
the   Grodhead,  of  one  substance,  power  and  eternity,  the 
Father,  the  Son  and  the  Holy  Ghost;  that  God,  from  all 
eternity,  did  ordain  whatsoever  comes  to  pass,  yet  so,  as 
thereby  neither  is  God  the  author  of  sin,  nor  is  violence 
offered  to  the  will  of  the  creature;  that  all  those  whom  God 
has  predestinated  unto  life,  and  those  only,  he  is  pleased 
effectually  to  call  out  of  the  state  of  sin  and  death  to  grace 
and- salvation;  and  that  all  who  have  been  effectually  called 
and  accepted,  can  neither  totally  nor  finally  &11  away  from 
the  state  of  grace,  but  will  certainly  persevere  therein  to 
the  end,  and  be  eternally  saved. 

^  836.  The  Congregationalists  or  Independents  maintain, 
as  a  fundamental  principle,  that  every  society  of  believers 
united  for  religious  fellowship  and  Christian  worship  is  a 
perfect  church  within  itself,  and  possesses  full  power  to  reg- 
ulate its  own  affiurs,  and  should  be  independent  of  all  exter-  - 
nal  control.    They,  therefore,  reject  all  church  government -^ 
except  that  of  a  single  congregation,  under  the  direction  of  ' 
one  pastor,  with  elders,  associates,  or  managers ;   coundlsH 
may  be  called  for  the  purpose  of  licensing,  ordaining,  andH 
installing  ministers,  and  also  to  advise  in  matters  of  difficult}^ 
or  discipline  between  members  of  the  same  church,  or  o: 
different  churches ;  and  also  for  advising  and  acting  on 
dissolution  of  the  pastoral  relation ;  but  Congregationalists 
insist  that  all  ecclesiastical  authority  proceeds  directly  frorsi 
the  church,  in  its  organized  capacity,  and  that  all  association^^, 
consociations,  and  councils  are  only  advisory  in  their  nature, 
and  have  no  power  arbitrarily  to  bind  any  given  church  by 
their  action.     The  religious  belief  of  the  orthodox  or  evan- 
gelical Congregationalists' is  understood  to  be  precisely  simJ- 
lar  to  that  of  the  Presbyterians. 

^  837.  The  Beformed  Protestant  Dutch  church  occupies  a 
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^tt  of  middle  ground  between  high  chulrch  Presbyterianism 
^4  old-fashioned  Congregationalism.    Its  government  is 
^ed  by  a  constitution,  to  which  every  member,  minister, 
<^hurch,  and  ecclesiastical  body  is  subject.    All  communi- 
cate are  required  to  pledge  their  fealty,  and  all  pastors  are 
obliged  to  subscribe  to  this  constitution.    None  of  the  fea- 
tnres  of  the  constitution  can  be  changed,  except  by  a  vote 
of  two-thirds  of  all  the  classis.    The  officers  of  the  church 
^^  the  elders  and  deacons,  who  compose  the  consistory,  and 
^'^y  be  chosen  in  either  one  of  three  ways — ^by  a  free  ballot, 
•  clioice  between  two  sets  of  candidates,  or  by  an  open  nomi- 
'^^^oix  made  by  existing  officers,  to  be  ratified  by  the  church 
^«r  three  publications.    The  church  may  adopt  any  one  of 
^^^  modes  of  electing  their  officers ;  but,  once  adopted,  it 
^'^^ot  be  changed  except  by  consent  of  classis.    The  officers 
^**^^  for  a  term  of  two  years,  when  they  must  be  re-elected 
'  ^^perseded  by  others.     The  elders  are  spiritual  officers, 
^^*^iiied  to  be  assistants  to  the  pastor  in  the  spiritual  care 
J^    government  of  the  church.     The  deacons  have  charge 
'    ^Ixe  poor  and  the  domestic  finances  of  the  church.    A 
*^^^is  or  presbytery  consists  of  at  least  three  churches,  and 
^  l?«irtly  conventional  and  partly  a  delegate  body.     Each 
^^iX3h  sends  its  pastor  and  one  elder,  chosen  by  its  consis- 
^^^,  to  the  classical  meeting,  which  convenes  twice  a  year, 
^^^n  there  is  the  general  synod,  composed  of  the  ministers 
^^d  elders  of  each  classis.    This  body  meets  every  year,  and 
^^^^  supreme  legislation  and  judicial  authority  over  all  the 
^llarches,  boards,  and  institutions  under  its  care  and  belong- 
^t|g  to  the  denomination.    The  articles  of  faith  of  the  Re- 
formed Protestant  Dutch  church  are  precisely  similar  to 
those  of  the  Presbyterians. 

§  838.  The  Methodist  Episcopal  church  is  a  large  denomi- 
liation  in  the  United  States,  whose  church  polity  is  that  of 
%n  episcopacy,  and  only  one  condition  is  required  of  those 
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seeking  admissioii  into  fhe  cliarch;  and  that  la,  a  deam  to  . 
flee  from  the  wrath  to  come  and  be  sared  from  sin;  tlda 
desire  must  be  evidenced  by  good  works,  attending  apon  the 
ordinances  of  Grod,  and  a  blameless  life.    They  prefer  the 
Episcopal  mode  of  church  goremment,  and  have  an  unalter- 
able rule,  putting  it  out  of  the  power  of  the  highest  chnrch 
judicatory  to  do  it  away;  although  episcopacy,  as  practiced 
by  them,  is  in  a  modified  form  from  that  which  prerailB  m 
the  Protestant  Episcopal  church.    The  supreme  legislatire 
power  of  the  church  is  vested  in  a  general  conference,  which 
is  composed  of  delegates  from  each  annual  conference,  and 
meets  once  in  fbur  years.    The  bishops  are  elected  by  this 
body,  as  also  the  agents  of  their  **  Book  Concern,''  and  the 
editors  of  their  books  and  periodicals.     Next  below  is  the 
annual  conference,  which  is  composed  of  all  the  traveling 
preachers  in  full  connection  or  on  trial.     Each  annual  con- 
ference appoints  the  place  of  its  own  sitting,  but  the  time 
for  the  meeting  is  fixed  by  the  bishops;  and  a  bishop,  if  pres- 
ent, presides;  and  if  not  present,  a  member  of  the  confe^ 
ence,  appointed  by  the  bishop,  takes  the  chair.    Preachers 
are  received  and  stationed  at  the  annual  conference,  thongh, 
in  the  interval  of  the  conference,  they  may  be  received  by  t 
bishop  or  the  presiding  elder  of  the  district  until  the  sitting 
of  the  conference;  but  in  no  case  can  a  preacher  be  received, 
except  upon  a  reconunendation  from  the  quarterly  conference 
of  his  circuit  or  station.     The  preachers  are  all  stationed  by 
the  bishop  at  the  annual  conference,  and  no  preacher  must 
be  allowed  to  remain  in  the  same  station  more  than  three 
years  successively,  except  presiding  elders,  missionaries,  edi- 
tors, and  agents.     The  presiding  elders  are  appointed  by  the 
bishops,  and  hold  their  office  for  four  years,  unless  sooner 
removed  by  the  appointing  power.     And  lastly,  there  is  the 
quarterly  conference,  composed  of  all  the  traveling  and  local 
preachers,  exhorters,  stew«*d8,  class-leaders,  and  tmstees 
of  the  churches  in  the  circuit  or  station,  and  the  first  m^ 
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auperintendents  of  their  Sunday  schools;  though  they  must 
all  be  members  of  the  church,  and  approved  by  the  quar- 
terly conference.  The  presiding  elder  presides  in  this  body, 
if  present;  if  not,  the  preacher  in  charge  Tfill  preside;  and 
^e  quarterly  conference  has  a  general  supervision  over  the 
ipiritual  affiurs  of  the  churches  in  the  district  Appeals 
may  be  taken  from  the  quarterly  to  the  annual,  and  from  the 
ifiimal  to  the  general  conference,  in  all  cases  relating  to  the 
preachers  and  membership  of  the  church.  The  Methodists 
ure  Arminian  in  doctrine;  and,  as  a  peculiarity,  they  gener- 
BkUy  believe  that  conversion  and  sanctification  are  instantane- 
ous, and  that  Christians  may  be  perfect  in  this  life  or  deliv- 
ered from  all  sin. 

§  839.  The  Evangelical  Association,  or,  as  it  is  sometimes 
called,  the  Gennan  Methodist  Chjurch,  is  an  ecclesiastical 
body,  virhose  confession  of  faith  and  church  polity  are  very 
similar  to  that  of  the  Methodist  Episcopal  church.     Its 
members  are  chiefly,  though  by  no  means  exclusively,  Ger- 
mans, or  of  Grerman  descent.     They  have  their  annual  and 
general  conferences.     Their  ministers  are  divided  into  two 
orders,  deacons  and  elders,  and,  like  the  Methodists,  (hey 
practice  itineracy.    The   highest  permanent  order  in  the 
ministry  is  the  eldership;  for,  although  the  society  has  its 
bishops  and  presiding  elders,  they  must  be  selected  every 
four  years  in  order  to  be  continued;  and,  if  not  selected, 
they  hold  no  higher  rank  or  privilege  than  that  of  an  elder. 
They  forbid  their  ministers  and  members  the  use  of  intoxi- 
cating liquors  as  a  beverage,  and  refuse  church  fellowship 
to  manufacturers  and  vendors  of  intoxicating  drinks.     They 
are  Arminian  in  doctrine,  but  are  charitable  towards  other 
evangelical  churches,  with  whom  they  aim  to  cultivate  a 
fraternal  spirit. 

§  840.  The  Methodist  Protestant  church  was  formed  by  a 


360         GHUBGH  GOyEBNHENT  AHD  GBKEDB. 

secession  from  the  Methodist  Episcopal  church,  and  holdi 
the  same  doctrinal  views  of  the  parent  body,  but  differs  from 
it  in  a  few  points  of  ecclesiastical  government,  besides 
rejecting  episcopacy.  The  denominatipn  has  about  the  same 
machinery,  ministers  and  officers  as  the  parent  church, 
excepting  the  bishop.  The  Wesleyan  Methodist  connection 
is  also  a  religious  body  composed  of  seceders  originally  from 
the  Methodist  Episcopal  communion,  holding  the  same  reli- 
gious tenets  as  the  mother  church,  but  rejecting  the  episco- 
pacy. They  have  adopted  a  church  polity  of  their  own, 
which  is  purely  democratic,  each  church  having  power  to 
act  for  itself,  and  ministerial  equality  is  a  fundamental  idea 
with  the  denomination.  There  are  one  or  two  other  non* 
Episcopal  Methodist  bodies  in  the  United  States,  of  more 
or  less  influence,  differing  from  the  principal  denomination 
in  little  else  but  upon  the  subject  of  episcopacy. 

^  841.  The  Baptist  denomination  differs  from  other  evan- 
gelical churches  In  little  else  but  in  certain  principles  con- 
nected with  baptism  as  the  initiatory  ordinance  of  Christiamty. 
The  Baptists  insist  that  baptism  requires  the  immersion  or 
plunging  the  whole  body  in  water,  and  that  mere  sprinkling 
or  the  effusion  of  water  is  not  baptism.  They  hold  that 
none  but  believers  are  the  proper  subjects  of  baptism,  and 
assert  the  positive  unlawfulness  of  infant  baptism.  The 
person  who  proposes  to  be  baptized  must  first  of  all  give 
satisfactory  evidence  of  repentance  towards  Grod,  and  fiiith 
in  the  Lord  Jesus  Christ  The  church  polity  of  the  Tiaf' 
tists  is  strictly  Congregational  or  independent.  Each  con- 
gregation regards  itself  as  a  complete  church.  Nothing 
that  professes  the  character  of  ecclesiastical  authority  is 
admitted  among  them.  Each  church  is  complete  in  itself 
for  the  management  of  its  internal  affairs,  such  as  the  choice 
of  officers,  declaration  of  faith,  reception,  dismission  or  di»-  . 
cipline  of  its  members.    The  Baptists  recognize  no  higher 


THB  ETJkNOELIOAL  LUTHERAN  CHUBOH.  361 

bhorch  officers  than  paators  and  deacons.  Their  churches 
Bssociate,  invite  councils  for  advice,  and  organize  societies 
for  mutual  cooperation  in  any  benevolent,  educational  or 
miasionary  enterprise.  The  general  body  of  Baptists  in  the 
United  States  are  Calvinists  in  principle,  and  usually  unite 
cheerfully  with  other  evangelical  churches  in  every  good 
word  and  work;  but  believing  that  church  communion  is  not 
proper  before  baptism,  they  do  not  feel  authorized  to 
invite  those  who  are  not,  in  their  view,  duly  baptized,  to 
mite  with  them  at  the  Lord's  table,  however  highly  they 
»teem  them.  The  Baptist,  with  one  exception,  is  now  the 
argest  denomination  of  evangelical  Christians  in  the  United 
States. 

§  842.  Besides  the  general  body  of  Baptists  in  the  United 
States,  there  are  nine  smaller  bodies,  dbtinguished  by  pecu- 
iarities  indicated  by  their  names.  The  Seventh-Day  Bap- 
ists  differ  only  in  the  observance  of  the  Jewish  instead  of 
;he  Christian  Sabbath;  the  Free- Will  and  the  Anti-Mission 
Baptists  are  secedero  from  the  general  fellowship  on  account 
)f  Arminian  and  Antinomian  tendencies;  though  the  former 
ire  devoted  Christians,  and  the  latter  are  changing  their 
news  and  fast  returning  to  the  parent  body.  The  general 
3r  six  principle  Baptists,  the  Tunkers,  the  Menonites,  the 
Christian  Connection,  the  Campbellites,  or  Disciples,  and  the 
Winnebrennarians,  or  Church  of  God,  are  union  organiza- 
tions, drawn  from  various  sources,  though  agreeing  with  the 
Baptists  generally  as  to  the  proper  subjects  and  mode  of 
baptism.  The  church  polity  of  all  these  denominations  is 
Congregational  or  Independent. 

§  843.  The  Evangelical  Lutheran  church  of  the  United 
States  differs  in  several  material  respects  from  the  Lutherans 
of  the  old  countries.  In  this  country  the  Lutherans  are 
generally  regarded  as  Arminian  in  doctrine,  but  on  many 
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points  in  the  developed  Bystem  now  known  as  Aiminiaiiiai 
the  Lutheran  church  has  no  affinity  with  it,  and  on  thoM 
points  would  Bympathize  far  more  with  CalTinianou    Hit 
fondamental  doctrine  of  the  denomination,  as  gathered  from 
their  theological  writers  and  thek  '^Book  of  Concord,'' ii 
'*  that  we  are  justified  before  God,  not  through  any  Bieiit 
of  our  own,  but  by  his  tender  mercy,  through  faith  in  his 
Son.    The  depravity  of  man  is  total  in  its  extent,  and  hii 
will  has  no  positive  ability  in  the  w<Mrk  of  salvation,  but  hsi 
the  negative  ability  of  ceasing  its  resistance.    Jesus  Christ 
offered  a  proper  vicarious  and  propitiatory  sacrifice.    Faitli 
in  Christ  presupposes  true  penitence.    The  renewed  man 
co-works  with  the  spirit  of  God.     Sanctification  is  progre*' 
sive,  and  never  reaches  absolute  perfection  in  this  Ufe.  The 
Holy  Spirit  works  through  the  word  and  the  sacraments, 
which  alone,  in  the  proper  sense,  are  means  of  grace.   BoA 
the  word  and  the  sacraments  bring  a  positive  grace  which  is 
offered  to  all  who  receive  them  outwardly,  and  which  is 
actuaUy  imparted  to  all  who  have  faith  to  embrace  it"  The 
Lutherans  believe  in  the  doctrine  of  the  Trinity,  and  in  th 
eternal  salvation  of  the  righteous,  and  everlasting  punish- 
ment of  the  finally  impenitent.     Their  form  of  divine  wor- 
ship is  similar  to  the  Episcopal  church.    The  clergymen,  in 
their  official  functions,  wear  a  distinctive  dress,  usually  s 
black  robe,  with  the  bands.    Persons  are  received  to  thi 
commum'on  of  the  church  by  confirmation  performed  by  the 
pastor.     The  church  polity  of  the  Evangelical  Latbena 
church  in  the  United  States  is  not  entirely  well  settled.   B 
is  neither  Episcopal,  Presbyterian  or  Congregational,  but 
has  some  of  the  elements  of  each.    The  ministry  is  not  sa 
order,  but  a  divinely  appointed  office,  to  which  man  must 
be  rightly  called.     The  government  by  consistories  has 
been  very  general.     The  ultimate  source  of  power  is  in  the 
congregation;  that  is,  in  the  pastor  and  other  officers,  sb^ 
the  people  of  the  sii^le  communions.    The  people  choose 


their  pastor,  either  by  direct  rote  or  by  their  delegated 
representatiyeer.  They  have  their  synods,  bnt  synods  possess 
only  such  powers  as  the  congregations  delegate  to  them, 
rhe  constitutional  powers  of  the  general  synods  are  very 
Tew;  and  it  is  said  that  the  feeling  is  increasing  that  a 
stronger  and  more  centralizing  goyemment  is  needed  by  the 
shurch. 

^  844.  The  Roman  Catholic  church  in  the  United  States, 
embraces  those  professing  Christians  in  communion  with  the 
See  of  Some,  and  acknowledge  the  supremacy  of  the  Pope. 
The  theological  doctrines  of  the  denomination  are  in  general 
loite  similar  to  those  of  the  Protestant  Episcopal  church. 
Soman  Catholics  believe  in  the  Holy  Trinity,  redemption  by 
IThiist,  justification  by  faith,  the  popular  doctrine  of  the  fall 
)f  man,  original  sin,  freedom  of  the  human  will,  the  eternal 
lappiness  of  the  righteous  in  heaven,  and  the  everlasting 
punishment  of  the  unregenerate  in  hell;  they  believe  in  the 
n&Ilibility  of  the  church  of  Rome,  and  the  saving  merits  of 
pod  works,  and  they  also  believe  in  purgatory,  where  the 
ast  expiate  certain  offenses  which  do  not  merit  eternal 
amnation,  and  where  those  who  die  with  slight  faults, 
amain  for  a  time  from  the  enjoyment  of  heaven.  They  hold 
liat  God  wishes  all  men  to  be  saved,  and  grants  graces 
emotely,  if  not  proximately,  sufficient  for  this  end;  that 
Yorlasting  beatitude  is  the  reward  promised  by  God  to  all 
rho  keep  his  commandments,  and  that  this  is  bestowed 
[ratuitously  on  baptised  infants  or  others  incapable  of  per- 
onal  acts.  Their  church  polity  of  course  is  Episcopal,  and 
he  See  of  Rome  is  regarded  as  the  center  of  Catholic  unity. 
Che  whole  body  of  the  baptized  constitute  the  visible  church, 
)ut  the  local  church  embraces  all  the  faithful  within  a  limited 
Strict.  In  every  full  organized  church  there  is  an  angel 
or  chief,  and  a  body  of  elders.  They  also  have  deacons  who 
are  chosen  by  the  people.    Like  the  Episcopalians  they  have 
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their  bishops  and  priests;  and,  with  the  Presbyteriaios,  they 
have  their  pastors  elders,  and  deacons.  The  general  goyeni- 
ment  of  the  church  is  carried  on  at  Rome,  where  the  Pope 
is  assisted  by  the  body  of  cardinals.  The  Pope  appoints 
the  bishops,  on  the  recommendation  of  the  local  prelates, 
with  the  advice  of  the  cardinals. 

^  845.  The  Unitarians  are  not  entirely  united  in  their 
religious  tenets,  but  they  all  hold  to  the  personal  unity  of 
God,  in  opposition  to  the  doctrine  of  the  Christian  Trinity. 
They  confine  the  glory  and  attributes  of  divinity  to  th$ 
Father,  and  refuse  them  to  the  Son  and  the  Holy  Spirit.  Some 
of  them  believe  the  Saviour  to  be  a  man  like  themselves, 
while  others,  though  they  deny  the  absolute  eternity  of  the 
Son,  strongly  contend  for  his  pre-existence,  as  the  Logos,  or 
the  word  of  God,  **by  whom  the  worldis  are  made,'' and 
admit,  more  or  less  explicitly,  the  sacrifice  which  he  offered 
for  sin  on  the  cross.     They  all  confess  that  Christ  is  called 
Ood  in  the  Holy  Scriptures,  but  contend  that  it  is  only  a 
deputed   title,  investiug  him  with  great  authority.    They 
generally  recognize  the  Bible  as  the  word  of  (}od,  though 
some  of  them  receive  portions  of  it  with  grains  of  allowance. 
They  are  divided  upon  the  subject  of  the  future  punishment 
of  the   wicked,  though  the  doctrine  is  discarded  by  the 
majority.     Their  church  government  is  congregational  and 
they  are  not  over  anxious  with  respect  to  the  religious  ftith 
of  their  members,  if  so  be,  they  are  humane  in  their  feelingSi 
and  exemplary  in  their  lives  and  deportment. 

^  846.  The  Universalists,  as  a  denomination,  are  distis- 
guished  by  their  belief  in  the  final  holiness  and  happiness 
of  the  whole  human  family.  Their  ''Profession  of  Belief,' 
which  was  adopted  in  1803,  and  never  since  altered,  is,  in 
substance,  that  the  Bible  contains  a  revelation  of  the  charac- 
ter of  God,  and  of  the  duty,  interest  and  final  destination  of 
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mankind.  That  there  id  one  God,  whose  nature  is  love, 
revealed  in  one  Lord  Jesus  Christ,  by  one  Holy  Spirit  of 
Qrace,  who  will  finally  restore  the  whole  family  of  mankind 
to  holiness  and  happiness.  That  holiness  and  happiness  are 
inseparably  connected;  and  that  believers  ought  to  be  careful 
to  maintain  order  and  practice  good  works,  for  these  things 
are  good  and  profitable  unto  men.  They  are  not  particularly 
concerned  as  to  the  process,  but  are  satisfied  to  believe  that 
all  mankind  will  finally  be  saved  and  enjoy  unending  felici- 
ties in  heaven.     Their  church  government  is  congregational. 

§  847.  The  Quakers,  as  a  sect  in  the  United  States,  believe 
ii^  Grod,  the  Creator  and  Preserver  of  the  Universe;  in  Jesus 
GShrist,  the  Messiah  and  Mediator;  in  the  Holy  Spirit,  the 
Sanctifier  and  Comforter,  and  in  the  resurrection  of  the  body 
uid  the  life  everlasting;  and  generally  in  the  doctrines  of  the 
iTangelical  churches  of  the  country;  though  they  have  been 
(hftrged  with  Unitarianism,  which  they  deny.  Compliments, 
nperfloity  of  apparel  and  furniture,  outward  shows  of  re- 
joicing and  mourning,  and  the  observation  of  days  and  times, 
liey  esteem  incompatible  with  the  simplicity  and  sincerity 
>f  a  Christian  life;  and  public  diversions,  gaming,  and  other 
rain  amusements  by  the  world  they  condenm.  They  have 
lo  organized  churches  and  ministry,  but  all,  both  male  and 
Eemale  belonging  to  their  society,  who  are  moved  by  the 
Spirit,  may  speak  and  teach  in  their  meetings.  They  have 
Uieir  monthly,  quarterly,  and  yearly  meetings,  where  all  the 
business  of  their  religious  societies  is  done. 

^  848.  There  are  several  other  inferior  religious  denomi- 
nations in  the  United  States,  like  the  Shakers,  Swedenborg- 
ians,  Adventists,  etc.,  which  are  not  as  yet  sufficiently  numer- 
ous to  give  them  importance  or  interest.  Their  church 
polity,  however,  for  the  most  part,  is  Congregational  or 
Independent. 
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CHAPTER  LXIV. 


I»8TUBBINO  BELIOIOUS  MEETmGS — ^LAWB  AND  FEKALTtES  IN  ISW 
TORK — ^HOW  ENFOBCED-— FOBM  OF  PB0GBEDIN08. 

§  849.  Ample  proyisions  have  been  made  in  the  State  of 
New  York  to  protect  religious  societies  in  their  worship.  It 
is  there  made  unlawful  for  any  person  willfully  to  distaib, 
interrupt,  or  disquiet  any  assemblage  of  people  met  for  reli» 
gious  worship,  by  profane  discourse,  by  rude  ahd  indeoeii^ 
behayior,  or  by  making  a  noise,  either  within  the  place  of 
worship,  or  so  near  it  as  to  disturb  the  order  and  solema^ 
of  the  meeting.  (1  Revised  Staihdes^  Part  1,  Ch.  80,  8t^ 
64;  1  Statutes  at  Large,  627.) 

%  850.  It  is  also  made  unlawful  for  any  person  withiirtwo 
miles  of  the  place  where  any  religious  society  shall  be  aoto- 
ally  assembled  for  religious  worship  to  expose  to  sale  or  gtt 
any  ardent  or  distilled  liquors,  or  keep  open  any  huckBtor 
shop  in  any  other  place,  inn,  store,  or  grocery,  than  such  as 
shall  have  been  duly  licensed,  and  in  which  such  person  shall 
have  usually  resided  or  carried  on  business.     (/%•) 

§  851.  It  is  likewise  made  unlawful  for  any  person  withis 
Ae  distance  of  two  miles  of  any  such  religious  assemblige 
to  exhibit  any  shows  or  plays,  unless  the  same  shall  hsve 
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mn  dalj  licensed  by  the  proper  autfaoritiea;  or  to  promote, 
1,  or  be  engaged  in  any  racing  of  any  animals;  or  in  gam- 
g  of  any  description;  or  to  obstruct  the  free  passage  of 
y  highway  to  any  place  of  pablic  worship  within  the  dis- 
doe  aforesaid.     (lb.) 

§  852.  Any  person  violating  any  or  either  of  these  provi- 
»ns  of  the  statute,  may  be  conyicted  summarily  before  any 
stice  of  the  peace  of  the  county,  or  any  mayor,  recorder, 
lerman  or  other  magistrate  of  any  city  where  the 
ieose  shall  be  committed;  and,  on  such  conviction,  the 
Hty  person  forfeits  a  sum,  not  exceeding  twenty-five 
Uars,  for  the  benefit  of  the  poor  of  the  county,  (/d., 
KX  65.) 

§  858.  It  is  made  the  duty  of  all  sheriffs  and  their  depu- 
s^  coroners,  marshals,  constables  and  other  peace  officers, 
lo  may  be  pi*esent  at  the  meeting  of  any  assembly  for 
ligious  worship,  which  shall  be  interrupted  or  disturbed 
the  manner  prohibited,  to  apprehend  the  offender,  and 
ke  him  before  some  justice  of  the  peace  or  other  magis- 
ite  authorized  to  act  and  convict  in  such  cases,  to  be  pro- 
eded  against  according  to  law.  In  these  proceedings  it  is 
»t  neeessaiy  that  process  should  actually  issue  against  the 
HBon  complained  o£  It  is  competent  to  a  defendant  volun- 
rily  to  appear  and  answer  the  complaint.  {lb.,  Sec  66; 
b§ier  w.  Smith,  10  Wetul.  877.) 

^854.  The  statute  further  provides  that  all  judges^ 
ayors,  recorders,  aldermen  and  justices  of  the  peace,  with- 
their  respective  jurisdictions,  upon  their  own  view  of 
ly  person  offending  against  the  provisions  of  the  statute, 
■y  order  the  offender  into  the  ousted]^  of  any  of  the  offi- 
\n  before  named,  or  of  any  official  fnember  of  the  church 
*  society  so  assembled  or  disturbed,  for  safe  keeping  until 
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he  shall  be  let  to  bail,  or  trial  be  had  for  such  offense.  {Ib.f 
Sec.  67.) 

§  855.  As  before  stated,  no  warrant  is  indispensably  neces- 
sary in  such  cases,  but  a  warrant  may  of  course  be  issaed, 
and,  if  one  should  be  issued,  it  is  not  necessary  to  state  in 
it  the  circumstances  which  gave  the  magbtrate  jurisdiction; 
they  may  be  witnessed  by  the  magistrate,  or  stated  on  the 
oath  of  the  complainant;  and  in  case  an  action  should  be 
brought  against  the  magistrate  causing  the  arrest,  for  fake 
imprisonment,  the  circumstances  may  be  shown  aliunde.  If 
the  offense  is  not  committed  within  the  view  of  the  magis- 
trate, or  the  offender  were  not  taken  in  the  act  and  'brought 
before  the  magistrate,  a  regular  complaint  should  be  made 
on  oath,  and  a  warrant  issued  for  the  arrest  and  bringing  the 
person  before  the  court  for  trial.  {Aichtnaon  y.  Spencer^  9 
Wend.  62.) 

§  856.  Any  person  complained  of  for  any  or  either  of  the 
offenses  aforesaid,  before  the  court  shall  proceed  to  inyesti- 
gate  the  merits' of  the  cause,  may  demand  of  the  court  that 
he  be  tried  by  a  jury;  and  thereupon  it  is  made  the  duty  of 
the  court  to  issue  a  yenire  to  any  constable  of  the  county, 
or  marshal  of  the  city  where  the  offense  is  to  be  tried,  com- 
manding such  officer  to  summon  the  same  number  of  jurors, 
and  in  the  same  manner,  as  is  prescribed  for  the  summoning 
of  jurors  before  courts  of  special  sessions,  and  the  jury  miwt 
be  impaneled  for  the  trial  of  the  cause  in  the  same  man- 
ner, and  subject  to  the  same  rules  and  regulations  prescribed 
for  trials  by  jury  in  courts  of  special  sessions.  {LawBijf 
1834,  Ch.  78,  Sec.  1;  4  Stat,  at  Large,  44.) 

§  857.  Should  any  person  conyioted  of  any  of  the  offenses 
prohibited  not  immediately  pay  the  penalty  incurred,  with 
the  costs  of  the  conyiction,  or  giye  security  to  the  satis&o- 
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Ugh  of  the  officer  before  whom  the  conviction  may  be  had, 
fi>r  the  payment  of  the  said  penalty,  and  costs,  within  twenty 
days  thereafter,  he  must  be  committed  by  warrant  to  the 
common  jail  of  the  county  until  the  same  be  paid,  or  for 
such  term,  not  exceeding  thirty  days,  as  shall  be  specified  in 
tibe  warrant  (1 JB.  S.,  Fart  1,  Chap.  XX,  Sec.  68;  1  Stat. 
<U  liorge,  628.) 

§  858.  In  prosecutions  for  these  offenses,  the  like  fees^are 
nllowed  and  taken  as  in  civil  cases  or  suits  before  justices 
of  the  peace,  including  the  costs  consequent  upon  a  trial  by 
jury,  where  a  jury  trial  is  had,  which  must  be  paid  by  the 
party  offending,  over  and  above  the  penalties  incurred,  ex- 
oept  \n  case  of  the  imprisonment  of  the  offender;  and  in 
Boch  case  no  charges  or  fees  are  allowed;  and  in  no  case  can 
the  costs  and  fees  allowed  exceed  five  dollars  over  and  above 
the  costs  of  a  jury  triaL  (7ft.,  8tc.  77;  1  8tat.  at  Large, 
630;  Lam  of  1854,  Oh.  78,  Sec.  2;  4  Stat,  at  Large,  44.) 

§  859.  Whenever  any  of  the  offenses  aforesaid  happen  in 
the  presence  of  any  officer  before  whom  such  offenses  are 
triable,  such  officer  is  required  to  cause  the  offender  to  be 
brought  before  him,  and  to  proceed  summarily  to  inquire 
into  the  facts;  and  in  all  cases  where  the  offender  is  found 
guilty,  a  record  of  conviction  must  be  made  and  signed  by 
such  officer  before  issuing  any  process  to  enforce  the  same; 
and  the  conviction  will  be  final,  and  can  not  be  re-examined 
upon  the  merits  in  any  court.  The  usual  method  of  getting 
the  offender  before  the  magistrate  for  trial  in  such  case,  is 
to  order  such  offender  into  the  custody  of  an  officer  as  here- 
inbeibre  specified,  for  safe  keeping  until  he  can  be  tried.  (1 
Jt.  8.,  Part  1,  Oh.  20,  See.  73;  1  Stat,  at  Large,  73;  Farrell 
v.  Warren,  3  Wend.  237,  253.) 

§  860.  In  a  case  where  a  person  was  convicted  before  a 
[Tt.]  24 
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justice  of  one  of  the  ward  courts  of  the  city  of  New  York 
for  the  offense  of  disturbing  a  religious,  congregation  assem- 
bled for  divine  worship,  and  fined,  it  was  held  that  secority 
given  by  such  offender,  for  the  payment  of  the  fine,  in  th^ 
name  of  the  clerk  of  the  court  in  which  the  conviction  was  haS  9 
was  valid;  and  that  such  security  need  not  be  in  the  nam.^ 
of  the  people;  and  further,  that  a  misdescription  of  the  titL^ 
of  office  of  the  clerk  was  not  material.     Had  the  penaltry 
incurred  been  paid  instead  of  the  security  being  given,  tl^« 
payment  might  have  been  made  to  the  clerk,  whose  duty  xt 
would  have  been  to  take  charge  of  the  money.    {Ohatfield  ^v; 
Frye,  19  Wend.  545.) 

§  861.  A  person  arrested  by  warrant  on  a  charge  of 
having  violated  any  of  the  provisions  of  the  statute  to  pre- 
vent the  disturbance  of  religious  meetings,  cannot  be  taken 
by  the  arresting  officer  before  any •  magistrate  other  than  tie 
one  who  issued  the  process.  The  provisions  of  the  statute 
aiithorizing  persons  arrested  under  a  warrant  in  certain  cases 
to  be  brought  before  the  nearest  magistrate,  do  not  apply  to 
cases  for  disturbing  religious  meetings.  {The  People  v.  Ful- 
ler, 17  Wend.  211.) 

§  862.  No  prosecution  can  be  had  for  any  of  the  offenses 
under  the  statute  to  prevent  the  disturbance  of  religions 
meetings,  unless  the  same  be  prosecuted  by  the  actual  issuing 
of  process  to  apprehend,  the  offender,  or  by  his  actual  ap- 
pearance to  answer  the  complaint,  within  twenty  days  next 
after  the  offense  was  committed.  It  is  competent,  as  before 
stated,  for  the  defendant  voluntarily  to  appear  and  answer 
the  complaint,  without  process  being  actually  issued.  (1  i?- 
S.,  Part  1,  Ch.  20,  Sec.  74;  1  Stat,  at  Large,  630;  Fodet'f' 
Smith,  10  Wend.  377.) 

^  863.  Within  thirty  days  after  the  conviction  is  had  for 
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e  offense,  tlie  magistrate  making  the  same  is  required  to 
ose  to  be  filed  in  the  office  of  the  clerk  of  the  county  a 
rtificate  of  such  conviction  and  judgment  thereon,  and  if 
y  fine  has  been  collected,  the  amount  thereof,  and  to  whom 
id.     {lb.,  Sec.  76.) 

§  864.  The  following  may  be  used  as  a  form  of  the  comr 
aint  for  disturbing  a  religious  meeting: 

3WBGO  COUNTT,  S8. 

0  E.  8.  Pardee,  Esquire,  Police  Justice  of  the  village  of 
Fulton,  in  said  county: 

John  Makepeace,  upon  his  oath,  complains  that  on  the 
ly  of  ,  at  the  village  of  Fulton  aforesaid,  James 

ardcase  did  willfully  disturb,  interrupt  and  disquiet  an 
semblage  of  people  then  and  there  met  for  religious  wor- 
ip,  in  a  certain  house  there  situate,  to  wit,  the  Methodist 
piscopal  church,  by  profane  discourse  (or  rude  and  inde- 
nt behavior,  or  making  a  noise  in  said  church,  or  making 
Qoise  so  near  the  said  church  as  to  disturb  the  order  and 
lenmity  of  the  meetimr). 

^^  (Signed  by  complainant.) 

Sworn  to,  Ac. 

§  865.  The  following  will  answer  for  the  form  of  the  com- 
aint  against  an  offender  for  keeping  a  huckster  shop,  etc., 
ithin  two  miles  of  a  religious  meeting: 

nvBGO  CouNTr,  ss. 

0  H.M.  Barrett,  Esq,,  a  Justice  of  the  Peace  of  said  county: 

Jacob  Goodman,  upon  his  oath,  complains  that  on  the 
J  of  ,  near  the  house  of  A.  B.  in  said  town,  a  reli- 

3ua  society  was  actually  assembled  at  a  camp-meeting  for 
irposes  of  religious  worship,  and  that  while  the  said  rell- 
DUB  society  were  so  assembled  for  the  purposes  aforesaid, 
chard  Outlaw  did,  on  the  public  highway,  near  the  house 
C.  D.  and  within  two  miles  of  the  place  where  the  said 
ciety  were  assembled  as  aforesaid,  keep  open  a  huckster 
op  in  a  place  which  had  not  been  licensed  and  in  which  he 
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h^d  not  usually  resided  or  cmTiecl  on  business,  (or  insert  i 
statement  of  any  other  offense  as  may  be  complained  of) 
contrary  to  the  statute  in  such  case  made  and  provided. 
Swoi,  Ac. 

(Signed  by  complainants.) 

§  866.  The  following  may  be  used  as  a  form  of  the  vamnt 
to  aiTest  the  offender: 

Oswego  County,  ss. 

To  any  constable  of  said  county,  greeting: 

Whereas,  complaint  has  this  day  been  made  on  oath  bj 
John  Makepeace,  before  me,  E.  S.  P^dee,  Police  Justice  of 
the  village  of  Fulton,  in  said  county,  for  that  on  (recite  the 
complaint).  These  arc  therefore  to  command  you  forthwith 
to  take  the  said  James  Hardcase  and  bring  him  before  mer 
9t  my  office  in  said  village  of  Fulton,  to  be  dealt  with 
according  to  law. 

Given  under  my  hand  at  Fulton,  the      day  of 

£.  S.  Pabdbe,  Police  Justice. 

§  867.  If  the  offense  was  committed  in  the  presence  of  the 
magistrate,  then  the  following  form  may  be  used:  (Com- 
mence as  in  last  form.) 

Whereas,  on  the       day  of  ,  at  the  village  of  Fulton 

in  said  county,  James  Hardcase  did,  in  the  presence  of  me, 
E.  S.  Pardee,  Police  Justice  of  said  village,  willfully  disturb, 
interrupt  and  disquiet  (as  in  the  complaint  for  such  disturb- 
ance to  the  end  of  the  description  of  the  offense,  and  coo* 
elude  as  in  the  last  form.) 

§  868.  The  following  form  for  a  venire  niay  be  used  m 
case  of  a  jury  trial: 

Oswego  Countt,  as. 

To  any  constable  of  said  county,  greeting: 

You  are  hereby  commanded  to  summon  twelve  good  and 
lawful  men  qualified  to  serve  as  jurors,  and  not  exempt  fto^ 
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lach  flefvlc^,  and  -who  are  in  no  wise  of  kin  to  James  Hard- 
case,  to  be  and  appear  before  me,  E.  S.  Pardee,  Police  Justice 
of  the  village  of  Fulton,  in  said  county,  at  my  office,  in  said 
village,  on  tlie       day  of  (not  more  than  three  days 

from  the  date)  at  one  o'clock  in  the  afternoon,  for  the  trial 
of  the  said  James  Hardcase,  for  an  alleged  violation  of  the 
provisions  of  the  revised  statutes  respecting  the  disturbance  of 
religious  meetings;  the  said  James  Hardcase  having  been 
charged  with  said  offence  on  oath,  before  me,  and  he  having 
demanded  that  he.be  tried  by  a  jury.  And  have  you  then 
and  there  this  precept,  together  with  a  panel  of  the  jurors 
by  you  sunmioned. 

Given  under  my  hand  at  Fulton,  this      day  of 

E.  S.  Pard£S,  Police  Jmtice. 

§  869.  The  following  form  for  the  record  of  conviction 
will  answer : 

ft 

Oswego  County ^  es. 

Be  it  remembered,  that  on  the    .     day  of        ,  John  Make^ 
peace  personally  appeared  before  me,  E.  S.  Pardee,  police 
justice  of  the  village  of  Fulton,  in  said  county,  and  on  his 
oath  complained  timt  (recite  the  complaint).  Whereupon  I 
isstied  my  warrant  to  cause  the  said  James  Hardcase  to  be 
brought  before  me  to  answer  to  said  complaint,  and  to  be 
dealt  with  in  the  premises  according  to  law;  and  afterwards — 
that  is  to  say,  on  the  day  and  year  aforesaid,  at  the  said  vil- 
lage of  Fulton,  the  said  James  Hardcase  having  been  regu- 
larly brought  before  me  by  virtue  of  my  said  warrant  (**  and 
liaving  demanded  that  he  be  tried  by  a  jury,"  if  such  was 
the  £EU5t),  I  proceeded  in  the  presence  of  the  said  James 
Hardcase' (if  a  jury  was  impaneled,  insert  *'and  of  a  jury 
lor  that  purpose  duly  summoned,  impaneled,  and  sworn)," 
Summarily  to  inquire  into  the  facts;  and  thereupon  the  said 
James  Hardcase  was,  on  the  day  and  year  aforesaid,  before 
Bie,  tlie  said  police  justice  (if  a  jury  was  called,  insert  '*  by 
the  verdict  of  the  said  jury"),  duly  convicted  of  the  offense 
aforesaid;  and  thereupon  it  was  considered  and  adjudged  by 
me,  the  said  police  justice,  that,  for  the  offense  aforesaid, 
the  said  James  Hardcase  forfeit  the  sum  of        dollars,  for 
the  benefit  of  the  poor  of  said  county;  and  the  costs  of  said 
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conviction  are  ascertained  and  adjudged  to  amount  to  t 
sum  of        dollars. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  at  FuL 
ton,  the         day  of        • 

E.  S.  Pjlbdee,  Police  Justice. 


^  870.  If  the  offense  was  committed  in  the  presence  o 
the  magistrate,  the  following  form  of  the  record  of  convict- 
tion  may  be  used : 

Oswego  County,  88, 

Be  it  remembered,  that  on  the         day  of        ,  at  the  vil- 
lage of  Fulton,  in  said  county,  James  Hardcase  did,  in  the 
presence  of  me,  E.  S.  Pardee,  police  justice  of  said  yillago 
of  Fulton,  willfully  disturb,  interrupt,  and  dis<]uiet  (continue 
as  in  the  complaint  for  such  case  to  the  end  of  the  descrip- 
tion of  the  offense),  whereupon,  without  further  proof,  I 
issued  my  warrant  to  cause  the  said  James  Hardcase  to  bd 
brought  before  me,  to  be  dealt  with  in  the  premises  accord- 
ing to  law.     (Conclude  as  in  last  preceding  form.) 

^871.  The  following  form  will  answer  for  the  security  to 
be  given  for  the  payment  of  the  penalty  and  costs  on  con- 
viction : 

Whereas,  James  Hardcase  has  been  this  day  convicted, 
before  E.  S.  Pardee,  Esq.,  police  justice  of  the  village  of 
Fulton,  county  of  Oswego,  of  willfully  disturbing,  interrupt^ 
ing,  and  disquieting  an  assemblage  of  people  met  for  reli^ 
gious  worship;  and  upon  such  conviction  has  been  fined  b^ 
the  said  police  justice  the  sum  of        dollars;  and  the  sai& 
police  justice  has  ascertained  and  adjudged  the  costs  of  8ai(9. 
conviction  to  amount  to  the  sum  of        dollars;  we,  the  saiA 
James  Hardcase  and  Peter  Paywell,  as  his  surety,  do  ther^-* 
fore  hereby  agree  to  pay  the  said  penalty  and  costs  to  th^ 
superintendents  of  the  poor  of  said  county  of  Oswego,  within* 
twenty  days  from  the  date  hereof. 

Dated  the        day  of 

(Signed  by  both  parties.) 
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i  872.  The  following  form  for  a  warrant  of  commitment 
y  be  used : 

WBGO  County,  w. 

any  constable  of  said  county ^  and  to  the  keeper  of  the  com- 
tan  jail  of  said  county^  greeting : 

rhereas,  James  Hardcase  has  this  day  been  convicted 
)re  me,  E.  S.  Pardee,  police  justice  of  the  village  of 
ton,  in  said  county,  of  willfully  disturbing,  interrupting, 
disquieting  an  assemblage  of  people  met  for  religious 
ship  (or  if  for  a  different  offense,  set  it  forth  as  in  the 
plaint.)  And  whereas,  iipon  such  conviction,  I  did  con- 
r  and  adjudge  that  for  the  said  offense  the  said  James 
dcase  should  forfeit  the  sum  of  dollars,  for  the  benefit 
^e  poor  of  said  county.  And  whereas,  the  costs  of  said 
Action  were  ascertained  and  adjudged  by  me  to  amount 
^lie  sum  of  dollars.  And  whereas,  the  said  James 
dcase,  although  required  so  to  do,  has  not  paid  the  said 
ally  and  costs,  nor  given  security  for  the  payment  thereof 
Wn  twenty  days  as  required  by  law. 
^Iiese  are,  therefore,  to  command  you,  the  said  constable, 
liwith  to  convey  and  deliver  the  said  James  Hardcase 
^  the  custody  of  the  said  keeper.  And  you,  the  said 
per,  are  hereby  required  to  receive  the  said  James  Hard- 
»  into  your  custody  in  the  said  common  jail,  and  him  there 
ly  keep  until  he  shall  pay  the  said  penalty  and  costs,  or 
the  term  of  days,  (not  exceeding  thirty  days.) 
riven  under  my  hand  at  Fulton  this      day  of 

E.  S.  Pabdee,  Police  Justice. 
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CHAPTER  LXV. 

DISTURBING  RELIGIOUS  MEETINGS  IN  MAINE  AND  NEW  HilO^ 
SHIRE— LAWS  AND  PENALTIES — ^HOW  ENVOBCED — ^MODE  OF 
PROCEEDING  AGAINST  OFFENDERS. 

§  873.  It  is  provided  by  statute  in  the  State  of  Maine,  that 
whoever,  on  the  Lord's  day  or  any  other  time,  behaves  unruly 
or  indecently  within  the  walls  of  any  house  of  public  wor- 
ship; willfully  interrupts  or  disturbs  any  assembly  of  persons 
for  religious  worship  within  the  place  of  such  assembly  or 
out  of  it;  sells  or  exposes  to  sale  within  one  mile  thereof, 
and  during  the  time  of  their  meeting,  any  intoxicating  liquors, 
refreshments  or  merchandise,  except  in  his  usual  course  and 
place  of  business;  exhibits  any  shows  or  plays;  engages  or 
aids  in  any  horse  race,  gaming  or  other  sports,  to  the  dis- 
turbance of  such  assembly;  or  coming  within  the  neighbor- 
hood, refuses,  on  request,  either  immediately  and  peaceably 
to  retire  beyond  their  hearing,  or  to  conform  to  the  estab- 
lished regulations  of  the  meeting,  shall  be  punished  by 
imprisonment  not  more  than  thirty  days,  and  by  fine  not 
exceeding  ten  dollars.  {Revised  Statutes  Maine,  Ch.  124f 
Sec.  17.) 

§  874.  It  is  further  provided  that  on  application  of  the 
presiding  elder,  preachers  in  charge,  or  tent  masters  of  a 
camp-meeting  in  any  town,  the  municipal  officers  thereof 
shall  appoint,  in  writing  signed  by  a  majority  of  them,  one 
or  more  police  officers  to  preserve  the  peace  during  such 
meeting,  who  may  arrest  any  person  violating  any  provision 
of  the  statute  referred  to  in  the  last  preceding  section;  detain 
him  till  a  warrant  can  be  issued;  and  execute  such  warrant 
when  directed  to  them;  and  the  presiding  officer  or  comnu^ 
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^  of  arrangementa  of  any  such  religioxis  aossenibly  or  meet- 
ing, may  appoint  some  suitable  person  to  keep  boarders  and 
sell  refreshments  at  such  meetings,  who  must  conform  therein 
to  such  regulations  as  the  officers  appointing  them  may  pre- 
scribe,   (is.,  Sec.  18.) 

§  875.  Every  justice  of  the  peace,  sheriff,  deputy  sheriff, 
constable,  grand  juror  and  tithmgman,  present  at  any  such 
religious  assembly  disturbed  as  aforesaid,  are  required  to 
vtrest  or  cause  to  be  arrested  every  such  offender,  and  detain 
him  until  the  close  of  such  assembly,  or  until  he  can  be  taken 
before  a  magistrate;  and  all  persons  present  at  such  assembly, 
on  request,  are  required  to  assist  said  officers  in  the  execution 
of  their  duty,  under  the  same  penalties  for  neglect  or  refusal 
that  are  provided  for  neglecting  or  refusing  to  aid  officers  id 
other  cases.    (iS.,  Sec.  19.) 

§  876.  For  forms  of  proceedings  in  these  cases,  those  in 
similar  cased  in  the  State  of  New  York  may  be  consulted,  to 
which  reference  is  made.    {Ante,  Sees.  866,  872.) 

§  877.  It  is  provided,  in  the  State  of  New  Hampshire, 
that  no  person,  on  the  Lord's  day,  within  the  walls  of  any 
house  of  public  worship,  or  near  the  same,  shall  behave 
rudely  or  indecently,  either  in  the  time  of  public  service  or 
between  the  forenoon  and  afternoon  services;  and  any  per- 
son offending  any  of  these  provisions  is  declared  to  forfeit  a 
ram  not  exceeding  six  dollars  nor  less  than  one  dollar,  which 
nay  be  recovered  by  any  selectman  or  police  officer  for  the 
186  of  the  town.  {Compiled  StcUtdes  y.  H.,  Ch.  124,  Sees. 
I  and  3.) 

§  878.  Power  is  given  by  statute  to  any  selectman  or 
police  officer  to  remove  any  person  behaving  rudely  or  inde- 
cently in  any  meeting  for  public  worship  from  the  place  of 
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such  meeting,  and  him  to  detain  until  the  close  of  SQcIi 
meeting.  Such  selectman  or  police  officer  is  also  given 
the  same  right  to  command  assistance  in  such  cases  u 
sheriflb  have;  and  such  selectman  or  police  officer  may  also 
prosecute  for  all  penalties  incurred  by  such  offenders.  And 
parents,  guardians  and  masters  are  respectively  made  liable 
for  all  forfeitures  incurred  by  children,  wards  or  serrants 
imder  their  care,     (id.,  Sees.  4c  and  5.) 

§  879.  If  any  person  shall  disturb  any  religious  meeting 
by  speaking  in  the  same,  so  as  to  interrupt  or  preyent  the 
stated  and  orderly  proceedings  and  exercises  of  such  meet- 
ing, or  shall  make  such  disturbance  while  the  people  aie 
assembling  at,  or  leaving,  their  place  of  worship,  and  shall 
not  desist  therefrom  when  requested,  he  may  be  remoyel 
from  such  meeting  or  place  of  worship  by  any  individaaL 
And  it  is  declared  that  any  person  so  offending  shall  be 
fined  not  less  than  one  dollar  nor  more  than  ten  dollars,  and 
may  be  required  to  recognize,  with  sureties,  in  a  sum  not 
less  than  fifty  dollars  nor  more  than  one  hundred  dollars,  to 
appear  at  the  next  Court  of  Common  Pleas  to  be  held  in  the 
county  where  the  offense  occurred,  and  to  abid^  the  order  of 
said  court,  and  in  the  mean  time  to  be  of  good  behavior. 
(/&.,  Sees.  6  and  7.) 

§  880.  If  the  recognizance  should  be  forfeited,  the  court 
may  require  the  offender  to  recognize,  with  sufficient  sure- 
ties, in  a  sum  not  exceeding  two  hundred  dollars,  to  appear 
at  the  next  term  of  said  court,  and  to  abide  the  order  there- 
of, and  in  the  mean  time  to  be  of  good  behavior,  and  so 
from  time  to  time,  as  may  be  ordered  by  said  court,  so  long 
as  such  forfeiture  shall  be  incurred,     (id.,  8ec.  8.) 

§  881.  It  is  further  provided  by  statute  that  no  person 
shall  keep  any  shop,  tent,  booth,  wagon  or  carriage  for  the 
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\  of,  or  shall  sell,  giro  or  expose  to  sale  any  spirituous  or 
3xicating  liquors,  goods  or  merchandise  of  any  kind 
hin  two  miles  of  any  public  assembly  convened  for  the 
"poses  of  religious  worship;  provided,  however,  that  this 
»vi8ion  must  not  be  construed  to  prevent  any  person  from 
Ing  merchandise  at  the  shop  or  store  where  he  usually 
assets  business;  nor  from  selling  any  liquors  in  any  place 
Bre  he  shall  have  received  a  license  therefor  before  the 
^ointment  of  such  religious  meeting;  nor  to  prevent  any 
Idler  from  selling  his  goods  to  any  person  at  the  usual 
oe  of  business  or  residence  of  such  person.  And  any 
"son  guilty  of  a  breach  of  the  provisions  specified  in  this 
tdon,  upon  conviction  thereof  before  any  justice  of  the 
ice,  is  required  to  be  fined  not  exceeding  ten  dollars,  or 
omitted  to  the  house  of  correction  not  exceeding  thirty 
^,  or  he  may  be  sentenced  to  both  such  punishments. 
^,  Sees.  9  and  10.) 

\  882.  If  any  person  be  guilty  of  noisy,  rude  or  indecent 
lavior,  of  exhibiting  shows  or  plays,  or  promoting  or 
paging  in  horse-racing  or  gambling  at  or  near  any  such 
igious  meeting,  so  as  to  interrupt  or  disturb  the  same, 
m  conviction  thereof  before  any  justice  of  the  peace,  he 
mbject  to  be  fined  not  exceeding  ten  dollars,  or,  if  the 
mae  be  of  an  aggravated  nature,  he  may  be  held  to  recog- 
e  with  sufiicient  sureties  to  appear  at  the  Court  of  Com- 
n  Pleas  next  to  be  holden  in  the  same  county;  and  upon 
iviction  before  such  court,  he  must  be  fined  not  exceeding 
Y  dollars,  or  imprisoned  in  the  county  jail  not  exceeding 
ety  days.     (76.,  Sec.  11.) 

^  883.  Any  person,  upon  view  of  any  of  the  aforesaid 
)ns^,  may  apprehend  such  ofiender  and  bring  him  before 
ne  justice  of  the  peace,  who,  upon  complaint  under  oath, 
st  issue  his  warrant,  cause  such  offender  to  be  arrested, 
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and  proceed  to  a  hearing  of  the  eomplamt  Ko  proseeatioB 
for  any  violation  of  the  prorisions  of  law  in  this  chipter 
referred  to  most  be  noticed,  unless  commenced  within  tKiify 
days  after  the  conunission  of  the  offense.  (72.,  8tcB.  \% 
and  13.) 

%  884.  The  forms  prescribed  in  similar  cases  for  the  Stite 
of  New  York  may  be  used  in  proceedings  in  oases  of  dis- 
turbing religious  meetings  in  the  State  of  New  Hampshiiei 
with  the  slight  changes  which  the  law  will  suggest  Befe^ 
ence  is  therefore  made  to  those  forttid.  Anie^  BecB^i^y 
866  and  872.) 


■♦♦■ 


CHAPTER  LXVI. 

DISTURBING  RELIGIOUS  MEETINGS  IN  VERMONT,  MASSACmiSETTB, 
RHODE  ISLAND  AND  CONNECTICUT — ^LAWS  AND  PBNALIIES— 
HOW  ENFORCED. 

§  885.  If  any  person  in  the  State  of  Vermont,  on  the  fin* 
day  of  the  week,  or  on  any  other  day  or  time,  shall  willMy 
disturb  or  interrupt  any  assembly  of  people,  met  together 
for  religious  worship  or  religious  instruction,  by  novsji  rode 
or  indecent  behavior,  or  by  profane  discourse,  either  within 
or  about  the  place  where  such  assembly  may  be  collected  for 
religious  worship  or  instruction,  so  near  as  to  disturb  the 
order  and  solemnity  of  such  assembly,  the  statute  proyides 
that  he  shall  be  punished  by  a  fine  not  exceeding  forty  dol- 
lars, nor  less  than  five  dollars,  to  the  use  of  the  town  in  which 
the  meeting  may  be  held.  {Oen.  8kut.  of  Vt.  1863,  Ch.  98, 
Sec.  5.) 
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§  886.  Every  justiqe,  sheriff  and  deputy  sheriff  of  the 
county,  and  every  constable  and  grand  juror  in  the  town  in 
which  any  such  meeting  is  held,  being  present,  may,  without 
warrant,  upon  view,  arrest  any  person  so  making  disturbance 
as  aforesaid,  and  detain  such  person  in  custody  during  the 
time  of  such  meeting,  or  until  a  trial  of  such  offense  shall  be 
had;  and  all  such  officers  have  the  same  power  to  command 
aaaiatance  in  the  execution  of  the  aforesaid  duties  as  sherifb 
by  law  have;  and  all  persons  being  so  commanded,  who  shall 
r^use  to  obey  such  command,  are  made  subject  to  the  same 
penalties  as  persons  who  refuse  to  assist  sheriff  in  the  dis- 
charge of  their  office  and  duty.     (76.,  Sec.  6.) 

§  887.  If  any  person  shall,  within  two  miles  of-  any  place 
where  any  camp-meeting  is  held  for  religious  worship,  and 
during  the  continuance  of  such  meeting,  sell,  or  offer  for  sale 
any  kind  of  spirits,  or  spirituous  liquors,  or  exhibit  any 
shows  or  plays,  or  shall  promote  or  aid  any  horse-racing  or 
gaming  of  any  description;  or  shall,  during  the  continuance 
of  such  meetings,  sell  or  offer  for  sale  any  victuals,  drink  or 
merchandise,  within  two  n)iles  of  the  place  of  holding  such 
meeting,  the  statute  makes  him  punishable  by  a  fine  not 
exceeding  forty  dollars,  nor  less  than  five  dollars,  to  the  use 
of  the  town  in  which  such  meeting  is  held.  Licensed  retailers, 
inn-keepers  and  others,  however,  may  pursue  theii*  ordinary 
business  at  their  usual  place  of  doing  business;  and  all  per- 
sons may  sell  victuals  in  their  own  houses,  notwithstanding 
the  statute,  as  these  cases  are  expressly  excepted.  (lb.. 
Sec.  7.) 

§  888.  It  is  made  the  duty  of  grand  jurors  and  constables 
in  their  respective  towns  in  Vermont,  to  make  due  presentr 
ment  of  all  offenders  against  the  provisions  of  the  statute  to 
prevent  the  disturbing  of  religious  meetings.  But  it  is  pro- 
vided that  all  prosecutions  for  the  breach  of  aQy  of  the  pro- 
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visions  of  the  statutei  must  be  commenced  within  thirtjrdcyi 
after  the  conmiission  of  the  offense,  and  not  after.  {lb., 
Sees.  8  and  9.) 

^  889.  In  the  State  of  Massachusetts,  whoever  willfiillj 
interrupts  or  disturbs  any  assembly  of  people  met  for  the 
worship  of  God,  are  liable  to  be  punished  by  imprisonment 
in  the  jail  not  exceeding  thirty  days,  or  by  fine  not  exceeding 
fifty  dollars;  and  whoever,  during  the  time  of  holding  mj 
camp  or  field  meeting  for  religious  purposes,  and  within  one 
mile  of  the  place  of  holding  such  meeting,  hawks  or  peddles 
goods,  wares,  merchandise,  or,  without  permission  from  the 
authorities  having  charge  of  such  meeting,  establishes  any 
tent  or  booth,  for  vending  provisions  or  refreshments,  or 
practices  or  engages  in  gaming  or  horse  racing,  or  exhibits 
or  offers  to  exhibit  shows  or  plays,  it  is  declared,  shall  forfeit 
for  each  offense  a  sum  not  exceeding  twenty  dollars.    It  is 
provided,  however,  that  a  person  having  his  regular  and 
usual  place  of  business  within  such  liniits,  is  not  required  to 
suspend  his  business.     And  whoever,  on  the  Lord's  day, 
within  the  walls  of  any  house  of  public  worship,  behaves 
rudely  or  indecently,  is  liable  to  be  punished  by  a  fine  not 
exceeding  ten  doUara;  and  all  sheriffs,  grand  jurors  and  con- 
stables are  enjoined  by  law  to  inquire  into  and  inform  of  all 
such  offenses,  and  cause  the  provisions  of  the  statute  in 
regard  to  them  to  be  carried  into  effect.     (Gen.  Stat.  Mm. 
1860,  Oh.  84,  Sees.  7  and  8,  and  Ch.  165,  Sees.  21  and  22.) 

^  890.  Every  person  in  the  State  of  Rhode  Island,  who 
shall  be  convicted  of  willfully  interrupting  or  disturbing  any 
assembly  or  people  met  for  religious  worship,  either  within 
or  without  the  place  where  the  meeting  is  held,  it  is  declaied 
by  statute,  shall  be  imprisoned  not  exceeding  one  year,  or 
fined  not  exceeding  five  hundred  dollars.  {R.  S..  of  B.  U 
Ch.  216,  Sec.  20.) 
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§  891.  In  the  State  of  Connecticut,  every  person  who  shall 
keep  any  huckster's  shop,  booth,  tent,  wagon,  or  other  car- 
riage, for  the  sale  of  spirituous  or  other  liquors,  or  any 
irtdcles  of  provisions  whatever,  or  shall  sell  or  expose  to 
sale,  in  such  huckster's  shop,  booth,  tent,  wagon,  carriage  or 
in  any  other  way,  any  spirituous  or  other  liquors,  or  any 
uticles  of  provision  whatever,  within  the  distance  of  two 
Eniles  from  any  public  assembly  convened  for  religious  wor- 
ship in  the  field,  is  required  to  pay  for  every  such  offense  a 
Sne  of  seven  dollars  to  the  use  of  the  treasury  of  the  town 
Inhere  the  offense  is  committed.  It  is  declared,  however, 
dliat  this  provision  of  the  statute  shall  not  prevent  any  per- 
son who  shall  be  licensed  to  keep  a  house  of  publjc  enter- 
tainment at  the  time  the  meeting  shall  be  appointed,  or  any 
person  who,  at  such  time,  shall  be  authorized  to  keep  a 
nctualing-house,  accordiqg  to  the  provisions  of  statute  law, 
from  pursuing  his  usual  and  ordinary  business,  at  the  place 
where  such  business  had  been  previously  carried  on;  nor  the 
x>mmittee  of  any  camp-meeting,  or  assembly  convened  for 
reUgious  worship  in  the  field,  from  making  such  arrangemente 
for  the  sale  of  such  necessary  provisions  as  they  may  deem 
dxpedient  for  the  accommodation  of  persons  attending  such 
meeting.  It  is  also  provided  that  no  person  selling  such 
oecessary  provisions,  by  consent  of  any  such  committee,  shall 
be  liable  to  the  penalties  provided.  {Qen.  Stat.  Conn.  1866, 
Tit.  12,  Oh.  10,  ate.  211.) 

§  892.  It  is  further  declared  by  statute  that  every  person 
irho,  either  on  the  Lord's  day  or  at  any  other  time,  shall 
prillfully  interrupt  or  disturb  any  assembly  of  people  met 
br  the  public  worship  of  God,  shall  pay  a  fine,  not  exceed- 
Bg  thirty-four  dollars,  nor  less  than  one  dollar;  and  all 
iherifb,  constables,  grand  jurors  and  tithing-men  are  required 
ipon  view,  and  without  warrant,  to  apprehend  every  person 
riolating  these  provisions  of  the  statute,  and  carry  him 
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before  the  next  justice  of  the  peace,  that  he  may  be  dealt 
with  according  to  law;  and  the  justice  of  the  peace,  before 
whom  such  person  is  brought,  is  required,  on  the  oath  of  the 
officer  apprehending  him*,  to  issue  a  warrant  and  cause  hm 
to  be  arrested,  and  thereupon  the  justice  must  proceed  to  ^ 
hearing  and  trial  of  such  matter  of  complaint.     {lb.,  8ec8^ 
212  and  213.) 

§  893.  The  forms  prescribed  for  similar  cases  in  th^ 
State  of  New  York,  can  be  conveniently  used  for  all  c^aem^ 
referred  to  in  this  chapter.  {Auie,  Sees.  864,  865,  866  an>^ 
872.) 


■♦4- 


CHAPTER  LXVn. 

DISTUBBING    RELIGIOUS    MEETINGS   IN   NEW   JEBSET,   PENNSTT- 
VANIA  AND  OHIO— LAWS  AND  PENALTIES — ^HOW  ENFOBCED. 

§  894.  In  the  State  of  New  Jersey  it  is  made  unlawful  for 
any  person  or  persons  to  erect,  place  or  have  any  booth, 
stall,  tent,  carriage,  boat  or  vessel,  or  other  place,  for  thfi 
purpose  or  use  of  selling,  giving,  or  otherwise  disposing  of 
any  kind  of  articles  of  traffic,  spirituous  liquors,  wine,  porter, 
beer,  cider  or  any  other  fermented,  mixed  or  strong  drink 
within  three  miles  of  any  place  of  religious  worship  in  the 
State,  during  the  time  of  holding  any  meeting  for  religions 
wo|*ship  at  such  place.  {Revised  SloMes  of  J^ew  Jmej/i 
Title  21,  Oh.  16,  Sec.  1.) 

§  895.  Any  person  violating  the  provisions  of  the  statute 
aforesaid,  must  firist  be  informed  and  warned  of  such  yiob- 
tion  by  a  justice  of  the  peace,  constable,  or  two  free-holdeis 
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'  the  county  where  the  offense  is  or  shall  have  been  com 
itted,  to  desist  from  such  offense,  and  to  remove  such  booth, 
ill,  tent,  carriage,  boat  or  vessel,  together  with  all  such 
tides  of  traffic,  spirituous  liquors,  wine,  porter,  beer, 
ler,  or  other  strong  drink,  belonging  to  or  in  the  posses- 
>n  of  the  person  or  persons  so  offending;  and  should  the 
rson  or  persons,  on  receiving  such  information  and  wam- 
^,  forthwith  cease  so  to  offend  against  the  statute,  and 
move  as  aforesaid,  at  least  three  miles  from  such  place  of 
ligious  worship,  then  no  further  proceeding  under  the 
itute  must  be  had  against  such  person  or  persons;  but  if 
ch  person  or  pei*sons  refuse  or  neglect  immediately  to 
move  as  aforesaid,  then  all  the  said  articles  of  traffic, 
aritous  liquors,  etc.,  and  all  the  vessels,  chests  and  other 
ings  containing  the  same,  together  with  such  booth,  tent, 
c,  are  declared  to  be  forfeited;  and  it  is  made  lawful  for 
ly  justice  of  the  peace  and  constable,  with  two  freeholders 
*  the  county,  to  seize  and  take  possession  of  any  or  all  of 
le  said  forfeited  articles  and  liquors,  together  with  such 
>oth,  tent,  etc.,  and  at  any  time  within  ten  days  after,  to 
Ivertise  and  sell  the  same  ;  and  after  deducting  and  pay- 
g  the  necessary  and  lawful  expenses  of  such  seizure  and 
Je,  the  residue  of  the  proceeds  of  such  sale  or  sales  must 
3  paid  to  the  overseers  of  the  poor  of  the  township  for  the 
le  of  the  poor  of  the  county,  where  the  support  of  the  poor 
a  county  charge,  and  where  it  is  a  township  charge,  to  the 
)or  of  the  township  where  such  offense  shall  have  been 
immitted.     (/&.,  Sec.  2.) 

§  896.  The  statute  aforesaid  is  declared  not  to  affect  any 
censed  tavern-keeper,  in  his  or  her  ordinary  and  lawful 
dsiness,  at  his  or  her  usual  place  of  residence  specified  in 
is  or  her  license;  nor  any  merchant,  shop-keeper,  farmer, 
lechanic  or  other  person,  in  the  usual  and  lawful  transac- 
on  of  his,  her  or  their  ordinary  concerns  and  business,  in 

[Tt.]  25 
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their  usual  places  of  doing  such  business;  nor  any  person  or 
persons  attending  any  religious  meeting,  or  their  property; 
nor  any  person  or  persons  having  a  permit  in  writing  from 
the  person  or  persons  having  the  oversight,  charge  and 
management  of  any  such  meeting,  to  sell  bread  and  other 
necessary  articles  of  food  for  man  and  beast;  provided  the 
conduct  of  persons  attending  such  meeting  accord  with  the 
lawful  rules  and  regulations  of  such  meeting,  and  the  pro- 
perty of  such  persons  attending  such  religious  meeting  be 
not  of  the  description  forbidden  as  aforesaid.     (/%.,  Sec,  3.) 

§  897.  If  any  suit  or  action  be  brought  against  any  pe^' 
son  or  persons  for  violating  any  of  the  aforesaid  provision^ 
of  the  statute  of  New  Jersey,  it  is  provided  that  the  defend* 
ant  or  defendants  may  plead  the  general  issue,  and  give  th^ 
special  matter  under  the  act  in  evidence;  and  if  in  such  s\A^ 
or  action  a  verdict  and  judgment  be  given  for  the  defendac*-*' 
or.  defendants,  or  the  plaintiff  become  non-suit,  or  discontinii-^^ 
his  action,  the  defendant  or  defendants  will  have  and  recov 
double  costs  of  suit,     (/i..  Sec,  4.) 

§  898.  It  is  further  provided  by  the  statutes  of  New  Je 
sey  that  if  any  person  or  persons  whatsoever,  either  on  tt»-^ 
first  day  of  the  week,  called  Sunday,  or  on  any  other  day  c^- 
time,  shall  willfully  and  of  purpose  disquiet,  interrupt  c^- 
disturb  any  assembly  of  people  met  for  religious  worshil> 
either  by  making  a  noise  or  by  rude  and  indecent  behavio 
or  profane  discourse,  whether  within  their  place  of  wors 
or  out  of  it,  so  near  the  same  as  to  disturb  the  order  an 
solemnity  of  the  meeting,  such  person  so  offending, 
being  thereof  legally  convicted  before   any  justice  of  th^ 
peace  of  the  county  where  the  offense  may  be  committed  r 
upon  the  view  or  personal  knowledge  of  the  justice,  oT' 
confession  of  the  offender,  or  proof  of  any  witness  or  "wit- 
nesses  upon  oath  or  affirmation,  will  forfeit  and  be  made  to 
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pajf  to  the  use  of  the  poor  of  the  township  where  the 
offense  was  committed,  the  sum  of  ten  dollars,  to  be  levied 
^nd  recovered  by  the  warrant  of  said  justice,  under  hii| 
hand  and  seal,  directed  to  some  constable  of  the  county, 
<^mnnanding  him  to  levy  the  said  forfeiture  by  distress  and 
fiale  of  the  goods  and  chattels  of  such  offender,  and  to  pay 
'^^  money  therefrom  arising  to  the  overseer  of  the  poor  of 
the  township  where  such  offense  was  committed;  and  if  no 
fiuch  distress  can  be  had,  then  such  offender  must,  by  a  war- 
Tant  under  the  hand  and  seal  of  such  justice,  be  committed 
to  the  common  jail  of  the  said  county,  or  to  the  jail  of  any 
city  or  town  corporate  within  the  same,  for  a  term  not  ex- 
ceeding ten  days,  to  be  certainly  expressed  in  said  warrant. 
(^.,  CL  23,  Sees.  1  and  13.) 

^  899.  Any  member  of  any  church  or  religious  society 
disturbed  or  interrupted  in  their  meetings,  or  any  other  per- 
on  or.  persons,  being  citizens  of  the  State  of  New  Jersey, 
^^  freeholders  within  the  same,  are  authorized  by  the  stat- 
^  to  apprehend  any  person  so  disturbing  and  interrupting 
^^^>^»  immediately,  and  take  him  before  a  magistrate  as  soon 
^  coix veniently  may  be,  in  order  that  he  or  they  so  offending 
^y  l>^  dealt  with  according  to  law;  and  such  member  or 
tiz^x^^  in  the  performance  of  such  service,  is  entitled  by 
*^  to  the  same  assistance  and  protection,  and  will  be  under 
^  ^&iaie  restrictions  and  liabilities,  as  a  constable  would  be 
*  tlx^  g^^J^Q  occasion,     (lb.,  Sec.  14.) 

^  ®O0.  If  any  person  or  persons  disturb  or  interrupt  any 

^S^ous  meeting  as  aforesaid,  on  the  first  day  of  the  week 

?^  Sunday,  it  is  made  lawful  for  any  constable  or  mem- 

^  ^f  the  meeting,  and  a  citizen  or  freeholder  as  aforesaid, 

apprehend  such  person  or  persons  inmiediately,  and 

^^^ix  him  or  them  until  the  next  day,  then  to  be  dealt  with 

^^^^ding  to  law,  unless  said  offender  or  offenders  give  suffi- 
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cient  security  before  some  magistrate,  to  appear  at  any  time 
and  place  that  he  may  direct;  to  answer  the  charge  preferred 
ligainst  him  or  them,  in  which  case  it  is  competent  for  the 
magistrate  to  discharge  such  offender  or  offenders.  (lb. 
Sec.  14.) 

^  901.  Every  justice  of  the  peace  is  required  immediately, 
on  information  given  upon  oath  or  affirmation,  of  any  con- 
stable or  police  officer,  or  of  any  other  person  whatsoeyer, 
to  cause  the  offender  and  offenders  aforesaid  to  appear  before 
him,  and  upon  such  information  being  proved  as  aforesaid, 
to  convict  such  offender  and  offenders  as  in  the  statute  pre- 
scribed; whereupon  the  said  justice  must  cause  such  convictioii 
to  be  drawn  up  in  the  form,  or  to  the  effect  following: 

Hunterdon  County  (or  other  county  as  the  case  may  require), 
to  wit :  , 

Be  it  remembered  that  on  the    *    day  of  ,  in  the 

year  of  our  Lord  one  thousand  ,  A.  B.  was  con- 

victed before  me,  C.  D.,  one  of  the  justices  of  the  peace  of 
said  county,  of  disturbing  and  interrupting  a  religious  mee^ 
ing  on  Sunday,  in  the  township  of  ,  in  the  said  county 
of 

Given  under  my  hand  and  seal  the  day  and  year  abore 
stated. 

Any  such  conviction  cannot  be  removed  to  the  Supreme 
Court  by  certiorari;  but  if  the  person  offending  think  him- 
self aggrieved  by  any  such  conviction,  he  may  appeal  to  the 
next  court  of  general  quarter  sessions  of  the  peace  of  the 
county  where  such  conviction  is  had;  which  last  mentioned 
court  is  required,  in  a  summary  way,  to  hear  and  determine 
the  same,  and  confirm  such  conviction,  with  costs,  or  rererse 
the  same  as  to  said  court  shall  seem  right  and  proper;  though 
such  person  is  not  entitled  to  appeal  unless  he  first  pay  down 
to  said  justice  the  penalty  and  costs  of  prosecution  awarded 
against  him,  to  be  returned  to  such  person  in  case,  upon  the 
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appeal,  the  conviction  thereof  had,  be  revened.    (/&.,  Sees. 
16  and  17. 

a 

§  902.  All  the  costs  and  charges  of  the  information  and 
conviction  of  any  such  offender  must  be  borne  and  paid  by 
the  party  offending,  if  able,  over  and  above  the  penalties 
prescribed,  and  must  be  settled  and  ascertained  by  the 
justice,  not  to  exceed  one  dollar;  and  for  the  information, 
summons,  conviction  and  warrant,  the  justice  or  his  clerk 
will  be  entitled  to  forty  cents,  and  no  more;  and  the  forfeit- 
ures and  costs  may  be  paid  to  the  justice,  who  is  required  to 
pay  the  forfeitures  to  the  overseers  of  the  poor  of  the  town- 
ship where  such  offense  was  committed,  for  the  use  of  the 
poor  thereof.  And  all  and  every  justice  and  justices  of  the 
peace  are  required  to  put  the  law  into  execution  against  any 
offender  within  their  jurisdiction,  although  no  person  can  be 
prosecuted  or  troubled  for  any  such  offense,  unless  the  same 
be  proved  or  prosecuted  within  thirty  days  after  the  com- 
mission of  such  offense.     {lb.,  Sees.  18,  19,  20  and  21.) 

§  903.  In  every  such  case  the  accused,  after  he  has 
appeared,  and  before  the  justice  has  proceeded  to  inquire 
into  the  merits  of  the  complaint  or  information,  may  demand 
a  trial  by  jury;  whereupon  a  venire  must  be  issued  to  sum- 
mon a  jury  of  six  men  to  try  whether  the  person  charged  be 
guilty  or  not;  the  venire  must  be  issued  and  proceedings 
had  thereon  the  same  as  in  other  cases  of  jury  trials;  pro- 
vided that  all  the  costs  of  the  jury  in  such  cases  must  be 
paid  by  the  party  demanding  such  jury.  No  jury  trial  can 
be  had  when  the  justice  is  authorized  to  convict  on  his  own 
view.  The  mayor,  recorder  and  aldermen  of  every  city  or 
town  corporate  in  the  State,  are  vested  in  these  cases  with 
the  power  of  justices  of  the  peace;  and  they  are  required  to 
execute  therein  all  the  duties  imposed  by  the  law  on  justices 
of  the  peace.    No  person  can  be  imprisoned  in  the  jail  of 
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Bny  city  or  town  corporate  for  any  such  offense  not  cdmnit* 
ted  within  such  city  or  town.     (/&.,  8ec8,  23,  24  and  85.) 

^  904.  By  the  statutes  of  Pennsylvania  it  is  made  unlawful 
for  any  person  or  persons  to  erect,  place  or  have  any  booth, 
stall,  tent,  etc.,  for  the  purpose  of  selling,  giving  or  othe^ 
wise  disposing  of  any  kind  of  articles  of  traffic,  spirituouB 
liquors,  wine,  porter,  beer,  cider,  or  any  other  fermentod, 
mixed  or  strong  drink  within  three  miles  of  any  place  of 
religious  worship  in  the  State,  during  the  time  of  holding 
any  meeting  for  religious  worship  at  such  place;  and  incase 
of  violations  of  the  act  the  offender  is  to  be  informed  and 
proceeded  against,  and  his  articles,  etc.,  forfeited  in  all 
respects  as  in  the  State  of  New  Jersey;  and  the  laws  of 
Pennsylvania  upon  the  subject  are  in  all  respects  similar  to 
those  of  New  Jersey,  as  stated  in  sections  eight  hundred  and 
ninety-five,  eight  hundred  and  ninety-six  and  eight  hnndred 
and  ninety-seven,  and  the  statement  of  such  laws  need  not  be 
repeated  in  this  place.  It  is  only  necessary  to  refer  to  those 
sections  for  the  exact  law,  substituting  Pennsylvania  for  New 
Jersey.  {Purdon^s  Digest^  J^inih  Edition^  by  Brightly^  865, 
8ec8.  4,  5,  6  and  7.) 

§  905.  In  addition  to  the  provisions  of  the  statute  referred 
to  in  the  last  preceding  section,  in  the  State  of  Pennsylvania, 
it  is  also  provided  that  if  any  person  shall  willfully  and 
maliciously  disturb  or  interrupt  any  meeting,  society,  assem- 
bly or  congregation  convened  for  the  purpose  of  religious 
worship,  such  person  shall,  on  conviction,  be  sentenced  to 
pay  a  fine  not  exceeding  fifty  dollars,  and  suffer  an  impriaon' 
ment  not  exceeding  three  months,  or  both,  or  either,  i^  the 
discretion  of  the  court.     {lb.,  222,  Sec.  33.) 

§  906.  By  the  fundamental  law  of  the  State  of  Ohio,  it  i» 
declared  that  religion,  morality  and  knowledge  are  essential 
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>  good  govemment,  and  it  is  therefore  made  the  duty  of 
le  general  assembly  to  pass  suitable  laws  to  protect  every 
)ligious  denomination  in  the  peaceable  enjoyment  of  its 
wn  mode  of  public  worship,     {State  Const.  Art,  /,  See.  7.) 

§  907.  In  conformity  with  the  constitutional  requirement,  it 
as  been  enacted  by  the  general  assembly  of  Ohio,  that  if 
^f  person  or  persons  shall,  at  any  time,  interrupt  or  molest 
ny  religious  society  or  any  member  thereof;  or  any  persons 
^hen  meeting  or  met  together  for  the  purpose  of  worship, 
>r  performing  any  duties  enjoined  on,  or  appertaining  to 
hem,  as  members  of  such  society;  the  person  or  persons  so 
STending  shall  be  fined  in  any  sum  not  exceeding  twenty 
>iiars:  and  any  judge  of  the  Court  of  Common  Pleas,  or 
Btice  of  the  pea€e,  within  the  proper  county,  is  empowered, 
^orized  and  required  to  proceed  against  and  punish  every 
nsoQ  offending  in  such  cases;  and  upon  view  and  hearing, 
y-p  or  on  information  given  on  oath  or  affirmation,  must,  if 
<i  be,  issue  his  warrant  to  bring  the  body  of  the  accused 
him,  and  must  inquire  into  the  truth  of  the  accusation; 
if  guilty,  must  enforce  the  penalty  annexed  to  the 
and  the  ofiender  may  be  detained  in  custody,  if  the 
or  justice  think  necessary,  and  committed  until  sen- 
^  be  performed;  and  any  religious  society  also  has  the 
*  of  laying  hands  upon  the  person  or  persons  who  may 
^i^turbing  the  congregation,  and  turn  him  or  them  out 
fc^^  cl^urch  or  place  of  worship.  (1  R.  S.  of  Ohio,  1860, 
Sa,  JSec.  186. 

®  08.  It  is  also  provided  by  the  statutes  of  Ohio  that  no 
^^^Xi  shall  sell,  or  expose  for  sale,  give,  barter  or  otherwise 
^^^^e  of  in  any  way,  or  at  any  place,  any  spirituous  or 
-^   liquors,  or  any  articles  of  traffic  whatever,  at  or  within 

^  istance  of  two  miles  from  the  place  where  any  religious 
^^t,y  or  assemblage  of  people  are  collected  or  collecting 
^^t^lier  for  religious  worship,  in  any  field  or  woodland* 
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Though  this  provision  is  declared  not  to  affect  tarem  keepen 
exercising  their  calling,  nor  distillers,  manu&ctoren  or 
others,  in  prosecuting  their  regular  trades  at  their  places  of 
business,  or  of  persons  disposing  of  any  ordinary  articles  of 
provision,  excepting  spirituous  liquors,  at  their  residences, 
nor  any  person  having  a  written  permit  from  the  trustees  or 
managers  of  any  such  religious  society  or  assemblage,  to  sell 
provisions  for  the  supply  of  persons  attending  such  religious 
worship,  their  horses  or  cattle;  such  persons  acting  in  con- 
formity to  the  regulations  of  said  religious  assembly  and  to 
the  laws  of  the  State.     {lb.,  Sec.  216.) 

§  909.  Any  person  found  guilty  of  any  such  offense  is 
made  to  forfeit  and  pay,  for  every  such  offense,  a  fine  of  not 
less  than  ten  or  more  than  one  hundred  dollars,  into  the 
township  treasury,  for  the  use  of  the  conmion  schools  in  the 
township  where  the  offense  was  committed;  and  any  judge 
of  the  common  pleas,  shenff,  coroner  or  justice  of  the  peace 
of  the  county,  or  any  constable  thereof,  must,  upon  view  or 
infoi-mation,  and  with  or  without  warrant,  apprehend  any 
person  so  offending,  and  seize  all  such  liquors  or  other  arti- 
cles of  traffic,  and  the  utensils  or  furniture  containing  them, 
and  convey  them  before  a  justice  of  the  peace;  and  the  said 
justice,  upon  the  complaint,  under  oath  or  affirmation,  of 
said  officer,  apprehending  such  offender,  or  any  person 
giving  information,  must  issue  his  warrant  of  arrest,  which 
must  be  formally  served  by  the  proper  officer,  and  then  pro- 
ceed to  inquire  into  the  truth  of  said  accusation,  and,  if 
found  true,  must  proceed  to  bind  said  offender  in  such 
amount,  not  exceeding  five  hundred  dollars,  as  he  may  deem 
proper,  to  answer  at  the  next  regular  term  of  the  conunon 
pleas  in  said  county,  to  be  proceeded  with  by  indictment; 
the  fine  and  costs  to  be  collected  as  in  other  criminal  cases. 
If  the  defendant  or  defendants  plead  guilty,  the  justice  most 
uffix  the  penalty  and  proceed  to  judgment;  and,  in  such  case, 
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he  must  immediately  issue  an  execution  against  the  property 
■nd  body  of  the  defendant  or  defendants  for  the  fine  and 
oosts,  unless  paid  or  secured;  and  the  defendant  or  defend- 
nrts  must  not  be  discharged  until  the  judgment  and  costs 
are  fully  paid  or  secured  to  be  paid,     (/d.,  Sec.  217.) 

§  910.  In  any  prosecution  against  any  person  or  persons 
for  a  violation  of  the  foregoing  provisions  of  the  statute  of 
Ohio,  if  the  defendant  or  defendants  be  acquitted,  he  or 
they  may  recover  of  the  person  or  persons  filing  the  com- 
plaint double  the  amount  of  his  or  their  costs,  which  the  jus- 
tice is  required  to  award,     (/d.,  Sec,  218.) 

§  911.  The  process  and  proceedings  under  the  several 
statutes  referred  to  in  this  chapter,  may  be  framed  from  the 
forms  given  for  similar  proceedings  in  the  State  of  New 
York,  to  which  reference  is  made.   {Ante,  Sees.  864-872.) 


-♦♦■ 


CHAPTER  LXVni. 

DI8TUBBINO  BELIGIOUS  MEETINGS  IN  INDIANA,  MICHIGAN,  ILLI- 
NOIS, WISCONSIN,  MINNESOTA,  IOWA,  KANSAS  —  LAWS  AND 
PENALTtES  —  HOW  ENrORCED. 

§  912.  In  the  State  of  Indiana  it  is  provided  that  no  per- 
son shall  erect,  bring,  keep,  continue  or  maintain  any  booth, 
tent,  wagon,  huckster  shop  or  any  other  place  for  the  sale 
of  intoxicating  liquors,  cider,  beer  or  other  drinks,  or  for 
the  sale  of  any  other  article  whatever;  nor  sell  or  give  away 
intoxicating  liquors;  nor  sell  any  cider,  beer  or  other  drink, 
or  any  other  article  whatever,  within  two  miles  of  any  col- 
lection of  any  inhabitants  of  the  State,  met  together  for 


394  DiSTUBBma  belioious  meetings. 

worship;  nor  in  any  way  interrupt,  molest  or  distorb  aajr 
such  religious  meeting,  or  any  person  present  thereat,  or  tny 
person  going  to  or  returning  from  such  meeting,  and  any 
person  offending  against  either  of  these  provisions  is  liable 
to  a  fine  of  not  more  than  fifty  dollars,  nor  less  than  fire 
dollars.  (2  R.  8.  of  Indiana,  1852,  Chap.  6,  Sec.  37,  m 
amended  by  Laws  of  1853,  Ch.  67,  Sec.  1.) 

^  913.  It  is,  however,  provided  that  the  provisions  refer- 
red  to  in  the  last  preceding  section  shall  not  be  construed  to 
include  such  persons  as  may  carry  on  their  ordinary  and 
regular  business  at  their  regular  places  of  transacting  the 
same;  nor  to  such  persons  as  may  have  the  permission  of 
those  having  charge  of  any  such  meeting  to  establish  suit- 
able places  for  the  purpose  of  furnishing  food  for  those 
attending  the  same,  their  horses  and  cattle.  {Laws  of  1853, 
Ch.  67,  Sec.  2.) 

§  914.  Willfully  disturbing  a  religious  meeting  in  Indiana^ 
is  an  indictable  offense,  and  the  indictment  in  such  case  ma;" 
charge  the  defendant  with  disturbing  both  the   r<iligiot»- 
society  and  its  members;  and  on  the  trial,  if  he  is  founi- 
guilty  of  either,  it  is  sufficient.     It  is  not  necessary  to  the^ 
existence  of  a  society  convened  for  public  worship,  that  it^ 
be  known  by  any  distinctive  or  sectarian  name;  and  intbep^ 
indictment  for  disturbing  such  society  in  their  worship,  it^ 
is  not  necessary  to  state  the  name  of  the  society.    {The  Slat^ 
V.  litnffet',  6  JBlackford^s  li.  109.) 

§  915.  In  the  State  of  Michigan  no  person  must  willfiillj^ 
disturb,  interrupt  or  disquiet  any  assembly  of  people  me't^ 
for  religious  worship,  by  profane  discourse,  by  rude  and 
indecent  behavior,  or  by  making  a  noise  either  within  tho 
place  of  worship,  or  so  near  it  as  to  disturb  the  order  and 
solemnity  of  the  meeting;  nor  can  any  person  within  two 
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of  the  place  where  any  religioufl  society  shall  be 
y  assembled  for  religious  worship,  legally  expose  to 
*  gift  any  ardent  or  distilled  liquors,  wine,  beer,  cider, 
>T  any  other  article  of  food  or  merchandise,  or  keep 
any  huckster-shop  in  any  other  place,  inn,  stand  or 
y  than'  such  as  shall  be  or  have  been  duly  licensed,  or 
3h  such  person  shall  have  usually  carried  on  such  busi- 
nor  can  any  person  within  the  distance  aforesaid 
r  exhibit  any  shows  or  plays,  unless  the  same  shall 
>een  duly  licensed  by  the  proper  authority;  nor  can 
^rson,  within  the  distance  aforesaid,  legally  promote, 
be  engaged  in  any  racing  of  any  animals,  or  in  any 
5  of  any  description;  nor  must  any  person  obstruct 
ee  passage  of  any  highway  to  any  place  of  public 
ip  within  the  distance  aforesaid.  And  whoever  shall 
Ity  in  any  of  these  respects  may  be  convicted  summa- 
?fore  any  justice  of  the  peace  of  the  county,  or  any 
,  recorder,  alderman  or  other  magistrate  of  any  city 
uship  where  the  offense  shall  be  committed,  and  on 
onviction  he  will  forfeit  a  sum  not  exceeding  twenty- 
>llars,  for  the  benefit  of  the  township  libraries,  in  the 
lip  in  which  such  conviction  is  had.  (2  Comp.  Laws 
:hiffan,  1857,  Ch.  185,  Sees.  25  and  26.) 

6.  There  is  also  an  independent  provision  of  the  stat- 
the  State  jof  Michigan,  declaring  that  if  any  person 

on  the  first  day  of  the  week,  by  rude  and  indecent 
or,  or  in  any  other  way,  intentionally  interrupt  or 
>  any  assembly  of  people  met  for  the  purpose  of  wor- 
»  Grod,  he  shall  be  punished  by  a  fine  not  less  than 
>r  more  than  fifty  dollars,  or  by  imprisonment  in  the 
'  jail  not  exceeding  thirty  days.     (1  Ib.j  Chap.  44, 

) 

7.  It  is  made  the  duty  of  all  sherifib  and  their  depu- 
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ties,  coroners,  marshals,  constables  and  other  peace  officers 
who  may  be  present  at  the  meeting  of  any  assembly  for 
religious  worship,  which  shall  be  interrupted  or  disturbed 
in  the  manner  prohibited,  on  sight  to  apprehend  the  offender, 
and  take  him  before  some  justice  of  the  peace,  or  other 
magistrate  authorized  to  convict  as  aforesaid,  to  be  proceeded 
against  according  to  law.  And  all  judges,  mayors,  alder- 
men, recorders  and  justices  of  the  peace,  within  their 
respective  jurisdictions,  upon  their  own  view  of  any  person 
offending  against  any  of  the  provisions  of  the  statute  refer- 
red to,  may  order  the  offender  into  the  custody  of  any  of  the 
officers  in  this  section  first  named,  or  any  official  member  of 
the  church  or  society  so  assembled  or  disturbed,  for  safe 
keeping,  until  he  may  be  held  to  bail,  or  a  trial  for  such 
offense  be  had.     (2  lb.,  CJi.  185,  Sees.  27  and  28.) 

§  918.  Should  any  person  convicted  of  any  of  the  offenses 
prohibited,  neglect  immediately  to  pay  the  penalty  incurred, 
with  the  costs  of  conviction,  or  give  security  to  the  satisfec- 
tion  of  the  officer  before  whom  the  conviction  is  had,  for  the 
payment  of  the  same  within  twenty  days  thereafter,  he  must 
be  committed  by  warrant  to  the  common  jail  of  the  county 
until  the  same  be  paid,  or  for  such  term,  not  exceeding 
thirty  days,  as  shall  be  specified  in  the  warrant.  (i^M 
S^c.  29.) 

^  919.  Any  person  complained  of  for  willfully  disturbing 
a  religious  meeting  in  the  manner  specified,  before  the  court 
proceeds  to  investigate  the  merits  of  the  case,  may  demand 
a  jury  trial;  .and  upon  such  demand  it  is  made  the  duty  of 
the  court  to  issue  a  venire  to  any  constable  of  the  county,  or 
marshal  of  the  city  where  the  case  is  to  be  tried,  command- 
ing such  officer  to  summon  the  same  number  of  jurors,  and 
in  the  same  manner  as  is  provided  for  in  the  summoning  of 
jurors  before  courts  of  justices  of  the  peace;  and  the  court 
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IB  required  to  proceed  to  impanel  a  jury  for  the  trial  of  the 
mse,  in  the  same  manner  and  subject  to  all  the  rules  and 
regulations  prescribed  in  the  act  for  the  trial  by  jury  in  jus- 
ices'  courts;  and  the  costs  of  the  suit  must  be  paid  by  the 
Mirty  offending,  in  case  of  conviction,  and  such  costs  will 
>e  the  same  as  are  allowed  by  law  in  civil  cases.  (76., 
Sec.  30.) 

§  920.  The  forms  prescribed  for  simil^  proceediiigs  in 
lie  State  of  New  York  may  be  used  in  like  cases  in  the 
State  of  Michigan,  to  which  reference  is  made.  {Antef  Sees. 
J64-«72.) 

^  921.  It  is  provided  in  the  State  of  Illinois  that  any 
person  who  shall,  by  menace,  profane  swearing,  vulgar  lan- 
^age  or  any  disorderly  or  immoral  conduct,  interrupt  and 
disturb  any  congregation  or  collection  of  citizens  assem- 
bled together  for  the  purpose  of  worshiping  Almighty  God, 
JT  who  shall  sell  or  attempt  to  sell,  or  otherwise  dispose  of 
irdent  spirits  or  liquors,  or  any  articles,  which  will  tend  to 
listurb  any  worshiping  congregation  or  collection  of  peo- 
ple, within  one  mile  of  such  place,  unless  the  person  so 
selling  or  disposing  of  said  spirituous  liquors  or  articles 
shall  be  regularly  licensed  to  keep  a  tavern  or  grocery,  and 
shall  sell  the  same  at  his  said  tavern  or  grocery,  will  be 
deemed  guilty  of  a  high  misdemeanor,  and,  upon  conviction, 
nust  be  fined,  m  any  sum  not  exceeding  fifty  dollars;  though 
Ms  provision  is  not  to  be  construed  to  affect  any  person 
selling  whiskey  or  any  other  ardent  spirits  at  his  own  dis- 
tillery, store  or  dwelling-house.  (1  Gen.  Laws  of  Illinois^ 
Part  2,  Div.  11,  Sec.  147.) 

§  922.  All  justices  of  the  peace,  in  the  several  counties, 
ire  declared  to  have  jurisdiction  in  these  cases,  and  may,  on 
dew  or  upon  information  on  oath,  cause  every  person  offend- 
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ing  to  be  apprehended  and  brought  before  them  respectirely 
to  answer  the  charge.  If  the  person  accused  choose  it,  his 
case  must  be  tried  by  a  jury  of  six  lawful  jurors,  and  if  he 
insist  on  a  full  jury,  by  twelve,  who  must  be  sununoned  to 
try  the  cause;  and  if  the  jury  find  the  accused  guilty,  thej 
are  required  to  assess  and  state  the  amount  of  the  fine,  not 
more  than  fifty  dollars;  upon  which  the  justice  before  whom 
the  trial  is  had,  or  in  case  the  pei*son  plead  guilty,  must  give 
judgment  for  fine  and  costs,  and  proceed  to  collect  the  same 
without  delay.  The  ofiScer  collecting  the  same  must  imme- 
diately pay  it  over  to  the  treasurer  of  the  proper  county, 
taking  his  receipt  therefor,  which  must  be  filed  with  the  clerk 
of  the  county  commissioners'  court.  The  fine  when  deposited 
is  subject  to  the  control  of  said  court,  and  must  be  appro- 
priated  to  the  education  of  any  poor  orphan  child  or  childrciK 
of  the  proper  county.  Judgments  in  these  cases  are  subjecfc 
to  appeal  as  in  cases  of  assault  and  battery  and  affrays,  an 
must  be  collected  in  the  same  manner.  (76.,  Sees.  148, 14 
and  150.) 

§  923.  For  forms  in  these  proceedings  reference  is  had  ic^ 
those  prescribed  for  similar  cases  in  the  State  of  New  York^ 
{Ante,  Sees.  864,  872.) 


§  924.  In  the  State  of  Wisconsin  it  is  enacted  that  eve: 
person  who  shall,  on  the  Lord's  day  or  at  any  other  tim^  - 
willfully  interrupt  or  molest  any  assembly  or  people  m^^ 
for  the  worship  of  God,  or  any  member  thereof,  or  any  per- 
sons, when  meeting  or  met  together  for  the  performance  (pf 
any  duties  enjoined  on  or  appertaining  to  them  as  membertr 
of  any  religious  society,  within  the  place  of  such  meeting, 
or  out  of  it,  shall  be  punished  by  fine  not  exceeding  twenty 
dollars,  nor  less  than  five  dollars;  and  all  justices  of  the 
peace  have  jurisdiction  to  try  and  determine  all  such  cases, 
though  the  defendant  cannot  be  deprived  of  a  jury  trial  nor 
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*  his  right  of  appeal  as  in  other  cases.  {Revised  Statutes 
^  Wis.  1858,  Ch.  183,  Sees.  6  and  23.) 

§  925.  In  Minnesota  it  is  provided  that  every  person  who 
1  the  Lord's  day,  or  at  any  other  time,  shall  willfully 
itemipt  or  disturb  any  assembly  of  people  met  for  wor- 
rip,  within  the  place  of  meeting  or  out  of  it,  shall  be 
anished  by  fine  not  exceeding  twenty-five  dollars,  nor  less 
lan  five  dollars,  or  imprisonment  in  the  county  jail  not 
xceeding  thirty  days.  {Statutes  of  JUinnesota,  1849-1858, 
5i  96,  Sec.  14.) 

§  926.  It  is  further  provided  that  no  person  shall,  on  the 
rd's  day,  within  the  walls  of  any  house  of  public  worship 
xiear  the  same,  behave  rudely  or  indecently,  whether  in 

time  of  public  service  or  between  the  forenoon  and 
i:»noon  services,  or  if  any  person  or  persons  shall  disturb 

religious  meeting  by  speaking  in  the  same,  or  in  any 
^r  manner  conduct  himself  or  themselves  so  as  to  prevent 

stated  and  orderly  proceedings  and  exercises  of  the  meet- 
»  or  shall  make  such  disturbance  while  the  people  are 
Ambling  at  or  leaving  their  place  of  worship,  and  shall 

desist  therefrom  when  requested,  he  or  they  may  be 
^oved  from  such  meeting  or  place  of  worship  by  any 
^vidual;  and  any  person  ofiTendiDg  against  this  provision 
declared  to  forfeit  a  sum  not  exceeding  twenty-five  dollars 
^  less  than  two  dollars,  which  may  be  recovered  by  com- 
Unt  of  any  person  before  any  justice  of  the  peace  of  the 
t^n,  or  adjoining  town  to  that  in  which  the  o£knse  was 
imnitted.     {lb.,  Sees.  23  and  24.) 

§  927.  It  is  also  enacted  that  no  person  shall  keep  any 
lop,  tent,  booth,  wagon  or  carriage  for  the  sale  of,  or  shall 
11,  give  or  expose  to  sale  any  spirituous  or  intoxicating 
juors,  goods  or  merchandise  of  any  kind,  within  two  miles 
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of  any  publio  assembly,  camp  or  grove  meeting,  conrenefi 
for  the  purpose  of  religious  worahip;  though  this  providon 
is  not  to  prevent  any  person  from  selling  merchandise  at  the 
shop  or  store  where  he  actually  transacts  business;  nor  from 
selling  liquors  in  any  place  where  he  shall  have  received  a 
license  therefor  before  the  appointment  of  such  religious 
meeting;  nor  to  prevent  any  peddler  from  selling  his  goods 
to  any  person  at  the  usual  place  of  business  or  residence  of 
such  person.  And  any  person  guilty  of  offending  agidnst 
either  of  these  provisions,  upon  conviction  thereof  before 
any  justice  of  the  peace,  may  be  fined  not  exceeding  thirty 
dollars,  or  imprisoned  in  the  county  jail  for  a  term  not 
exceeding  thirty  days,  or  may  be  sentenced  to  both  such 
punishments.     {lb.,  Sees.  25  and  26.) 

§  928.  It  is  further  declared  that  any  person  guilty  of 
noisy,  rude  or  indecent  behavior,  of  exhibiting  shows  or 
plays,  or  promoting  or  engaging  in  horse  racing  or  gam- 
bling at  or  near  any  such  religious  meeting,  so  as  to  interrupt 
or  disturb  the  same,  or  at  any  religious  meeting  of  the 
citizens  of  the  State,  of  maliciously  cutting  or  otherwise 
injuring  or  destroying  any  lamps  or  tents,  or  other  property 
belonging  to  any  tent-holder  or  other  person,  upon  conviction 
thereof  before  any  justice  of  the  peace,  shall  be  fined  not 
exceeding  fifty  dollars,  or  if  the  offense  be  of  an  aggravated 
nature,  the  offender  may  be  held  to  recognize  with  sufficient 
sureties  to  appear  at  the  district  court  next  to  be  holden  in 
the  same  county;  and  upon  conviction  before  such  court,  he 
may  be  fined  in  any  sum  not  exceeding  one  hundred  dollars, 
or  imprisoned  in  the  county  jail  not  exceeding  ninety  days, 
or  by  both  such  fine  and  imprisonment.  Parents  and  guard- 
ians are  made  respectively  liable  for  forfeitures  incurred  by 
children  and  wards  under  their  care.     {lb.,  Sees.  27  audit') 

§  929.  Any  person  guilty  of  any  such  offense  may  be  re- 
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quired  to  recognize  with  sureties  in  a  sum  not  less  than  one 
hundred  dollars,  to  appear  at  the  district  court  next  to  be  hol- 
den  in  the  same  county,  and  to  abide  the  order  of  said  court, 
and  in  the  meantime  to  be  of  good  behavior;  and  if  the  recog- 
nizance be  forfeited,  the  court  may  require  such  offender  to  re- 
cognize with  such  sufficient  sureties,  in  a  sum  not  exceeding 
three  hundred  dollars,  to  appear  at  the  next  term  of  such  court, 
and  to  abide  the  order  thereof,  and  in  the  meantime  to  be 
of  good  behavior;  and  so  on,  from  time  to  time,  as  may  be 
ordered  by  said  court,  as  long  as  such  forfeiture  may  be 
incurred.     (/6.,  Sees.  29  and  30.) 

§  930.  Any  person  may,  upon  view  or  knowledge  of  any 
offense  described,  go  before  some  justice  of  the  peace  of  the 
town,  or  adjoining  town,  to  that  in  which  the  offense  was 
conmiitted,  who  must,  upon  complaint  under  oath,  issue  hid 
warrant,  cause  the  offender  to  be  arrested,  and  proceed  to  a 
hearing  of  the  complaint  All  fines  and  forfeitures  for  such 
offenses  that  may  be  collected,  must  be  paid  by  the  justice  of 
the  peace,  or  the  court  collecting  the  same,  into  the  county 
treasury  to  the  credit  of  the  common  school  fund  of  the 
county,  within  ninety  days  after  collecting  the  same.  It  is 
leclared  that  no  prosecution  for  any  such  offense  can  be 
tostained,  unless  conmienced  within  sixty  days  after  the  com- 
nission  of  the  offense.     {lb.,  Sees.  31,  32  and  33  ) 

§  931.  The  forms  for  these  proceedings  may  be  found  in 
.hose  prescribed  for  similar  proceedings  in  the  State  of  New 
fork,  to  which  reference  is  made.  {Ante,  Sees.  864,  866, 
rfc.) 

§  932.  In  the  State  of  Iowa,  it  is  enacted  that  if  any  per- 

» 

lou  willfully  disturb  or  disquiet  any  assembly  of  persons 
3iet  for  religious  worship,  by  profane  discourse,  or  rude  and 
indecent  behavior,  or  by  making  a  noise  either  within  the 
[Tt.]  26 
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place  of  worship  or  so  near  it  as  to  distmb  the  order  and 
solemnitj  of  the  assembly;  or  within  one  mile  of  the  plaoe 
where  any  religious  society  is  collected  together  for  religiooi 
worship  in  any  field  or  woodland,  expose  to  sale  or  gift  my 
spirituous  or  other  liquors,  or  any  articles  of  merchandifle, 
or  any  provisions  or  other  articles  of  traffic,  he  shsll  be 
pumshed  by  imprisonment  in  the  county  jail  not  more  than 
thirty  days,  or  by  fine  not  exceeding  one  hundred  dollan. 
Though  the  provision  in  regard  to  exposing  to  sale,  etc,  of 
any  liquors,  etc.,  are  declared  not  to  apply  to  tavern  or 
grocer^'  keepers  exercising  their  calling  or  business  in  the 
places  mentioned  in  their  licenses,  if  they  have  such;  nor  to 
any  distillers,  or  numufacturers,  or  others,  in  the  prosecution 
of  their  ordinary  calling  or  business,  so  as  to  prevent  thai 
from,  vending  or  exposing  to  sale  any  such  articles  at  their 
place  of  residence;  nor  to  any  pers<m  having  a  writteD  per- 
mit from  the  person  having  charge  of  such  religious  soeiefy, 
to  sell  any  of  such  articles,  on  complying  vrith  the  regular 
tions  of  such  assembly,  and  with  the  laws  of  the  State. 
(/oira  Laws,  Revision  of  1860,  Ch.  172,  Sees.  4360,  4361 
and  4362.) 

^  933.  It  is  declared  by  statute  in  the  State  of  Kansas, 
that  ever}'  person  who  shall  willfully,  maliciously  or  con- 
temptuously disquiet  or  disturb  any  congregation  or  assembly 
of  people,  met  for  religious  worship,  by  making  a  noise,  or 
by  rude  and  indecent  behavior,  or  profane  discourse,  within 
their  plaoe  of  worship,  or  so  near  to  the  same  as  to  disturb 
the  order  or  solemnity  of  the  meeting,  or  menace  or  assault 
any  person  there  being,  shall  be  deemed  guilty  of  a  mia* 
demeanor  and  punished  by  fine,  not  exceeding  one  hundred 
dollars;  and,  if  unable  to  pay  a  fine,  by  confinement  in  the 
county  jail,  not  exceeding  three  months.  {Compiled  Im^ 
of  Kansas,  1862,  Ch.  33,  Sec.  242.) 
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^  934.  It  is  also  provided  by  the  statute  of  Kansas,  that 
any  person  who  shall  erect  or  keep  a  booth,  tent,  stall  or 
other  contrivance  for  the  purpose  of  selling,  or  otherwise 
disposing  of  any  wine  or  spirituous  or  fermented  liquors,  or 
any  drink  of  which  wine,  spirituous  or  fermented  liquors 
form  a  part,  within  one  mile  of  any  camp  or  field  meeting 
for  religious  worship,  during  the  time  of  holding  such  meet- 
ing, shall,  upon  conviction,  be  adjudged  guilty  of  a  misde- 
meanor, and  punished  by  fine,  not  exceeding  ten  dollars. 
{lb..  Sec  244.) 

§  935.  No  forms  need  be  given  for  these  cases  in  the  State 
of  Kansas,  as  they  are  declared  misdemeanors,  and  may  be 
prosecuted  and  tried  as  other  misdemeanors  are. 


■^4- 


CHAPTER  LXK. 

mSTUBBINO  BELIGIOUS  MEETINGS  IN  DELAWARE,  MABTLAND, 
VIRGINIA,  NORTH  OAROLINA,  SOUTH  CAROLINA — LAWS  AND 
PENALTIES — ^HOW  ENFORCED. 

§  936.  In  the  State  of  Delaware,  any  person  who  shall 
willfully  interrupt,  disturb,  or  molest  any  church  meeting, 
congregation  or  society,  assembled  for  the  purpose  of  reli- 
gious worship,  is  deemed  by  statute  guilty  of  a  misde- 
meanor, and  liable  to  be  fined  not  less  than  eight,  nor  more 
than  sixty  dollars.  {Revised  Code  of  Delaware^  1852,  Ch,  131, 
Sec.  2.) 

%  937.  It  is  also  declared  by  statute  that  if  any  person 
shall  make,  have,  or  keep  any  booth,  stall,  tent,  can*iage  or 
place,  for  the  purpose  of  selUng  or  disposing  of,  or  shall 
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sell,  offer  or  dispose  of  any  spirituous  liquor,  wine,  porter, 
beer,  cider,  bread,  food,  or  other  provisions,  or  articles, 
within  two  miles  of  any  camp-meeting  held  for  religious 
worship,  during  the  continuance  of  such  meeting,  or  on  the 
the  day  before  its  commencement,  excepting  tayems  and 
stores  regularly  established,  such  person  shall  be  deemed 
guilty  of  a  misdemeanor,  and  fined  not  less  thftfi  one,  nor 
more  than  twenty  dollars;  though  it  is  made  lawful  for  any 
three  of  the  managers  of  such  meeting,  by  license  in  writing, 
to  authorize  such  stand  or  tent,  for  the  sale  of  food,  provi- 
sions and  provender.     (76.,  Sec.  3.) 

§  938.  In  the  State  of  Maryland  the  provision  of  law  ia, 
that  if  any  person  erect,  place  or  have  any  booth,  stall,  tent, 
carriage,  boat,  vessel  or  other  vehicle  or  other  contrivance 
whatever,  for  the  purpose  or  use  of  selling,  giving,  or  other- 
wise disposing  of  any  kind  of  spirituous  or  fermented  liquors, 
or  any  other  articles  of  traflSc,  or  sell,  give,  barter,  or  other- 
wise dispose  of  any  spirituous  or  fermented  liquors,  or 
any  other  articles  of  traffic  within  two  miles  of  any  camp- 
meeting,  or  other  place  of  religious  worship,  during  the 
time  of  holding  any  meeting  for  religious  worship  at  snch 
place,  such  person,  on  conviction  before  a  justice  of  the 
peace,  for  the  first  offense  shall  be  fined  not  less  than  five, 
nor  more  than  twenty  dollars,  and  stand  committed  to  jail 
until  the  fine  and  costs  are  paid;  and  for  the  second  offense 
shall  be  fined  as  aforesaid,  and  be  imprisoned  not  less  than 
ten  nor  more  than  thirty  days.  (1  Maryland  Code^  I860, 
Art.  XXX,  Sec.  164.) 

§  939.  In  addition  to  the  penalties  for  the  aforesaid 
offense,  any  person  guilty,  will  forfeit  all  such  liquors  and 
articles  of  traffic,  and  all  the  chests  and  other  things  con- 
taining the  same,  belonging  to  and  in  the  possession  of  the 
offender,  together  with  the  booth,  tent,  etc.,  prepared  and 
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sed  in  yiolation  of  the  statute.  And  it  is  made  the  daty  of 
ny  sheriff,  deputy  sheriff  or  constable,  if  he  sees  any  per- 
>n  violating  the  law  in  this  regard,  to  arrest  the  offender 
ad  carry  him  before  a  justice  of  the  peace;  and  when  he 
rrests  the  offender,  to  seize  the  property  declared  for- 
dted,  or  seize  the  same  on  a  warrant  against  the  offender, 
*  such  offender  cannot  be  found;  and  the  justice  before 
'horn  such  offender  is  convicted,  or  before  whom  the 
^arrant  is  returned  that  the  offender  cannot  be  foimd,  must 
titer  judgment  of  condemnation  against  such  property,  and 
u9ue  a  fieri  faxsiaa  for  the  sale  thereof.  The  person  who 
as  been  returned  not  found,  and  whose  property  has  been 
mdemned  in  his  absence,  may  appear  at  any  time  before 
le  sale  of  the  property,  and  have  the  case  tried,  as  if  he 
ad  appeared  a^  the  return  of  the  warrant.  None  of  these 
rovisions  will  apply  to  any  licensed  tavern-keeper,  mer- 
iant,  shop-keeper,  farmer,  or  other  person,  in  the  usual 
id  lawful  transaction  of  his  ordinary  business,  in  the  usual 
lace  of  transacting  such  business;  or  to  any  person  having 
ermission  in  writing  from  the  supervisor  of  such  meeting, 
>  sell  such  articles  as  may  be  named  in  such  permission. 
Ib.y  Sees.  165  and  166.) 

§  940.  It  is  further  provided  that  if  any  person  shall  dis- 
irb  any  congregation,  society  or  meeting  assembled  for  the 
nrpose  of  religious  worship,  by  blowing  horns  or  trumpets, 
ring  guns,  or  by  any  riotous  or  disorderly  convocation,  or 
y  any  other  means,  with  intent  to  interrupt  or  disturb  the 
orship,  devotion  or  exercises  of  such  congregation,  society 
r  meeting,  or  of  any  of  the  persons  attending  such  meeting, 
ich  person,  on  conviction  before  any  justice  of  the  peace  in 
le  county  where  such  offense  shall  be  committed,  must  be  fined 
Dt  less  than  five,  nor  more  than  twenty  dollars,  and  be  com- 
litted  to  jail  until  the  fine  and  costs  are  paid.  All  fines 
nposed  and  collected  for  disturbing  religious  meetings,  are 
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lequired  to  be  paid  to  tbe  county;  and  courts  of  record  mijr 
also  exercise  this  common  law  jurisdiction  in  all  cases  for 
disturbing  public  worship  in  the  State.  Any  party  conTicted 
under  any  of  the  provisions  of  the  statute  in  regard  to  dis- 
turbing religious  myeetings,  has  the  right  to  appeal  to  the 
next  Circuit  Court  for  the  county  where  the  conviction  may 
be  had,  upon  giving  bail  for  his  appearance  at  court;  and 
upon  such  appeal  he  will  be  entitled  to  a  trial  by  jmy. 
{lb.,  Sees.  167  and  169.) 

§  941.  In  the  State  of  Virginia  it  is  provided  that  if  a  free 
person  willfully  interrupt  or  disturb  any  assembly  met  for 
the  worship  of  Qod,  he  shall  be  confined  in  'jail  not  more 
than  six  months,  and  fined  not  exceeding  one  hundred  dol- 
lars; and  a  justice  may  put  him  under  restraint  during 
religious  worship,  and  bind  him  for  not  more  than  one  year, 
to  be  of  good  behavior.  The  stringency  of  this  statute,  or 
the  respect  paid  to  religion  in  the  State,  has  the  effect 
generally  to  secure  the  utmost  decorum  in  all  meetings 
assembled  for  divine  worship.  (Cade  of  Virginia,  1849, 
Ch.  196,  Sec.  18.) 

§  942.  By  the  statutes  of  North  Carolina  it  is  provided 
that,  if  any  person  shall  maliciously  stop  up  or  obstruct  the 
way  leading  to  any  place  of  public  worship,  or  to  any 
spring  or  well  commonly  used  by  the  congregation,  k« 
shall,  for  every  such  offense,  forfeit  and  pay  twenty  dollars. 
{Revised  Code  of  North  Carolina,  1855,  Ck.  97,  See.  5.) 

§  943.  It  is  also  provided  that,  if  any  person  shall  bringt 
within  half  a  mile  of  any  place  where  the  people  are  assem- 
bled for  divine  worship,  and  stop  for  exhibition  any  stud- 
horse or  jackass,  or  shall  bring  within  that  distance  any 
natural  or  artificial  curiosities,  and  there  exhibit  them,  he 
shall  forfeit  and  pay  to  any  one  who  will  warrant  therefor, 
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the  sum  of  twenfy  dollars.  This  provision^  however,  is  not 
to  be  construed  to  prohibit  such  exhibitions  at  any  time,  if 
made  within  the  limits  of  any  incorporated  town;  or  with* 
out  such  limits,  if  made  before  the  hour  of  ten  o'clock  in 
the  forenoon,  or  after  three  o'clock  in  the  afternoon,  (id., 
ate.  6.) 

^  944.  No  person,  except  licensed  keepers  of  taverns  and 
retailers,  selling  at  their  taverns  or  shops,  is  permitted  to  , 
Bell  any  spirituous  liquor,  or  any  liquor  of  which  spirituous 
iiquor  is  a  chief  ingredient,  at  any  place  within  the  State  of 
iforth  Carolina,  where  divine  service  may  be  then  cele- 
>rated,  during  the  progress  of  religiojos  exercises;  nor 
liiring  such  time  and  within  that  distance  of  such  place,  be 
Higaged  in  the  occupation  of  selling  or  offering  to  sell  any 
irticle  of  traffic,  prepared  food  and  provender  only  excepted. 
Ajud  any  person  offending  against  the  provisions  specified  in 
this  section  is  made  to  forfeit  and  pay,  to  any  one  who  will 
warrant  therefor  twenty  dollars,     (/ft..  Sec.  7.) 

^  945.  It  is  further  declared  that  if  any  person  shall  be 
intoxicated,  or  shall  quarrel,  fight  or  be  guilty  of  any  other 
disorderly  behavior,  at  a  church  or  other  place  appointed 
for  divine  worship,  during  the  time  the  people  shall  be 
there  assembled  for  such  worship,  he  shall,  for  each  offense, 
forfeit  and  pay  twenty  dollars.  The  penalties  incurred, 
when  not  otherwise  provided,  are  for  the  use  of  the  poor 
of  the  county;  and  on  information  of  any  offense  before  any 
justice  of  the  peace  of  the  county  wherein  the  same  may 
be  committed,  such  justice  is  required  to  issue  a  warrant 
against  the  offender  for  the  penalty  incurred;  and  in  case  of 
an  appeal  from  the  judgment  thereon,  the  matter  is  required 
to  be  prosecuted  by  the  proper  officer  of  the  State.  (75., 
Sees.  8  and  9.) 
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§  946.  For  forms  in  these  cases  reference  is  had  to  the 
forms  prescribed  for  similar  cases  in  the  State  of  New  Yoii. 
(^Ante,  Sees.  864,  865,  etc) 

§  947.  In  the  State  of  South  Carolina,  it  is  made  unlawful 
for  any  person  or  persons  to  retail,  sell  or  otherwise  dispose 
of  any  spirituous  or  other  intoxicating  liquors,  within  one 
mile  of  any  church,  meeting-house  or  other  place  set  apart 
,  for  the  worship  of  Almighty  God,  on  the  day  or  days  of 
worship,  under  the  penalty  of  fifty  dollars,  to  be  recovered 
by  action  of  debt  or  indictment  in  any  court  having  juris- 
diction thereof,  the  money  to  be  applied  to  the  use  of  the 
poor  of  the  parish  or  district  in  which  such  act  shall  be 
committed;  licensed  retailers  of  liquors  according  to  law, 
at  their  own  houses,  are  excepted  from  this  act.  {Laws  of 
1809,  page  49.) 


■♦♦- 


CHAPTER  LXX. 

DISTUKBIXG  RELIGIOUS  MEETINGS  IX  FLORIDA,  GEORGIA,  iLA* 
BAMA,  MISSISSIPPI,  TENNESSEE,  KENTUCKY,  MISSOURI,  LOUIS- 
IANA^ ARKANSAS,  TEXAS,  CALIFORNIA,  OREGON  —  LAWS  i»D 
PENALTIES — HOW  ENFORCED. 

§  948.  By  the  statute  of  the  State  of  Florida,  any  person 
engaged  or  concerned  in  vociferation,  noise,  selling  spiritu- 
ous liquors,  or  any  other  act  having  an  immediate  tendency 
to  disturb  or  cause  a  disturbance  of  a  congregation  of  white 
persons,  assembled  for  the  purpose  of  divine  worship  at  a 
church,  chapel,  synagogue,  camp-meeting  or  other  public 
place,  with  intent  to  disturb  or  cause  disturbance,  is  subject 
to  be  fined  not  exceeding  one  hundred  dollars,  or  whipped 
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feot  exceeding  thirty-nine  lashes,  or  imprisoned  not  exceed- 
ng  six  months,  at  the  discretion  of  the  jury;  though  this 
provision  is  not  to  be  construed  to  prevent  any  person  from 
pursuing  his  usual  avocations,  except  on  Sunday.  It  will 
e  observed  that  the  law  of  Florida  does  not  protect  colored 
*eople  in  their  religious  assemblies,  but  slavery  being  now 
bolished,  it  is  to  be  presumed  that  the  act  will  soon  be  ex- 
3nded  to  them.  {Thompson's  Digest  of  the  Laws  of  Florida^ 
ih  Div.,  Title  1,  Ch.  7,  Sec.  1.) 

§  949.  In  the  State  of  Georgia  if  any  person  or  persons 
whomsoever  interrupt  or  disturb  any  congregation  of  white 
arsons  assembled  at  any  church,  chapel  or  meeting- 
loiise,  or  any  other  place  for  public  worship,  during  the  . 
ime  of  divine  service,  it  is  made  the  duty  of  any  justice  of 
he  peace,  sheriff,  constable,  or  any  civil  officer  of  the  county, 
»eing  present  when  the  offense  shall  be  committed,  to  take 
he  person  or  persons  so  offending  into  custody;  or,  on  com- 
)laint  made  by  any  person  on  oath,  to  issue  a  warrant  against 
iim  or  them  so  offending.  {T.  R,  Cobb's  Digest  of  the  Laws 
vf  Georgia,  1854,  Tit.  Penal  Laws,  Sec.  377.) 

^  950.  It  is  also  made  unlawful  for  any  person  to  sell,  or 
»iU8e  to  be  sold,  any  wine,  cider,  beer,  whiskey,  gin,  rum, 
>r  brandy,  or  any  other  intoxicating  liquors,  within  one  mile 
)f  any  meeting-house,  or  other  place  set  apart  or  publicly 
resorted  to  for  divine  worship,  during  the  time  appropriated 
'/o  such  worship.  Any  free  white  person  violating  either  of 
iiese  provisions  in  regard  to  religious  worship,  is  deemed 
ind  held  to  be  guilty  of  a  misdemeanor,  and  is  indictable 
iierefor  in  the  Superior  Courts  of  the  State,  as  in  other 
niminal  cases;  and  it  is  made  the  duty  of  justices  of  the 
peace  to  bind  such  offenders  to  be  and  appear  at  the  Superior 
Courts  of  the  State,  as  in  other  criminal  cases;  and  on  con- 
viction the  offender  is  liable  to  be  fined  in  a  sum  not  exceed- 
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ing  fifty  dollars  nor  less  than  ten  doUass.     (A.,  8$9i>  37^ 
380  and  381.) 

^951.  In  Alabama,  any  person  wlia  willfully  iaterropti 
or  disturbs  any  assemblage  of  people  met  for  religions  wo^ 
ship,  by  noise,  profane  discourse,  rude  or  indecent  beha?ior, 
or  by  any  other  act  at  or  near  the  place  of  worship^  must,  on 
conviction,  be  fined  not  less  than  twenty  nor  more  thta  two 
hundred  dollars,  and  may  be  imprisoned  not  more  than  fliz 
months.     {Code  of  Alabama,  1852,  Sec.  3257.) 

^  952.  In  the  State  of  Mississippi,  any  person  who  BhaH 
willfully  disturb  any  congregation  or  persons  kwMy 
assembled  for  religious  worship,  may  be  immediately  arrested 
by  any  officer  or  private  person  present,  without  wam^ 
and  taken  before  any  justice  of  the  peace  of  the  county, 
present  or  convenient,  and  required  to  enter  into  bond  or 
recognizance  for  his  good  behavior,  and  to  keep  the  peace, 
and  for  his  appearance  at  the  next  term  of  the  circuit  court, 
to  answer  for  the  offense,  and,  on  conviction  thereof^  the 
offender  must  be  fined  not  more  than  five  hundred  dollaiV) 
or  imprisoned  not  more  than  six  months,  or  both,  at  the  dis- 
cretion of  the  court.  It  is,  therefore,  a  serious  matter  to 
disturb  a  religious  meeting,  in  their  worship,  in  the  State  of 
Mississippi.     {Revised  Code  of  Mlssiwippi,  Ch.  44,  Sec,  25.) 

§  953.  In  Tennessee,  any  person  who  obstructs  the  way  to 
or  from  a  place  of  public  worship,  or  to  the  spring  or  wells 
used  thereat,  so  as  to  prevent  access,  forfeits  twenty  dollars, 
one  half  to  the  use  of  the  county,  and  the  other  half  to  the 
person  suing  therefor;  and  all  justices  of  the  peace,  sheriA, 
coroners  and  constables,  are  required  to  arrest  immediately 
any  person  in  their  knowledge  or  observation,  disturbing  a 
congregation  assembled  for  public  worship,  or  violating  any 
rule  or  regulation  adopted  by  such  denomination  for  their 
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im  government,  or  the  preservation  of  good  order;  and 
ich  offender  must  be  fined  by  the  ju£[tice  before  whom 
rought,  not  exceeding  five  dollars,  or  be  bound  over  for  his 
ppearance  at  court  to  be  proceeded  against  as  a^  rioter  for 
le  offense.     {Oodeof  Tennessee,  1858,  Sees,  1610  and  1511.) 

§  954.  It  is  also  provided  that  any  person  who  carries 
rdent  spiiits,  or  other  intoxicating  liquors,  within  one  mile 
f  any  place  of  public  worship,  and  offers  to  sell  the  same; 
lid  any  person  who  sells  or  offers  to  sell  any  article  of 
raffic  whatsoever,  within  view  of  any  worshiping  assembly, 
n  the  Sabbath  day,  in  such  manner  as  to  disturb  such 
ssembly,  are  respectively  liable  for  each  offense  to  pay  ten 
oUars  to  any  person  who  will  sue  therefor;  and  such 
ffender  is  also  declared  guilty  of  a  misdemeanor.  The  first 
rovision,  however,  does  not  apply  to  persons  selling  or 
ffering  to  sell  ardent  spirits,  etc.,  at  their  usual  place  of 
nsiness;  nor  does  the  last  provision  extend  to  any  person 
dUing  such  articles  of  traffic  as  he  may  lawfully  sell  on  the 
tabbath  day,  and  at  his  usual  place  of  business.  {lb.,  Sees, 
512,  1513,  1514  and  1515.) 

^  955.  In  the  State  of  Kentucky,  if  any  person  shall  will- 
lUy  and  maliciously  interrupt  or  disturb  a  congregation 
seembled  on  or  at  any  place  of  and  for  religious  worship, 
r  misuse  or  maltreat  any  person  being  there,  is  required  to 
e  fined  in  a  sum  not  less  than  ten  nor  more  than  fifty  dol- 
irs,  or  imprisoned  not  less  than  five  nor  more  than  twenty 
lays,  or  both  so  fined  and  imprisoned,  at  the  discretion  of 
he  jury;  and  a  justice  of  the  peace,  or  any  officer  who  is, 
y  virtue  of  his  office,  a  conservator  of  the  peace,  having 
nowledge  of  such  offense,  or  being  informed  thereof  by 
ffidavit,  may  come  with  the  sheriff  or  other  officer,  and  call 
0  his  aid  the  power  of  the  county,  if  need  be,  and  arrest 
he  offender,  put  him  under  restraint,  or  may  issue  his  war- 
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rant  to  an  officer  for  that  purpose.     {1  R.  8.  qf  Kentucky ^ 
1860,  Ch.  28,  Art.  17,  8ec8.  2  and  3.) 

^  956.  The  person  offending  as  aforesaid,  when  arrested, 
must  be  kept  in  custody,  unless  he  give  bond  to  the  common- 
wealth in  the  penalty  of  one  hundred  dollars,  with  good 
surety,  that  he  will  appear  at  a  time  and  place  to  be  fixed 
by  the  officer  taking  the  recognizance,  and  not  to  depart 
until  discharged  by  due  course  of  law.  On  fEulure  to  give 
the  bond,  the  person  arrested  must  be  committed  to  jail  for 
safe  keeping  until  the  day  fixed  by  the  justice  for  trial. 
The  time  and  place  fixed  for  the  trial  must  be  within  the 
county,  not  beyond  ten  days  from  the  day  of  arrest  (lb,, 
Sec.  4.) 

^  957.  The  justice  who  tries  the  offender  must,  if  required 
by  the  party,  cause  a  jury  to  be  impaneled  as  often  as  need 
be  to  try  the  case,  and  ascertain  the  penalty  and  punishment 
within  the  limits  prescribed;  and  if  the  defendant  be  found 
guilty,  must  enforce  the  judgment  by  such  process  or  order 
as  may  be  necessary.  If  the  accused  do  not  demand  a  jury, 
the  justice  must  hear  and  decide  the  case;  and  any  justice, 
sheriff  or  other  officer,  having  knowledge  or  information  of 
the  commission  of  such  offense,  who  shall  willfully  neglect 
and  fail  to  execute  the  duties  required  of  them  respectivelyi 
may  be  severally  fined  the  sum  of  one  hundred  dollars  for 
each  offense.     (/6.,  Sees.  5  and  6.) 

§  958.  In  Missouri  every  person  who  shall  willfully,  ma- 
liciously or  contemptuously  disquiet  or  disturb  any  congre- 
gation or  assembly  of  people  met  for  religious  worship,  by 
making  a  noise,  or  by  rude  or  indecent  behavior,  or  profane 
discourse  within  their  place  of  worship,  or  so  near  to  the 
same  as  to  disturb  the  order  or  solemnity  of  the  meeting,  or 
menace,   threaten  or  assault  any  person  there  being,  ia 
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declared  guilty  of  a  misdemeanor,  and  punishable  by  fine 
not  exceeding  one  hundred  dollars,  and,  if  unable  to  pay  the 
fine,  by  confinement  in  the  county  jail  not  exceeding  three 
months.  {Revised  Statutes  of  JiRssouri,  1845,  Chajp.  47, 
Sec  28.) 

§  959.  Under  this  statute  of  Missouri,  circuit  courts  and 
justices  of  the  peace  have  concurrent  jurisdiction,  because 
the  fine  for  the  offense  declared  is  limited  to  one  hundred 
dollars,  the  offender  may  therefore  be  tried  and  punished 
before  a  justice,  or  he  may  be  indicted,  tried  and  punished 
before  the  proper  circuit  court.  {Clay  v.  The  State,  6  Mia- 
iouri  R.  603.) 

§  960.  In  the  State  of  Louisiana  whoever  shall  maliciously 
disturb,  or  cause  any  disturbance  to  be  made,  whereby  any 
peaceable  assembling  of  the  people  for  religious  worship  is 
disturbed,  may,  upon  conviction,  be  fined  not  exceeding  one 
hundred  dollars,  and  imprisoned  not  exceeding  ten  days, 
and  for  a  second  conviction  the  punishment  is  required  to  be 
doubled.  {Rev.  Stat,  of  Louisiana,  1856,  title,  Crimes  and 
Offenses,  Sec.  113.) 

§  961.  In  the  State  of  Arkansas,  if  any  person  shall  mali- 
ciously or  contemptuously  disturb  or  disquiet  any  congrega- 
tion or  private  family  assembled  in  any  church  or  other 
place  for  religious  worship  by  profanely  swearing,  or  using 
indecent  gestures,  or  threatening  language,  or  committing 
any  violence  of  any  kind,  to  or  upon  any  person  so  assem- 
bled; or  if  any  person  shall  maliciously  or  contemptuously 
disturb  any  congregation,  or  private  family,  or  other  per- 
sons assembled  in  any  church,  or  other  place,  for  the  trans- 
action of  church  business,  by  using  any  language  or  acting 
in  any  manner  that  is  calculated  to  disquiet,  insult  or  inter- 
rupt said  congregation,  the  person  so  offending,  upon  con- 
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viction  thereof,  is  declared  and  adjudged  to  be  gailty  of  i 
misdemeanor,  and  required  to  be  fined,  in  any  sum  not  less 
than  twenty  dollars  nor  more  than  fifty  dollars;  and  mj 
justice  of  the  peace,  within  any  coonty  of  the  State,  is  given 
jurisdiction  of  every  such  case,  to  cause  the  offender  to  be 
brought  before  him,  and,  on  investigating  the  charge,  he  is 
required  to  discharge,  bail,  or  commit  in  default  of  bail,  as 
the  case  may  require.  {Digest  of  Staiuies  qfArkanaaSj  1858, 
Oh.  51,  Art.  VI,  Sees.  1,  2  and  7.) 

§  962.  It  is  further  provided  that  if  any  person  shall  ecm- 
temptuously  offer  for  sale  any  ardent,  vinous  or  other  drinks, 
within  one  mile  of  any  camp-ground,  during  camp  meeting, 
or  within  one  mile  of  the  place  of  meeting  for  religions 
worship  of  any  Christian  denomination,  the  penon  so  offend- 
ing, upon  conviction  thereof,  is  adjudged  guilty  of  a  misde- 
meanor, and  may  be  fined  in  any  sum  not  less  than  ten 
dollars.  This  prohibition  is  declared  not  to  extend  to  any 
regularly  licensed  tavern-keeper  or  grocer  previously  doing 
business  within  one  mile  of  any  such  camp-ground;  and  anj 
justice  of  the  peace  is  given  jurisdiction  in  those  cases,  tbe 
same  as  in  the  cases  mentioned  in  the  last  preceding  section. 
(/&.,  Sees.  5,  6  and  7.) 

§  963.  In  the  State  of  Texas  it  is  enacted,  that  if  any  per- 
son or  persons  shall  maliciously  disturb  any  congregation 
assembled  for  religious  worship,  and  conducting  themselves 
in  a  peaceable  and  orderly  manner,  in  and  about  any  chnrch 
chapel,  meeting-house  encampment  or  camp-meeting,  enclos* 
ure,  mosque,  synagogue  or  temple,  while  attending  any  pro- 
tracted or  other  religious  meeting,  the  person  or  persons  so 
offending  may  be  put  under  restraint  during  religions  wo^ 
ship,  by  any  justice  or  other  peace  officer  present;  or,  in  case 
no  such  officer  be  present,  then  on  information  upon  oath  in 
writing,  before  any  justice  or  other  peace  officer,  such  person 
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K>  offending,  may  be  bound  over  to  keep  the  peace,  smd  to 
ippear  at  the  next  term  of  the  District  Court,  to  answer  the 
ihmige;  and,  on  conviction  before  any  District  Court  in  the 
XNmty  where  the  offense  was  committed,  the  person  or  per- 
\Gos  so  offending,  are  required  to  be  fined  in  a  sum  not  less 
han  five  nor  more  than  one  hundred  dollars,  and  inay  be 
mprifioned  not  more  than  ten  days.  {Hartley^a  Digest  of 
he  Laws  cf  Texas^  Art.  481.) 

§  964.  In  the  State  of  California,  every  person  who  shall 
^iUfnlly  disquiet  or  disturb  any  congregation  or  assembly 
>f  people  met  for  religious  worship,  by  making  a  noise,  or 
>y  rude  or  indecent  behavior,  or  profane  discourse  within 
he  place  of  worship,  or  so  near  the  same  as  to  disturb  the 
>rder  and  solemnity  of  the  meeting,  or  menace,  threaten  or 
issault  any  person  there  being,  is  deemed  guilty  of  a  mis- 
jemeanor  and  punishable  by  fine  in  any  sum  not  exceeding 
ive  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
ttot  exceeding  three  months;  and  every  person  who  shall 
»ect  or  keep  a  booth,  tent,  stall,  or  other  contrivance,  for 
the  purpose  of  selling  or  otherwise  disposing  of  any  wine  or 
qpirituous  or  fermented  liquors,  or  any  drink  of  which  wine^ 
spirituous  or  fermented  liquors  form  a  part,  within  one  mile 
3f  any  camp  or  field  meeting  for  religious  worship,  during 
the  time  of  holding  such  meeting,  is  also  deemed  guilty  of  a 
misdemeanor,  and  punishable  by  fine  not  exceeding  five  hun- 
dred dollars.  {Wood's  Digest  of  the  Laws  of  California^ 
185O-1860,  ArU.  1978  and  1979.) 

\  965.  And,  finally,  in  the  State  of  Oregon,  it  is  declared 
fchi^  if  any  person  shall  willfully  disturb,  interrupt  or  disquiet 
BXkj  assembly  or  congregation  of  people  met  for  religious 
worship,  whether  in  the  house  or  open  air,  by  uttering  any 
profane  discourse,  committing  any  rude  or  indecent  act,  or 
Pffffc^lring  any  unnecessary  noise  within  the  place  where  such 
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meeting  is  held,  or  so  near  it  as  to  disturb  the  order  and 
solemnity  thereof,  or  by  exposing  for  sale  or  gift  any  intoxi- 
oating  liquors  or  drinks  within  two  miles  of  the  place  where 
any  such  assembly  or  congregation  shall  be  actually  conrened 
for  religious  worship,  and  in  a  place  other  than  each  as  shall 
have  been  duly  licensed  therefor,  and  in  which  such  person 
shall  have  usually  resided  and  carried  on  such  business 
such  person,  upon  conyiction  thereof,  shall  be  punished  by 
imprisonment  in  the  count}*  jail  not  less  than  one  month,  nor 
more  than  six  months,  or  by  fine  not  less  than  ten  dollars, 
nor  more  than  two  hundred  dollars.  {Gftm.  Ixiws^  1845-1864, 
OimiHot  Code,  Ck.  49,  See.  651.) 

^  966«  Tbev  do  not  appear  to  hare  any  special  enactments 
in  th^  new  Slates  of  West  Vii^inia  and  NeTad%  to  prerent 
tW  disturbance  of  religious  assemblies.  A  sbart  time  will 
Tery  Ukety  disclose  the  neeeasity  of  sudi  statutes,  when  they 
will  probably  be  proTided. 

^  i^.  In  all  CKi»  lelerred  to  in  tbb  chapter  cognizable 
be&'iW'  j^ft$tk>eT^  of  tkf  pmsfe.  tkf  piocess  and  proceedii^ 
nM^  V  feu»ie«i  after  tkf  fenK^  giren  fw  similar  cases  in  the 
^a^r  ojT  X^  w  Yock.  to  wkkk  lelfcrence  is  nade.     (.la/c, 

^  ^H^^  b  wtU  W  <&:i?wseii  dat  tikne  k  a  siailaritT  in 
^  $c:ifiTticsif^  s^'^  :$if  vyrml  ttHT  ^^  :^caisw  «(»  pmnnt  tke  dbtorlmi^ 
w^^^tKn^e^ui^  jLh:  va:Ytmf  w««*c^$&C7c  smi  yefi  tikere  k  by  no  means 
;ii  ^tttjji'cwi^  itt  :3tf«s^  <iuk-caxtfafi$i.  Act^  sre  aande  nnlawfol 
^  ^^^mtftf  ^rt"  ^  Sbtt^  w^-a  are  ^Aisaavfi  in  otikeis:  the 
tNf<tivt:««^  ^m^^wirti  jTtr  :$ir^r^rcitr  or  wok  ami  msUer  in  ocheis: 
\t»At)Civ^iti^  vNf  ^  :ffiai»fliK'  scir  3iiiitt  in»&RniMmxs  asd  indict- 
;i^  H  :$(mtir.  :iiSiZ  ^x  wmiL  jmt  pimbdhiMe  svaKnaiily  in 
"Ht^Krs^  ^itu.  nViVKtit'CuoiS'  JC9  jgmnItifrlK  on  jvofer.  and  made 
<ta^  ^  >n;^hrc!$^    Ote  :^dttt  i»  auoiiniiC  &aw««r.  wlndi  is» 
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that  there  is  a  universal  sentiment  in  all  the  States  favorable 
to  the  public  worship  of  God;  and  a  disposition  is  apparent 
on  the  part  of  legislatures  and  courts,  to  maintain  the  sanctity 
and  solemnity  of  religious  assemblies.  In  a  few  of  the  late 
slave  States,  the  colored  population  have  been  excluded  from 
the  protection  of  these  laws,  and,  in  some  oases,  forbidden 
to  assemble  for  religious  worship;  but  slavery  having  been 
abolished,  those  States  are  fast  shaping  their  institutions  in 
conformity  with  the  present  order  of  things,  and,  very  soon, 
this  odious  discrimination  will  probably  cease  to  exist. 


LT>r.l  27 


THE^LAW  OF  BURIAL  GROUNDS. 


CHAPTER  LXXI. 


BUBIAL  PLACES  —  TITLE  TO  THE  GBOUND8 — THE  ASHES  OF 
THE  DEAD — LANDS  MAY  BE  DEDICATED  FOB  BUBIAL  FUB- 
P08E8. 

^  969.  The  sepulture  of  the  dead  has  been  regarded  in  all 
ages  of  the  world  as  a  religious  rite;  and  the  place  where 
the  remains  of  friends  hav/o  been  deposited,  is  always  es- 
teemed as  consecrated  and  hallowed.     Diogenes  and  his 
followers,  it  is  true,  looked  upon  burial  with  contempt,  and 
held  it  unimportant  whether  their  bodies  should  be  burned 
by  fire,  or  devoured  by  beasts,  birds  or  worms;  and  some 
of  the  French  philosophers  of  modem  days  have  descanted 
upon  the  **  glorious  nothingness  of  the  grave,  and  that  name- 
less thing,  a  dead  body; "  but  the  public  sentiment,  and 
secular  jurisprudence  of  civilized  nations,  hold  the  grave 
and  the  dead  body  in  higher  and  better  regard.     In  France 
even,  the  home  of  this  school  of  modem  p^losophy,  it  has 
been  adjudicated  by  her  secular  courts,  that  the  land  where 
dead  bodies  are  buried,  shall  not  be  profaned  by.  culture 
until  the  buried  dead  have  mouldered  into  dust.     {MerUfi!s 
Reportoire^  Tit,  Sepulture.) 

^  970.  Cemeteries,  as  sleeping  places  for  the  dead,  hare 
existed  from  the  remotest  periods.    The  Hebrews  had  their 
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pnblic  burial  grounds,  and  the  Greeks,  before  they  adopted 
the  custom  of  burning  their  dead,  had  their  '*  sleeping 
fields  '^  for  the  sepulture  of  the  dead.  And  indeed  in  all 
countries,  both  ancient  and  modem,  except  where  incremar 
tion  is  the  practice,  the  first  care  of  a  people  has  always 
been  to  select  a  place  for  the  burial  of  their  dead;  and  many 
of  these  burial  places  are  immense.  The  practice  of  burial 
under  and  around  churches  has  prevailed  to  a  great  extent 
in  all  Christian  countries,  and  the  place  of  burial  is  often 
consecrated,  in  form,  by  ecclesiastical  ceremonies.  The  law 
of  burial,  in  its  relations  to  the  place  of  interment,  and  the 
protection  of  the  dead  body,  has  usually  been  considered  as 
belonging  to  that  class  of  topics  falling  under  the  considera- 
tion of  the  ecclesiastical  courts. 

§  971.  The  right  to  bury  a  corpse  and  to  preserve  its  re- 
mains, is  one  which  the  courts  of  law  will  recognize  and 
protect,  and  in  the  absence  of  testamentary  disposition,  be- 
longs exclusively  to  the  next  of  kin.  The  right  to  protect 
the  remains,  includes  the  right  to  preserve  them  by  sepa- 
rate burial,  to  select  the  place  of  sepulture,  and  to  change  it 
at  pleasure.  The  right  to  the  mere  repose  of  a  grav«, 
although  intangible  or  invisible,  is  nevertheless  property. 
The  right  to  the  individuality  of  a  grave,  continues  as  long 
as  the  remains  of  the  occupant  can  be  identified.  {Matter 
of  Brick  Presbyterian  (Jhwrch^  4  Brad.  li.  503.)  The 
bodies  of  the  dead  belong  to  the  surviving  relations,  to  be 
disposed  of  as  they  may  deem  fit,  but  subject  to  such  burial 
regulations  as  are  reasonable  and  proper  for  the  public 
health  and  advantage.  {Bogert  v.  Indianapolis,  13  Indiana 
B.  134.) 

§  972.  The  object  of  a  cemetery  is  to  perform  the  office 
of  Bepulture,  and  the  use  of  the  ground  for  that  purpose,  is 
a  charitable  as  well  as  religious  use — a  trust  which  a  court, 
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in  the  exercise  of  equity  powers,  and  wholly  iitespectite  of 
any  assumption  or  tesnmption  of  authority  ever  possessed 
by  any  ecclesiastical  body,  may  duly  regulate  and  control. 
And  should  it  become  necessary  to  take  the  place  of  burial 
for  public  use,  the  next  of  kin  of  the  deceased  persons 
interred  there,  may  claim  to  be  indemnified  for  the  expense 
of  removing  and  suitably  re-interring  their  remains.     {lb.) 

§  973.  It  is  a  misdeamelmor  at  common  law  to  enter  ia 
unincorporated  burial  ground  and,  without  the  knowledge 
or  consent  of  the  owners  of  the  ground,  or  authority  of  any 
kind,  to  dig  up  and  carry  kWbj  a  corpse  buried  therein; 
although  the  person  comtmitting  the  act  may  have  been  aetoi- 
ted  by  motives  of  affection  and  respect  to  the  deeeased,  aikl 
of  religious  duty,  and  have  conducted  the  removal  decently. 
{Jiegina  r.  Sharp,  50  Hfiff.  Law  and  Equity  R.  581.) 

^  974.  The  fee  simple  of  an  estate  in  land  may  be  ae^foited 
for  the  purposes  of  sepulture,  and  when  conrerted  to  that 
uscj  the  title  may  descend,  or  be  again  the  subjeet  of  sftle. 
The  common  cemetery  is  subject  only  to  a  temporary  Iqpprq- 
priation,  and  yet  there  may  be  a  grant  of  an  exclusive  title 
to  a  part  of  the  public  cemetery  from  the  proper  authoritf ; 
a  vault  or  a  grave  is  simply  a  place  to  .entomb,  a  receptacle 
for  the  deady  a  last  resting  place,  and  a  grant  for  such  a  plaee 
may  be  exclusive  and  perpetual.  We  have  an  instance  of 
this  in  the  case  of  Abraham's  purchase  of  the  cave  in  the  field 
of  Machpelah,  which  was  '*  for  a  possession  of  a  burying 
place,''  and  it  inured  to  the  purchaser  and  his  heits  even  to 
the  fourth  generation.  {In  the  matter  of  the  Brick  Fretby- 
tertan  Church,  Udw.  Ch.  R.  155.) 

§  975.  The  right  of  burial,  when  confined  to  a  chnrch- 
yard,  as  distinguished  from  a  separate  independent  cemeteiyy 
although  conveyed  with  th^  ootnmon  formula  of  *'  heirs  and 
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igDS  forever,"  will  staad  upon  the  same  common  footing 
aa  the  right  of  public  worship  in  a  particular  pew  of  the  con- 
secrated edifice.  It  is  an  easement  in,  and  not  a  title  to  the 
fireehold,  and  must  be  understood  as  granted  and  taken,  sub? 
ject  (with  compensation,  of  course),  to  such  changes  as  the 
altered  circumstances  of  the  congregation  or  the  neighbor- 
hood  may  render  necessary.  Like  the  sale  of  ^  church  pew, 
which  gives  tliemere  right  to  worship  in  the  particular  place 
while  the  church  stands  and  is  decupled  for  religious  pur- 
poses ;  the  sale  of  a  church  vault  g^ves  the  mere  right  of 
interment  in  the  particular  plat  of  ground,  so  long  as  that 
and  the  contiguous  ground  continues  to  be  occupied  as  a 
ehurch-yard.  This  is  the  common  doctrine,  unless  there  is 
a  local  statute  to  change  it.  {Richards  v.  The  NorthweH 
Protestant  Dutch  Church,  82  Barb.  R.  42.) 

§  976.  The  heir  has  a  right  of  property  in  the  monuments 
and  escutcheons  of  his  ancestors,  an^  may  ijiaintain  an  action 
against  any  person  for  defacing  them  ;  but  he  has  no  pro- 
perty in  the  ashes  of  his  ancestor,  and  cannot  sustain  an  action 
against  one  who  disturbed  them.  {In  the  matter  of  the  Brick 
Presbyterian  Church,  3  Edw.  Ch.  R,  155.)  It  is  a  criminal 
offidnse,  however,  to  violate  the  peace  of  the  dead  ;  not  be- 
cause it  is  invading  the  imaginary  right  of  the  dead,  but 
bf3C4)use  it  outrages  the  christian  sensibilities  of  the  living. 
It  was  the  special  punishment,  not  of  the  buried  dead,  but 
of  the  living  sinners  of  unhappy  Jerusalem,  that  spread  the 
bones  of  her  inhabitants  '*  before  the  sun  and  the  moon  and 
all  the  host  of  heaven."     {lb.  4  Brad.  R.  531.) 

§  977.  Land  may  be  dedicated  as  a  grave-yard  by  the  owner, 
the  effect  of  which  is  not  to  deprive  a  party  of  title  to  Ids 
land,  but  to  estop  him  while  the  dedication  continues  in  force, 
from  asserting  that  right  of  exclusive  possession  and  enjoy- 
ment, which  the  owner  of  the  property  ordinarily  has  ;  and 
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a  long  continued  use  of  the  land  as  such  grave-jard  bj  the 
public  is  cogent  evidence  of  a  dedication.  And  a  dedication 
may  be  established  by  acts,  unequivocal  in  their  character, 
on  the  part  of  the  owner  and  the  public,  though  occurring 
on  a  single  day.  Ordinarily,  some  conveyance  or  written 
instrument  is  required  to  transmit  a  right  to  real  property  ; 
but  the  law  applicable  to  dedications  is  different.  A  dedica- 
tion may  be  made  without  writing,  by  act  in  pais^  as  well  as 
by  deed.  In  such  case,  the  owner  is  not  allowed  to  assert 
his  title,  upon  the  principle  that  it  would  be  dishonest, 
immoral,  or  indecent,  and  in  some  instances  even  sacrilegious, 
to  reclaim  at  pleasure  property  which  has  been  solemnly 
devoted  to  the  use  of  the  public,  or  in  furtherance  of  some 
charitable  or  pious  objects.  The  law,  therefore,  will  not 
permit  any  one  thus  to  break  his  own  plighted  faith;  to  dis- 
appoint honest  expectations  thus  excited,  and  upon  which 
reliance  has  been  placed.  {Hunter  y.  The  TruMees  of  Sandy 
Eilh  6  Hill,  407.) 

^978.  The  foregoing  principles  and  statements,  in  rela- 
tion to  burying  places,  are  applicable  to  all  parts  of  the 
country,  where  no  local  statute  contravenes,  and  may  there- 
fore be  regarded  as  common  to  all  of  the  States,  except  in  a 
State  where  the  principle  is  changed  by  an  express  statute. 
Common  law  rights  are  as  sacred  and  certain  as  those  which 
are  secured  by  special  statute,  unless  the  rule  may  be  changed 
in  a  given  case  by  local  enactment. 
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CHAPTEE  LXXn. 

BUBIAL  GBOUND8  IN  NEW  YORK — GROUNDS,  HOW  HELD — RELI- 
GIOUS SOCIETIES  MAY  HOLD  SUOH  GROUNDS,  BUT  CANNOT 
MORTGAGE  IN  CERTAIN  CASES — ^HUMAN  REMAINS  NOT  TO  BE 
REMOVED  'WHEN  COMPENSATION  IS  RECEIVED — RURAL  CEME- 
TERIES— ASSOCIATIONS,  HOW  ORGANIZED  —  FORM  OF  PRO- 
CEEDINGS—  POWERS  OF  THE  CORPORATION  —  MANAGEMENT 
OF  ITS  AFFAIRS — OFFICERS  OF  THE  ASSOCIATION — SURVEYS 
AND  MAP — ^PROCEEDS   OF  SALES,   HOW  APPLIED. 

§  979.  Lands  may  be  conveyed,  in  the  State  of  New  York, 
t^  municipal  corporations,  and  even  school  districts,  for  the 
special  use  of  burial,  and  the  practice  of  i^ch  conveyances 
in  trust  was  quite  prevalent  in  the  early  history  of  the 
State.  So  it  is  competent  for  a  religious  society  to  purchase, 
acquire  and  hold  land  for  the  purpose  of  a  burial-ground, 
and  to  erect  thereon  suitable  buildings  for  purposes  connected 
with  the  burial  of  the  dead.  {Laws  of  1850,  Ch.  122,  Sec. 
2;  3  StcU.  al  Large,  703.) 

§  980.  Every  person  purchasing  a  grave,  in  a  grave-yard 
appendant  to  a  church,  does  so  with  the  full  knowledge  and 
implied  understanding  that  the  change  of  circumstances  may 
in  time  require  a  change  of  location,  and  that  the  law 
evoking  to  such  exigency  authorizes  the  corporation,  when 
such  exigency  arrives,  as  the  representative  of  all  the  inte- 
rests, with  the  sanction  of  the  court,  to  sell  the  soil  in  abso- 
lute fee,  discharged  of  all  easements,  and  to  make  a  more 
appropriate  investment  of  the  proceeds,  subject  to  the  duty 
of  making  a  just  and  fair  compensation,  in  the  form  of 
money  or  other  suitable  equivalent,  if  required,  to  the  owner 
of  the  grave.  {liichards  v.  The  Northwest  Protestant  Dutch 
Ckurch,  32  Barb.  42.) 
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§  981.  No  church  or  religious  corporation  can  legally 
mortgage  any  burying.ground  used  for  the  interment  of 
human  remains,  for  the  use  of  which  they  shall  have  received 
compensation,  without  the  previous  consent,  in  writing,  of 
three-fourths  in  number  of  the  congregation  or  society  of 
such  church  or  corporation,  which  consent  must  be  proYed 
or  acknowledged  in  the  same  mannei:  as  de^ds  are  requi|»d 
to  be  proved  or  acknowledged,  and  thereupon  reccM*ded  in 
the  office  of  the  register  of  the  city  or  clerk  of  the  ootmty 
in  which  such  burying-ground  is  situated*  (Lctws  qf  1842, 
Ch.  215,  Sec.  1.) 

^  982.  No  person  or  persons  can  lawfully  remove  any 
dead  body  or  human  remains  from  any  burying-ground  for 
the  interment  of  Vhich  compensation  has  been  received  by 
any  church  or  religious  corporation,  or  by  any  officer  or  ofi- 
cers  thereof,  and  which  shall  have  been  used  for  that  pur- 
pose during  the  last  three  years,  with  the  intent  to  convert 
the  said  burying-ground  to  any  other  purpose  without 
having  first  obtained  the  consent  in  writing  of  three-foortliB 
in  number  of  the  congregation  or  society,  which  conaeot 
must  be  proved  or  acknowledged  in  the  manner  prescribed 
in  the  last  preceding  section,  before  any  such  removal  can  be 
commenced  or  attempted.  And  any  person  offending  againat 
any  of  these  provisions  is  made  guilty  of  a  misdemeanor, 
and  punishable  by  imprisonment  in  a  county  jail,  not  exceed* 
ing  six  months,  or  by  a  fine  not  exceeding  five  hundred  dol- 
lars, or  by  both  such  fine  and  imprisonment,  in  the  discretioB 
of  the  court     (/&.,  Sees.  2  and  3.) 

§  983.  It  is  provided  by  statute  that  the  title  to  every  lot 
or  piece  of  land  which  shall  have  been  used  by  the  inhabi* 
tants  of  any  town  in  the  State,  as  a  cemetery  or  barying- 
ground,  for  the  space  of  fourteen  years  next  and  immediately 
before  the  act  took  effect  in  1826,  should  be  deemed  to  be 
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Tested  in  such  town,  and  be  subject  in  tlie  same  manner  as 
otber  corporate  property  of  towns  to  the  govemmeQt  and 
direction  of  the  electors  in  town  meeting;  and  in  case  of  a 
division  of  a  town,  any  burying-ground  therein  will  belong 
to  the  town  within  which  it  may  be  situated  after  the  divi- 
sion has  been  made.  (1  Revised  Stat,  Part  1,  Chap.  11, 
TUle  l.Sec  1;  lb.,  Title  6,  Sec.  l]  1  SioMee  at  Large,  811 
asnd  883.) 

\  984.  The  cemetery  established,  controlled  and  improved 
by  a  regular  association,  is  an  institution  in  this  country  of 
recent  origin,  though  associations  for  that  object  are  getting 
quite  common,  and  in  the  State  of  New  York  they  are 
becoming  well  understood  and  quite  popular.  The  statutes 
of  the  State  i^ord  all  reasonable  facilities  to  those  associar 
tions  for  their  organization,  operation,  protection  and  practi- 
cal work. 

§  985.  Any  number  of  persons  residing  in  the  State,  not 
less  than  seven,  who  desire  to  form  an  association  for  the 
puirpose  of  procuring  and  holding  lands  to  be  used  ex^clo- 
sively  for  a  cemetery,  or  place  for  the  burial  of  the  dsad, 
may  meet  at  such  time  and  place  as  they,  or  a  majority  of 
them,  may  agree,  and  appoint  a  chairman  and  secretary  by 
the  vote  of  a  majority  of  the  persons  present  at  the  meet- 
ing, and  proceed  to  form  an  association,  by  deteimining  on 
a  corporate  name  by  which  the  association  shall  be  called 
apd  known;  by  determining  on  the  number  of  trustees  to 
manage  the  concerns  of  the  association,  which  number  niust 
not  be  less  than  six,  nor  more  than  twelve;  and  thereupon 
may  proceed  to  elect,  by  ballot,  the  number  of  trustees  so 
determined  on;  and  the  chairman  and  secretary  must  imme- 
diately after  such  electioa,  divide  the  trustees  by  lot  intp 
three  classes;  those  c^  the  first  class  to  hold  their  office  on/9 
year,  of  the  second  class  two  years,  and  the  third  three 
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years.  The  meetiiig  must  also  determine  on  what  day  in 
each  year  the  future  annual  elections  of  trustees  shall 
occur.  {Laws  of  1847,  Chap.  133,  Sec  1;  3  SiaMes  at 
Jxaye,  745.) 

§  986.  The  chairman  and  secretary  of  the  meeting  are 
required,  within  three  days  after  such  meeting,  to  make  a 
written  certificate,  and  sign  their  names  thereto,  and  acknow- 
ledge the  same  before  an  officer  authorized  to  take  the 
proof  and  acknowledgment  of  conveyances  in  the  comity 
where  such  meeting  was  held,  which  certificate  must  state 
the  names  of  the  associates  who  attended  such  meeting,  the 
corporate  name  of  the  association  determined  upon  by  the 
majority  of  the  persons  who  met,  the  number  of  trustees 
fixed  on  to  manage  the  concerns  of  the  association,  the  names 
of  the  trustees  chosen  at  the  meeting,  and  their  classifica- 
tion, and  the  day  fixed  on  for  the  annual  election  of  trustees. 
The  chairman  and  secretary  of  the  meeting  must  also  canse 
the  certificate  to  be  recorded  in  the  clerk's  office  of  the 
county  in  which  the  meeting  was  held,  in  a  book  to  be  ap- 
propriated to  the  recording  of  certificates  of  incorporations. 
(/A.,  Sec.  2]  3  Stat,  at  Large,  746.) 

§  987.  The  following  is  a  convenient  form  to  be  used  in 
framing  the  certificate  of  incorporation: 

We,  A.  B.,  of  the  village  of  Fulton,  chairman,  and  C.  Dm 
of  the  same  place,  secretary,  of  the  meeting  hereinafter  men- 
tioned, do  hereby  certify  that,  in  pursuance  of  the  act  enti- 
tled **An  Act  authorizing  the  incorporation  of  Sural  Ceme- 
tery Associations,"  passed  April  27,  1847,  and  the  several 
acts  amendatory  thereof,  a  meeting  of  persons,  more  than 
seven  in  number,  residing  in  the  village  of  Fulton,  comily 
of  Oswego,  and  State  of  New  York,  desirous  of  forming  an 
association  for  the  purpose  of  procuring  and  holding  lands 
to  be  used  exclusively  for  a  cemetery  or  place  for  the  burial 
of  the  dead,  was  held  at  the  Methodist  Episcopal  church  in 
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the  said  village  of  Fulton,  on  the      day  of  :  and 

that  the  following  named  associates  attended  the  said  meeting 
viz.:  A.  B.,  etc.,  (names  of  all  who  attended  to  become  asso- 
ciated). 

We  also  certify  that  the  said  A.  B.  was  duly  appointed 
chairman  of  the  said  meceting,  and  that  C.  D.  was  duly 
appointed  secretary  thereof  by  the  said  above  named  asso- 
ciates; that  it  was  determined  by  the  said  associates,  and  by 
I  vote  of  the  majority  of  the  persons  who  met  as  aforesaid, 
that  the  corporate  name  of  the  said  association  be  ''Mount 
&.dnah  Rural  Cemetery  Association,"  by  which  the  said  asso- 
ciation should  be  called  and  known;  that  there  shall  be  nine 
trustees  to  manage  the  concerns  of  the  said  association;  and 
that  thereupon  the  said  meeting  proceeded  to  elect  by  ballot 
nine  trustees  to  manage  the  concerns  of  the  said  association, 
and  the  following  named  persons  were  duly  elected  by  a 
majority  of  the  ballots  given  on  such  election,  and  were  then 
emd  there  declared  duly  elected  such  trustees,  viz.:  A.  B., 
eto.,  (naming  the  whole  nine).  That  the  said  chairman  and 
secretary  did,  immediately  after  such  election,  divide  the  said 
trustees,  by  lot,  into  three  classes,  those  of  the  first  class  to 
hold  their  office  for  one  year,  those  of  the  second  class  for 
two  years,  and  those  of  the  third  class  for  three  years;  and 
the  following  of  the  said  above  named  trustees  were,  by  said 
division  by  lot,  classified  in  the  first  class,  viz.:  A.  B.,  eto., 
md  the  following  were  classified,  by  lot,  in  the  second  class, 
viz.:  C.  D.,  etc.;  and  the  following  were  classified,  by  lot,  in 
the  third  class,  viz.:  E.  F.,  etc.  The  said  meeting  of  said 
associates,  by  a  unanimous  vote,  determined  that  the  future 
mnual  election  of  trustees  of  said  association,  shall  be  held 
an  the       Monday  of  April  in  each  year. 

In  witness  whereof,  the  said  A.  B.,  chairman,  and  the  said 
C.  D.,  secretary,  of  the  said  meeting  as  aforesaid,  have  here- 
unto set  their  hands  this      day  of  at  Fulton  aforesaid. 

A.  B.,  C/iai77nan. 

C.  D.,  Secrelart/. 

§  988.  The  certificate  must  be  acknowledged  or  proved 
the  same  as  conveyances  of  real  estate,  and  recorded  as  before 
stated,  whereupon  the  association  will  be  deemed  legally 
incorporated,  and  will  have  and  possess  the  general  powers 
and  privileges,  and  be  subject  to  the  liabilities  and  restrictions 
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contained  in  the  Beyised  Statutes  of  the  Statei  spedfjiBg 
the  general  powers,  privileges  and  liabilities  of  corporatioiiB. 
{Laws  of  1847,  Oh.  188,  Sec.  8;  1  Stat,  at  Large,  556;  3 
iJ.,  746.) 

§  989.  Such  association  when  legally  organized  has  ths 
power  generally  to  have  succession  by  its  corporate  name; 
to  sue  and  be  sued,  complain  and  defend,  in  any  conrt  of 
law  and  equity;  to  make  and  use  a  common  seal;  to  appomt 
such  subordinate  officers  and  agents  as  the  business  o(  the 
corporation  may  require,  and  to  allow  them  a  suitable  com- 
pensation; and  to  make  by-laws,  not  inconsistent  with  any 
existing  law,  for  the  management  of  its  property,  and  the 
regulation  of  its  affiiirs.    {lb.) 

§  990.  The  aflTairs  and  property  of  the  association  are 
managed  by  the  trustees,  who  must  annually  appoint  from 
their  number  a  president  and  vice-president;  and  also  a 
secretary  and  treasurer,  who  will  hold  their  places  during 
the  pleasure  of  the  board  of  trustees.  The  trustees  may  re- 
quire the  treasurer  to  give  security  for  the  faithful  perform- 
ance of  the  duties  of  his  office;  and  they  may  also  fill  any 
vacancy  in  the  office  of  president  or  vice-president,  occurring 
during  the  year  for  which  the}'  hold  their  office.  (iS.,  ind 
Laws  of  1852,  Ck.  280,  Sec.  2;  3  Stat,  at  Large,  752.) 

§  991.  Any  such  association  may  take  by  purchase  or 
devise,  and  hold,  within  the  county  in  which  the  certificate 
of  their  incorporation  is  recorded,  not  exceeding  two  hun- 
dred acres  of  land,  to  be  held  and  occupied  exclusively  for 
a  cemetery  for  the  burial  of  the  dead.  Such  land  or  such 
parts  thereof  as  may  from  time  to  time  be  required  for  thftt 
purpose,  must  be  surveyed  and  subdivided  into  lots  or  plats 
of  such  size  as  the  trustees  may  direct,  with  such  aveuueSi 
paths,  alleys  and  walks  as  the  trustees  deem  proper;  and  a 
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itaAp  or  maps  of  such  sunreys  must  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  the  land  may  be  situated, 
(Lame  of  1847,  Oh.  133,  Sec.  4;  3  Siai.  at  Large,  746.) 

§  992.  The  association  may  also  take  and  hold  any  pro- 
perty, real  or  personal,  bequeathed  or  given  upon  trust,  to 
f4>ply  the  income  thel*eof  imder  the  direction  of  the  trus- 
tees, for  the  improyement  or  embellishment  of  the  cemetery 
of  such  association,  or  the  erection  or  preseryation  of  any 
buildings,  structures,  fences  or  walks  erected  or  to  be  erec- 
ted upon  the  lands  of  such  cemetery  association,  or  upon  the 
lots  or  plats  of  any  of  the  proprietors;  or  for  the  repair, 
preseryation,  erection  or  renewal  of  any  tomb,  monument| 
graye-stoncf  fences  railing  or  other  erection,  in  or  around 
any  cemetery  lot  ot  plat;  or  for  planting  and  cultivating 
teees,  shrubs,  flowers  or  plants,  in  or  around  any  such  lot  or 
plttt,  or  for  improving  or  embellishing  such  cemetery,  or  any 
of  the  lots  or  plats  in  any  other  manner  or  form,  according 
to  the  terms  of  such  grant,  devise  or  bequest,  (/d..  Sec.  9; 
3  SUU.  at  Large,  748.) 

§  993.  After  the  map  is  filed  as  directed,  the  trustees  tnay 
•ell  and  convey  the  lots  or  plats  designated  on  such  map, 
upon  such  terms  as  may  be  agreed,  and  subject  to  such  con* 
ditions  and  restrictions  to  be  inserted  in  or  annexed  to  th^ 
MitVeyances,  as  the  trustees  may  prescribe.  The  convey- 
tt&oes  must  be  executed  under  the  common  seal  of  the  asso- 
dation,  and  signed  by  the  president  or  vice-president,  and 
the  treasurer  of  the  association,  (/d.,  Sec.  4;  3  SUA*,  at 
Large,  747.) 

^  994.  All  lots  or  plats  of  ground  designated  on  the  maps 
filed  as  aforesaid,  and  numbered  thereon  as  separate  lots  by 
the  incorporators,  must  be  indivisible^  but  may  be  held  and 
owned  in  undivided  shares ;  any  lots  or  plats,  however,  so 


430  THE  LAW  OF  BtJBLIL  GB0UKD6. 

designated  and  numbered,  remaining  misold,  and  in  which 
there  shall  have  been  no  interment,  may  by  order  of  the 
trustees,  be  re-surveyed,  enlarged,  subdivided  or  altered  in 
shape  or  size,  and  designated  by  numbers  or  otherwise,  on 
any  map  or  maps  which  may  be  filed  as  aforesaid  ;  one  half, 
at  least,  of  the  proceeds  of  all  sales  of  lots  must  be  first  ap- 
propriated to  the  payment  of  the  purchase  money  of  the  lands 
acquired  by  the  association,  until  the  whole  purchase  money, 
shall  be  paid,  and  the  residue  thereof  to  preserving,  im- 
proving and  embellishing  the  said  cemetery  grounds  and  the 
avenues  or  roads  leading  thereto,  and  to  defray  the  inci- 
dental expenses  of  the  cemetery  establishment;  and  after  the 
payment  of  the  purchase  money  and  the  debts  contracted 
therefor,  and  for  surveying  and  laying  out  the  land,  the  pro- 
ceeds of  all  further  sales  must  be  applied  to  the  improve- 
nient,  embellishment,  and  preservation  of  such  cemetery,  and 
for  incidental  expenses,  and  to  no  other  purpose  or  object 
whatever.     {Laws  of  1847,  Ch.  133,  Sec.  7,  as  amended  by 
Laws  of  1852,  Ch.  280,  Sec.  1;  3  Stat,  at  Large,  751.) 

^995.  It  is  made  lawful  for  such  associations  to  agree 
with  the  person  or  persons  from  whom  cemetery  lands  may 
be  purchased,  to  pay  for  such  lands,  or  the  purchase  price 
thereof,  any  specified  share  or  portion,  not  exceeding  one 
half  the  proceeds  of  all  sales  of  lots  or  plats  made  from  such 
lands;  in  which  case,  the  share  or  portion  of  such  proceeds 
so  agreed  upon,  not  exceeding  one-half  thereof,  must  be  first 
appropriated  and  applied  to  the  payment  of  the  purchase 
money  of  the  lands  so  acquired;  and  the  residue  thereof 
must  be  appropriated  to  preserving,  improving  and  embel- 
lishing the  cemetery  grounds  and  the  avenues  and  roads 
leading  thereto,  and  to  defraying  the  incidental  expenses  of 
the  cemetery  establishment,  (id.,  as  amended  by  Laws  qf 
1853,  Ch.  122;  3  Stat,  at  Large,  753.) 
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§  996.  In  all  cases  where  cemetery  lands  are  purchased 
and  agreed  to  be  paid  for  in  the  manner  referred  to  in  the 
last  preceding  section,  the  prices  for  lots  or  plats  specified 
in  the  by-laws,  rules  and  regulations  first  adopted  by  any 
such  association,  cannot  be  legally  changed  without  the  writ- 
ten consent  of  a  n[iajority  in  interest  of  the  persons  from 
whom  the  cemetery  lands  were  purchased,  their  heirs,  rep- 
lesentatives  or  assigns,    (/d.) 

§  997.  Any  such  association  maj  hold  personal  property 
to  an  amount  not  exceeding  five  thousand  dollars,  besides 
what  may  arise  from  the  sale  of  lots  or  plats.  {Laws  of 
1847,  Ch.  133,  Sec.  4;  3  Siat.  at  Large,  747.)  The  cemetery 
lands  and  property  of  the  association  are  declared  exempt 
firom  all  public  taxes,  rates  and  assessments,  and  the  same 
are  not  liable  to  be  held  on  execution,  and  cannot  be  made 
to  apply  in  payment  of  debts  due  from  any  individual  pro- 
prietors; but  the  proprietors  of  lots  or  plats  in  the  cemetery, 
their  heirs  and  devisees,  may  hold  the  same  exempt  there- 
fix>m  so  long  as  the  same  shall  remain  dedicated  for  the  pur- 
pose of  a  cemetery,  and  during  that  time  no  street,  road, 
avenue  or  thoroughfare  can  be  legally  laid  through  such 
cemetery,  or  any  part  of  the  land  held  by  the  association  for 
cemetery  purposes,  without  the  consent  of  the  trustees  of  the 
association,  except  by  special  permission  of  the  legislature 
of  the  State.    {lb.,  Sec.  10;  3  Stat,  at  Large  748.) 
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CHAPTER  LXXm. 

BUKIAL  GROUNM  IN  NEW  tOKK — ^EUtCtlON  OF  TfttJStEES  Of 
t;£MET£RY  ASSOCIATIONS — TRUSTEES  lO  REPORT  TO  LOT  Fl^ 
PRIETORS  —  TENURE  OF  THEIR  OFFICE — SALE  OF  LOTS— 
LOTS,  HOW  HELD — INDEBTEDNESS  OF  THE  ASSOCIATION  MAT 
BE  FUNDED  —  CERTIFICATES  OF  ^INDEBTEDNESS  —  HOLDEBS 
MAY  VOTE. 

§  998.  The  annual  election  for  titistees  for  any  cemeteij 
association  in  the  State  of  New  York^  to  supply  the  phoe 
of  those  whose  term  of  office  expires,  must  be  held  on  the 
day  mentioned  in  the  certificate  of  incorporation,  and  at  such 
hour  and  place  as  the  trustees  may  direct,  at  which  election 
there  must  be  chosen  such  number  of  trustees  as  will  sup- 
ply the  places  of  those  whose  term  expires.  The  trustees, 
however,  have  the  power,  by  resolution  of  a  majority  of  idl 
of  said  trustees,  to  change  the  time  for  the  annual  eledicm 
(jf  trustees  as  fixed  in  their  act  of  incorporation;  but  so 
such  resolution  can  take  effect  until  sixty  days  after  the 
same  has  been  published  six  successive  weeks,  once  in  each 
week,  in  some  newspaper  published  in  the  city  or  oounty 
where  the  association  is  situated,  and  a  copy  of  such  resolu- 
tion, certified  by  the  president  and  secretary,  shall  hinre  been 
filed  in  the  office  of  the  clerk  of  the  county  where  the  cer- 
tificate of  incorporation  is  recorded.  {Laws  of  1847,  CTop. 
133,  Sec.  5,  aa  amended  by  the  Laws  of  1860,  Chap.  94;  3 
Stat,  at  Large,  14tl,) 

\  999.  The  trustees  of  any  such  association,  chosen  at  any 
election  subsequent  to  the  first,  hold  their  places  for  three 
years  and  until  others  are  chosen  to  succeed  them.  The 
election  of  trustees  must  be  by  ballot,  and  every  person  of 
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fall  age,  who  may  be  proprietor  of  a  lot  or  plat  in  the  ceme- 
tery of  the  association,  containing  not  less  than  ninety-six 
square  feet  of  land,  or,  if  there  are  more  than  one  proprietor 
of  any  such  lot  or  plat,  then  such  one  of  the  proprietors  as 
the  majority  of  joint  proprietors  shall  designate  to  represent 
such  lot  or  plat,  may,  either  in  person  or  proxy,  give  one 
vote  for  each  lot  or  plat  of  the  dimensions  aforesaid,  and  the 
persons  receiving  a  majority  of  all  the  votes  given  at  such 
election  will  be  the  trustees  to  succeed  those  whose  term  of 
office  expires.  In  all  elections  after  the  first,  the  trustees  . 
must  be  chosen  from  among  the  proprietors  of  lots  or  plats; 
and  the  trustees  may  fill  any  vacancy  occurring  in  their 
number  during  the  period  for  which  they  hold  their  office. 
Public  notice  of  the  annual  elections  must  be  given  in 
such  manner  as  the  by-laws  of  the  corporation  may  pre- 
scribe,   {lb.) 

§  1000.  The  tnistees,  at  each  annual  election,  are  required 
to  make  reports  to  the  lot  proprietors  of  their  doings,  and 
of  the  management  and  condition  of  the  property  and  con- 
oeras  of  the  association.  Should  the  annual  election  happen 
not  to  be  held  on  the  day  fixed  in  the  certificate  of  incorpo- 
ration, the  trustees  have  power  to  fix  or  appoint  another 
day,  not  more  than  sixty  days  thereafter,  and  they  must 
give  public  notice  of  the  time  and  place,  at  which  time  the 
election  may  be  held  with  the  like  effect  as  if  holden  on  the 
day  fixed  on  in  the  certificajte;  and  the  office  of  the  trustees 
chosen  at  such  time,  will  expire  at  the  same  time  as  if  they 
had  been  chosen  on  the  day  fixed  by  the  certificate  of  incor- 
poration. {LaiDs  of  1847,  Chajp.  133,  Sec.  6;  3  SlattUes  at 
Large,  748.) 

§  1001.  The  trustees  may  sell  and  convey  lots  and  plats 
of  ground  within  the  cemetery  limits,  as  shown  on  the  map 
of  the  same,  filed  in  the  office  of  the  clerk  of  the  county 

[Ty.]  28 
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wherein  the  same  may  be  situated,  without  previously 
filing  in  such  clerk's  ofSce  a  map  of  each  lot  so  intended  to 
be  conveyed;  though  a  map  is  required  to  be  preserved  by 
the  association,  of  each  lot  and  plat  conveyed,  on  which  the 
number  thereof  must  be  designated.  {lb.,  Sec.  11,  as 
amended  by  Laws  of  1853,  Gh.  122;  3  8tal.  at  Large,  753.) 

^  1002.  When  the  land  is  laid  off  into  lots  or  plats,  and 
such  lots  or  plats,  or  any  of  them,  may  be  transferred  to 
individual  holders,  and  after  an  interment  has  been  made  in 
a  lot  or  plat  so  transferred,  such  lot;  ^^  pl^t,  from  the  time 
of  the  first  interment,  will  be  forever  thereafter  in^alienable, 
and,  upon  the  death  of  the  holder  or  proprietor  thereof, 
will  descend  to  the  heirs  at  law  of  such  holder  or  proprietor, 
and  to  their  heirs  at  law  forever;  any  one  or  more  of  such 
heirs,  however,  may  release  to  any  other  of  the  said  heirs, 
his,  her  or  their  interest  in  the  same,  on  such  conditions  as 
may  be  agreed  on  and  specified  in  the  release,  a  copy  of 
which  release  is  required  to  be  filed  with  the  town  clerk  of 
the  town,  or  the  register  of  the  city  within  which  the  ceme- 
tery is  situated.     No  body  of  any  deceased  person  can  be 
legally  interred  in  such  lot  or  plat,  unless  it  be  the  body  of 
a  person  having  an  interest  therein  at  the  time  of  such 
decease,  or  the  relation  of  some  person  having  such  interest, 
or  the  wife  of  such  person,  or  her  relation,  except  by  the 
consent  of  all  persons  having  ah  interest  in  such  lot  or 
plat.     {Laws  of  1847,  Chjay.  133,  8ec,  11;  3  Siaivles  ot 
Latye,  749.) 

§  1003.  The  trustees  may  also  fund  any  outstanding  in- 
debtedness of  the  association,  for  lands  purchased  for  ceme- 
tery purposes,  or  for  moneys  actually  expended  in  preserving, 
improving  and  embellishing  the  cemetery  grounds,  and  may 
provide  for  the  payment  of  such  funded  debt.  Whenever 
such  trustees,  by  a  vote  of  two-thirds  of  all  the  trustees 
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elected,  may  desire  to  fund  such  indebtedness,  they  are 
required  to  ascertain  the  amount  of  obligations  outstanding 
for  the  purchase  money  of  the  lands  acquired  by  the  asso- 
ciation, and  for  preserving,  improving  and  embellishing  the 
cemetery  grounds;  and  thereupon,  with  the  consent  of  any 
creditor  to  whom  the  indebtedness,  or  any  pail;  of  it,  may 
be  due  and  owing,  the  said  trustees  may  issue  certificates 
for  the  amount  thereof,  in  sums  of  one  hundred  dollars  each, 
payable  at  such  time,  and  drawing  such  interest  as  may  be 
agreed  upon,  in  satisfaction  and  discharge  of  such  indebted- 
ness, or  such  part  thereof;  though  no  certificate  can  legally 
be  issued  for  any  fractional  part  of  one  hundred  dollars,  nor 
drawing  any  higher  rate  of  interest  than  seven  per  cent  per 
annunL  The  certificates  must  be  sealed  with  the  corporate 
seal  of  the  association,  and  signed  by  the  president  and 
treasurer  thereof,  and  are  deemed  personal  property,  and 
transferable  by  delivery,  unless  otherwise  provided  on  their 
&ce,  and  an  exact  and  true  account  of  the  number  and 
amount  thereof,  the  persons  to  whom  issued,  the  time  of 
maturity  and  the  rate  of  interest,  must  be  accurately  entered 
on  the  books  of  the  association.  {Laws  of  1860,  Chap.  163, 
Sees.  1  and  2;  3  Stat,  at  Large^  756,) 

§  1004.  The  trustees  are  required  to  keep  a  distinct  and 
separate  account  of  the  certificates  issued  for  the  purchase 
money  of  lands  acquired  by  the  association,  and  the  certifi- 
^cates  issued  for  debts  incurred  in  improving  and  embellishing 
the  cemetery  grounds,  in  the  cemetery  books;  and  it  is  made 
their  duty,  at  least  twice  in  each  year,  to  apply  the  proceeds 
of  all  sales  of  lots  and  plats,  in  redemption  of  such  cer- 
tificates, one  half  for  the  redemption  of  certificates  issued 
for  said  purchase  money  until  the  whole  are  redeemed,  and 
the  residue  thereof  for  the  redemption  of  certificates  issued 
for  debts  incurred  as  aforesaid,  and,  upon  such  redemption. 
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the  trustees  must  cancel  the  certificates  on  their  books,  and 
destroy  the  certificates  returned.    {lb.) 

§  1005.  Until  the  certificates  are  redeemed,  the  holders 
of  the  same  are  legally  entitled  to  vote  at  all  elections  and 
business  meetings  of  the  corporation,  one  vote  for  each  and 
every  certificate  of  one  hundred  dollars  held  by  such  roter. 
None  of  these  provisions  are  declared  to  be  construed  to 
create  a  lien  upon  lots  or  plats  belonging  to  individual  pro- 
prietors, within  the  cemetery  limits;  nor  is  any  other  or 
greater  liability  to  be  created  by  the  certificates  against  the 
association  or  trustees  issuing  them  than  may  be  necessaiy  to 
enforce  the  faithful  application  of  the  proceeds  of  sales,  in 
the  redemption  of  such  certificates  in  the  manner  specified 
{lb.,  8ecs.  3  and  4.) 

§  1006.  No  such  cemetery  association  can  take  by  deed, 
devise  or  otherwise,  any  lands  in  the  counties  of  Westchester, 
Kings  .or  Queens,  or  set  apart  any  ground  for  cemetery  pur- 
poses therein,  nor  can  any  other  corporation  or  person  take 
or  set  apart  or  use  any  land  or  ground  in  either  of  Kud 
counties  for  cemetery  purposes,  without  the  consent  of  the 
board  of  supervisors  of  said  county  first  had  and  obtained; 
and  the  board  of  supervisors,  in  granting  consent,  may 
annex  thereto  such  conditions,  regulations  and  restrictions 
as  such  board  may  deem  the  public  health  or  public  good 
requires.  Nothing,  in  the  statute  referred  to,  is  to  prevent 
any  ecclesiastical  incorporation  in  existence  on  the  fifteenth 
day  of  April,  one  thousand  eight  hundred  and  fifty-four,  in 
either  of  those  counties,  from  using  any  burial-ground  at  that 
date  belonging  to  such  ecclesiastical  incorporation  within 
such  county,  as  it  had  been  theretofore  accustomed.  {Laws 
of  1852,  Oh.  280,  Sec.  3,  as  amended  by  Laws  of  1854,  Ch. 
238,  Sees.  1  and  2;  3  Stai.  at  Large,  755.) 
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§  1007.  Any  cemetery  association  or  other  incorporation 
desiring  to  use  any  lands  for  cemetery  purposes,  in  either  of 
said  counties,  or  to  take  a  conveyance  thereof,  must  cause 
notice  to  be  published  in  the  county  in  which  such  lands  are 
situated,  of  their  intention  to  apply  to  the  board  of  super- 
visors of  such  coimty,  stating  the  time  at  which  such  applica- 
tion will  be  made  for  the  consent  mentioned;  such  notice 
must  contain  a  brief  description  of  the  lands  for  which  such 
consent  is  asked,  and  also  their  location  and  the  number  of 
acres.  At  such  meeting,  upon  due  proof  of  the  publication 
of  the  notice  required,  the  applicants  and  remonstrants, 
if  any,  may  be  heard  in  person  and  by  counsel;  and,  there- 
upon, if  the  board  of  supervisors  grant  the  consent,  it  is 
made  lawful  for  such  incorporation  to  take  and  hold  the 
lands  designated  in  such  consent,  not  exceeding  two  hundred 
and  fifty  acres  in  any  county.  [Laws  of  1852,  Ch.  238;  3 
8tal.  at  Large,  756.) 

\  1008.  The  board  of  supervisors  of  each  of  the  counties 
of  Westchester,  Kings  and  Queens,  are  authorized  to  make, 
from  time  to  time,  such  regulations  as  to  the  mode  of  burials 
in  any  cemetery  within  their  bounds,  as  they  may  judge  the 
public  health  or  public  decency  to  require,  and  such  regula- 
tions must  not  be  disobeyed.  {Lau)s  of  1854,  Ch.  238,  Sec. 
3;  3  atat.  ai  Large,  756.) 
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CHAPTER  LXXIV. 

BUBIAL  OBOUKBS  IN  NEW  TOBK — ^TILLAGE  CEMETEBIE8 — ^PBO- 
CEEDING8  TO  PKOCURE  LAND  FOR  —  TAX  TO  PAY  FOB  LAND 
— TRUSTEES  TO  REGULATE  GROUNDS  BT  ORDINANCES — ^INTEB- 

MENT    OF   STRANGERS  —  RECORD  OF  INTERMENTS TAX  TO 

IMPBOVE  GBOUNDS  —  PBIV.kTE  AND  FAMILY  CEMETERIES — 
CORPORATION,  HOW  FORMED  —  THE  CERTIFICATE  OF  INCOR- 
PORATION— CEMETERY  MUST  BE  INCLOSED— PENALTIES  FOB 
INJURING  FENCES  OR  STONES  —  PROPERTY  NOT  LIABLE  TO 
EXECUTION. 

§  1009.  The  legal  voters  of  any  incorporated  Tillage  in  the 
State  of  New  York,  at  any  meeting  lawfully  convened,  are 
authorized  by  resolution  to  direct  the  trustees  of  such  vil- 
lage to  purchase  suitable  land  for  a  burying-ground  for  such 
village,  or  land  in  addition  to  any  burying-ground  already 
owned  by  the  village,  upon  such  terms  and  conditions,  not 
inconsistent  with  certain  provisions  hereinafter  stated,  as 
such  meeting  may  prescribe;  but  the  whole  expense  of  pur- 
chasing such  ground  or  additional  lands  in  any  village,  fenc- 
ing the  same,  and  putting  it  in  proper  condition  to  be  used 
as  a  burying-ground,  must  not  exceed  twenty-five  hundred 
dollars,  unless  the  populationof  the  village  exceed  four  thou- 
sand persons,  nor  more  than  four  thousand  dollars  in  any 
case.  The  title  of  the  burying-ground  when  purchased,  be- 
comes vested  in  the  village  by  its  corporate  name,  and  is 
inalienable  except  to  individuals  for  the  purpose  of  inter- 
ments. {Laws  of  1847,  C%.  209,  Sec,  1,  as  amended  by  Laws 
of  1864,  Ch.  117;  3  Stat,  at  Large,  749.) 

^  1010.  The  resolution  referred  to  will  have  no  force  or 
effect  unless  it  provides  for  imposing,  levying  and  collecting 
a  general  tax  upon  the  taxable  property  in  such  village, 
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sufficient  to  pay  all  the  expense  of  such  purchase,  and  fenc- 
ing the  land  purchased,  and  putting  the  same  in  proper  con- 
dition to  be  used  for  a  burying-ground,  to  be  levied  and 
collected  within  one  year,  or  in  equal  portions  within  three 
years  from  the  time  of  the  adoption  of  the  resolution,  which, 
so  far  as  respects  the  levying  and  collecting  such  tax,  cannot 
be  abrogated  or  changed.  Every  such  tax  must  be  collected 
in  the  manner  and  within  the  time  specified,  and  when  col- 
lected, must  be  applied  to  the  purpose  specified,  and  to  no 
other.     {lb.,  Sec.  2;  3  Stat,  at  Large^  750.) 

§  10 1 1.  No  resolution  for  the  purchase  of  a  burying-ground, 
and  for  imposing,  levying  and  collecting  such  tax,  can  be 
passed  at  any  such  village  meeting,  unless  notice  of  an  inten- 
tion to  move  for  the  adoption  of  such  a  resolution  at  such 
meeting,  be  given  previous  to  holding  the  same,  by  pub- 
lishing such  notice  at  least  once  in  each  week,  for  four  suc- 
cessive weeks,  in  a  newspaper  pubb'shed  in  the  village  in 
which  such  meeting  is  to  be  held,  or  in  case  no  newspaper 
be  published  in  such  village,  by  posting  up  such  notice  in 
at  least  ten  public  places  in  such  village,  at  least  thirty  days 
before  ther  time  of  holding  the  meeting.  And  before  any 
such  resolution  is  adopted,  proof  by  affidavit,  of  publishing 
or  posting  such  notice  as  required,  must  be  filed  with  the 
trustees  of  the  village.     (/&.,  Sec.  3.) 

§  1012.  The  trustees  of  such  village  are  required  to  make 
such  ordinances,  from  time  to  time,  as  they  think  proper, 
not  inconsistent  with  the  laws  of  the  State,  or  the  United 
States,  in  respect  to  such  burying-ground,  the  conveyance  of 
lotii  therein  to  individuals  for  the  purpose  of  interments, 
interments  in  such  lots  and  portions  of  such  gi*ound  not  con- 
veyed, and  the  management  of  such  ground;  and  they  may  en- 
force such  ordinances  by  penalties  not  exceeding  twenty  dol- 
lars, to  be  sued  for  and  recovered  with  costs,  in  the  corporate 
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name  of  the  village,  for  its  use,  in  any  court  having  jorisdio- 
tion  thereof.     (7J.,  Sec,  4.) 

§  1013.  Such  burying-ground  is  required  to  be  laid  out 
into  suitable  lots,  pursuant  to  the  ordinances  of  such  trustees, 
and  the  trustees  may,  on  such  terms  and  conditions  as  may 
be  prescribed  by  such  ordinances,  and  for  such  prices  as 
may  be  agreed  to  by  them,  on  behalf  of  such  village,  convey 
'any  of  such  lots  to  individuals,  for  the  sole  purpose  of  mak- 
ing interments  therein,  by  conveyances  which  may  be  acknow- 
ledged and  recorded  as  other  conveyances  of  real  estate,  and 
which  are  required  to  be  recorded  by  the  clerk  of  the  vil- 
lage, in  a  suitable  book  to  be  kept  by  him;  but  no  such  con- 
veyance can  be  executed  for  any  such  lot  until  the  price 
thereof  be  paid  to  the  village.     (76.,  Sec.  5.) 

§  1014.  It  is  made  the  duty  of  the  trustees  of  every  vil- 
lage in  which  there  shall  be  a  burying-ground,  purchased 
by  means  raised  by  a  general  tax  upon  the  taxable  property 
in  such  village,  to  reserve  a  reasonable  portion  of  such  ground 
for  the  interment  of  strangers,  and  other  persons  who  may 
die  in  such  village  under  such  circumstances  that  it  would 
be  unreasonable  to  require  payment  for  the  privilege  of 
making  such  interment.     (Zd.,  Sec.  6.) 

\  1015.  It  is  also  made  the  duty  of  the  trustees  of  every 
village  in  which  there  is  a  burying-ground  so  purchased,  to 
cause  an  accurate  record  to  be  kept  of  every  interment 
therein,  and  the  time  when  made,  and  the  name,  age,  and 
place  of  birth  of  every  person  buried  therein,  where  these 
particulars  can  be  conveniently  ascertained;  and  such  record 
must  be  so  kept  as  to  show  the  lot  and  part  of  the  lot  in 
which  each  interment  is  made.     (ii&.,  Sec,  7.) 

\  1016.  The  statute  provides  that  a  general  tax,  not  exceed- 
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ing  one  hundred  and  fifty  dollars  in  any  one  year,  may  be 
imposed,  levied  and  collected  on  the  taxable  property  in  the 
Tillage  owning  a  burying-ground,  for  the  purpose  of  im- 
proving the  same;  the  tax  must  be  imposed  in  the  manner 
prescribed  by  law  for  imposing  such  general  taxes  in  such 
village,  as  are  authorized  by  law  to  be  imposed  thereon  for 
village  purposes;  and,  when  collected,  must  be  applied  to 
improving  such  burying-groimd.     {lb.,  Sec.  8.) 

§  1017.  Private  or  family  cemeteries  may  also  be  incor- 
porated under  the  statutes  of  the  State.  Any  number  of 
persons  desirous  of  availing  themselves  of  the  provisions  of 
the  statute,  may  purchase  or  set  off  land  to  the  extent  of  not 
more  than  three  acres;  and,  after  inclosing  the  same,  they 
must  cause  to  be  published,  in  a  newspaper  printed  in  the 
county  where  the  land  is  situated,  or,  if  there  be  no  news- 
paper printed  in  that  county,  then  in  one  printed  in  an 
adjoining  county,  a  notice  that  a  meeting  of  the  proprietors 
of  the  land  so  purchased  or  set  off  will  be  held  at  the  time 
and  place  designated;  such  notice  to  be  published  at  least 
once  in  each  week,  for  six  weeks,  successively,  next  previous 
to  the  time  of  meeting.  The  meeting,  when  convened,  must 
consist  of  not  less  than  seven  of  said  proprietors,  who  must 
then  and  there  elect  not  less  than  three  of  their  number  as 
trustees  to  manage  the  affiurs  of  the  corporation  for  a  period 
of  five  years.  {Imos  of  1854,  Ch.  112,  Sees.  1  and  2;  3 
StaL  at  Large,  754.) 

§  1018.  The  chairman  and  secretary  of  the  meeting  are 
required  to  make  a  >mtten  certificate  and  sign  their  names 
thereto,  and  acknowledge  the  same  before  an  officer  author- 
ized to  take  the  acknowledgment  of  deeds,  containing  the 
names  of  the  trustees  and  the  title  of  the  corporation,  and  a 
description  of  the  land,  and  they  must  file  such  certificate  in 
the  office  of  the  clerk  of  the  county  in  which  the  land  so  set 
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apart  is  situated;  and,  thereupon,  the  said  proprietors  are 
declared  legally  incorporated,  and  will  possess  the  general 
powers,  and  be  subject  to  the  general  liabilities  which  cor- 
porations by  law  possess  and  are  subject  to;  a  certified  copy 
of  the  certificate  is  made  evidence,  in  all  courts  and  places, 

of  the  formation  of  the  corporation.     (75.,  Sec.  2.) 

m  m 

§  1019.  The  following  form  for  the  certificate  may  be  used: 

State  of  New  Yobk,  ) 
County  of  Oswego,    j  **' 

We,  the  undersigned,  chairman  and  secretary  of  the  meet- 
ing hereinafter  mentioned,  do  hereby  certify  that  on  the  day 
of  ,  in  pursuance  of  a  notice  duly  published  in  the 

newspaper  printed  in  the  county  aforesaid,  known  as  the 
'*  Fulton  Patriot  and  Gazette,"  a  meeting  of  the  proprictorB 
of  a  parcel  of  land  purchased  and  set  on  for  a  private  ceme- 
tery, in  the  town  of  Palermo,  in  said  county,  convened  for  the 
purpose  of  iucorporating  themselves,  under  the  act  entitled 
•*An  Act  for  the  incorporation  of  private  and  family  ceme- 
teries,'' passed  April  1,  1854,  at  the  house  of  in 
said  town,  which  meeting  consisted  of  not  less  than  seven 
of  said  proprietors,  and  did  then  and  there  elect  A.  B.,  C.  D. 
and  E.  F.,  three  of  said  proprietors,  trustees  to  manage  the 
afiairs  of  such  corporation,  for  a  period  of  five  years;  that 
the  title  of  said  corporation  determined  upon  by  said  meet- 
ing is  ''The  Johnson  Cemetery  Association,'' and  the  land 
so  purchased  and  set  apart  is  described  as  follows:  (insert 
description). 

In  witness  whereof  we,  the  said  chairman  and  secretaiy, 
have  hereunto  set  our  hands  this       day  of 

A.  B.,  Chairman, 
C.  D.,  Secretary. 

[Add  the  certificate  of  acknowledgment,  which  must  be  in 
the  same  form  as  in  the  case  of  deeds]. 

§  1020.  In  case  of  the  death  or  resignation  of  either  of 
the  trustees  elected,  the  surviving  or  remaining  trustees  are 
authorized  to  fill  the  vacancy,  for  the  residue  of  the  tenn, 
from  the  members  of  the  corporation,  and,  at  the  end  of  the 
term,  new  trustees  must  be  elected  in  the  same  manner  as 
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the  first  were  choseiL     {Laws  of  1854,  C%.  112,  Sec.  2;  3 
StcU.  at  Large^  754.) 

§  1021.  No  cemetery  can  be  established  under  the  pro- 
visions of  the  statute  that  is  not  inclosed  by  a  suitable  fence 
or  wall,  nor  can  any  such  cemetery  be  located  at  a  less  dis- 
tance than  one  hundred  rods  from  any  dwelling  house,  with- 
out the  written  consent  of  the  owner  or  owners  thereof. 
Cemeteries  used  for  private  interments  prior  to  the  twenty- 
first  day  of  April,  A.  D.,  1854,  may  be  incorporated  in  the 
same  way  as  is  provided  for  private  or  family  cemeteries, 
subject  to  the  provisions  and  conditions  prescribed  for  them. 
(/&.,  8ec8>  4  and  6.) 

§  1022.  It  is  also  provided  by  statute  that  every  person 
who  shall  pull  down  or  deface  any  fence,  monument  or  stone 
in  or  about  any  private  cemetery  incorporated  under  the 
statute,  shall  forfeit  to  the  corporation  a  sum  not  exceeding 
five  hundred  dollars  for  each  offense,  to  be  recovered  in  a 
court  of  record,  and  that  such  offender  shall  also  be  adjudged 
guilty  of  a  misdemeanor.    (76.,  Sec.  5;  3  Stat,  at  Lairfe^  755.) 

§  1023.  Land  set  apart  and  a  portion  of  which  has  been 
actually  used  for  a  family  or  private  burying-ground,  is  ex- 
empt by  law  from  levy  and  sale  by  any  execution  or  other 
legal  process.  This  exemption,  however,  does  not  extend 
to  more  than  one-fourth  of  an  acre  of  land,  nor  to  any  build- 
ing or  erection  other  than  a  vault  or  other  place  of  deposit 
for  the  dead;  nor  will  any  such  land  be  so  exempt  imless  the 
owner,  before  the  sale,  shall  have  made,  certified  and  acknow- 
ledged in  the  manner  required  for  the  acknowledgment  of 
deeds,  a  description  of  the  land,  and  procured  the  same  to 
be  recorded  in  the  office  of  the  clerk  of  the  county  in  which 
the  land  is  situated;  and  the  clerk  is  required  to  record  the 
same  in  the  proper  book  for  recording  deeds  and  in  the  same 
manner.     {Laws  of  1847,  Ch.  85.) 
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• 


CHAPTER  LXXV. 

• 

VCBlALrQBOVSDS  IN  NEW  TOBK — ^PBOTBCTION  OF  BIRDS  IN  CEME- 
TERIES— PENALTIES  INCURRED — SAME  APFUGABLE  TO  LOCAL- 

mr    NEAR    GREENWOOD DISTURBINO    GRATES   A   CRIMINAL 

OFFENSE. 

§  1024.  It  is  made  unlawful  in  the  State  of  New  York,  for 
any  person  to  kill  or  wound,  or  trap  any  bird  within  any 
cemetery  or  public  burying-ground,  or  to  destroy  any  bird's 
nest,  or  remove  any  eggs  or  the  young  birds  therefrom;  and 
any  person  guilty  thereof  is  deemed  guilty  of  a  misdemeanor, 
punishable  by  a  fine  of  five  dollars  for  every  bird  killed, 
wounded  or  trapped,  and  for  every  bird's  nest  destroyed,  or 
eggs  or  young  birds  removed,  recoverable  in  any  justice's 
court  within  the  county  where  the  offense  was  committed,  to 
be  sued  for  by  any  person  making  the  complaint;  and  tho 
penalty  will  go  toward  the  support  of  the  poor  of  the  county. 
{Laws  of  1853,  Ch.  629,  Sec.  1;  3  Slat,  ai  Large,  753.) 

§  1025.  It  is  also  declared  by  statute  that  any  person  who 
saall  knowingly  buy  or  sell  any  bird  which  may  have  been 
killed,  or  trapped,  or  have  such  birds  on  sale,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  punishable  by  a  fine 
of  five  dollars  for  every  bird  bought,  sold  or  on  sale,  to  be 
recovered  and  disposed  of  in  like  maimer,  as  stated  in  the 
last  preceding  section.  {lb.,  Sec.  2.)  These  provisions  of 
the  statute  are  made  applicable  to  every  place  within  two 
miles  of  the  boundaries  of  the  Greenwood  Cemetery  enclos- 
ure, in  the  county  of  Kings.  {Latoe  of  1855,  Ch.  564;  3  SUiL 
at  Large,  576.) 

§  1026.  By  the  statutes  of  New  York  it  is  declared  that 
every  person  removing  the  dead  body  of  any  human  being 
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from  the  grave  or  other  place  of  interment,  for  the  purpose 
of  selling  the  same,  or  for  the  purpose  of  dissection,  or  from 
mere  wantonness,  shall,  upon  conviction,  be  punished  by 
imprisonment  in  a  State  prison  not  exceeding  five  years,  or 
in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  ex- 
ceeding five  hundred  dollars,  or  by  both  such  fine  and  impri* 
sonment.  (2  li.  S.  Part  4,  Ch.  1,  Sec.  13;  3  8iaL  at  Larye, 
710.) 

§  1027.  It  is  further  declared  that  every  person  who  shall 
purchase  or  receive  the  dead  body  of  any  human  being, 
knowing  the  same  to  have  been  disinterred  contrary  to  law, 
shall,  upon  conviction,  be  subject  to  the  same  punishment  as 
in  case  of  removing  the  dead  body  of  a  human  being  as  in 
the  last  preceding  section  specified;  and,  finally,  every  per- 
son who  shall  open  a  grave  or  other  place  of  interment, 
with  intent  to  remove  the  dead  body  of  any  human  being, 
for  the  purpose  of  selling  the  same,  or  for  the  purpose  of 
dissection,  or  with  the  intent  to  steal  the  coffin  or  any  part 
thereof,  or  the  vestments  or  other  articles  interred  with  any 
dead  body,  will,  upon  conviction,  be  punished  by  imprison- 
ment in  a  State  prison  not  exceeding  two  years,  or  in  a 
county  jail  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment.*    (/&.,  Sees.  14  and  15.) 

,  ,  !■      T-T-BT I  -      ■ --I ■ * -■ 

*  It  is  an  offense  at  common  law,  and  indictable  and  punishable  as  a  misdemeanor^ 
for  any  person  to  dig  up  and  earry  away  the  dead  body  of  a  human  being  from  any 
biirying-groand ;  and  the  mere  selling  or  disposing  of  sneh  dead  body  for  gain  or 
profit  is,  at  eoihmon  law,  a  misdemeanor.  Bat,  by  the  statnte  of  New  York>  tha 
offeai e  is  made  a  felony. 
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CHAPTER  LXXVL 

BUBIAL-GBOUNDS  IN  MAINB,   NEW  KAMPSHISE  AND  TERMONT — 

LAWS    BELAHNO  THERETO. 

§  1028.  In  the  State  of  Maine,  it  is  provided  that  towns 
may  raise  and  assess  money  necessary  for  purchasing  and 
suitably  fencing  land  fot  a  bniying-groond.  It  is  also  prtv 
Tided  that  persons  twenty-one  years  of  age  or  more,  may 
incorporate  themselves  for  the  purpose  of  purchasing  hmd 
for  a  bmying-ground,  in  the  manner  especially  pointed  oat 
and  prescribed  by  statute.  {Revised  Statutes  of  Maine,  Ch. 
15.  Sees.  1  (md  2.) 

§  1029.  Persons  desiring  to  incorporate  themselyes  for 
the  purpose  of  establishing  a  burial-ground,  may  apply  in 
writing  to  any  justice  of  the  peace  in  the  coimty,  and  he  may 
issue  his  warrant,  directed  to  one  of  the  applicants,  requiring 
him  to  call  a  meeting  of  the  applicants,  at  such  time  and 
place  as  the  justice  appoints.  The  meeting  may  be  called 
by  reading  the  warrant  in  the  presence  and  hearing  of  each 
applicant,  or  by  leaving  an  attested  copy  of  the  warrant  at 
his  last  and  usual  place  of  abode,  at  least  fourteen  days 
before  the  day  of  meeting,  or  by  publishing  an  attested  copy 
thereof  in  some  newspaper  printed  in  the  county  two  weeks 
successively;  the  first  publication  to  be  at  least  fourteen 
days  before  the  day  of  meeting.  (B.  S.,  Ch.  55,  Sees*  1 
and  2.) 

§  1030.  The  applicants,  when  assembled  pursuant  to  the 
warrant,  may  organize  themselves  into  a  corporation,  with 
such  name  as  they  then  adopt:  and  they  and  their  successors 
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may  have  continual  succession,  have  a  common  seal,  elect  all 
managing  officers,  adopt  by-laws,  not  inconsistent  with  the 
lawis  of  the  State,  and  enforce  the  same  by  suitable  penalties; 
and  have  generally  the  rights,  and  be  subject  to  the  same 
liabilities  as  other  corporations  in  the  State.  Such  associa- 
tion, within  one  year  after  its  organization,  is  required  to 
make  a  substantial  fence  around  the  burying-ground  possessed 
by  it,  and  keep  the  same  constantly  in  repair,  under  a  penalty 
not  exceeding  one  hundred  dollars,  which  must  be  laid  out 
imder  the  direction  of  the  municipal  officers,  in  keeping  the 
fence  in  repair.     (76.,  Sec.  3,  and  Ch.  15,  Sec.  3.) 

§  1031.  Each  town,  parish  or  religious  society,  to  which 
any  ancient  or  public  burying-yard  belongs,  is  required  to 
keep  a  substantial  fence  around  it  in  good  repair,  on  pain  of 
forfeiting  not  exceeding  one  hundred  dollars,  to  be  applied 
in  keeping  such  fence  in  repair.  K  the  municipal  officers 
of  a  town,  or  the  treasurer  or  committee  of  a  parish  or  reli- 
gious society,  neglect  so  to  apply  such  fines  when  recovered 
mider  their  authority,  they  are  each  liable  to  forfeit  the 
amount  thereof,  to  be  recovered  by  action  of  debt  by  any 
person  suing  therefor.  {Revised  Statutes^  Chajp.  15,  Sees.  4 
and  5.) 

§  1032.  When  any  person  shall  appropriate  a  piece  of 
land  for  a  burying-yard  containing  not  more  than  half  an 
acre,  the  same  is  made  exempt  from  attachment  and  execu- 
tion, and  unalienable  and  indivisible  by  the  owners,  without 
the  consent  of  all;  and  the  same  must  be  kept  fenced  and 
occupied  as  a  burying-yard;  and  such  persons  are  required 
to  cause  a  written  description  of  the  ground,  under  their 
hands,  attested  by  two  disinterested  witnesses,  to  be  recorded 
in  the  registry  of  deeds  in  the  coimty  or  district  where  it 
lies.  And  where  an  individual  appropriates  a  piece  of  land 
for  a  family  burying-yard  containing  not  more  than  one- 
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fourth  of  an  acre,  causes  a  description  of  it  to  be  recorded 
in  the  registry  of  d^eds  of  the  same  county,  and  encloses  it 
with  a  substantial  fence,  it  is  declared  to  be  exempt  from 
attachment  and  execution,  and  that  no  subsequent  conyey- 
ance  of  it  will  be  valid  while  any  person  is  interred  therein; 
but  it  is  to  remain  to  him  and  his  heirs  as  a  burial  place  for- 
ever.    (/&.,  Sees.  6  und  7.) 

^  1033.  Any  person  purchasing  a  lot  in  any  private  ceme- 
tery, may  have  his  deed  recorded  in  the  office  of  the  clerk 
of  the  town  in  which  such  cemetery  is  located,  when  it  is 
provided  that  it  shall  have  the  same  effect  as  if  recorded  in 
the  registry  of  deeds  for  the  county.  {Laws  of  1859,  Chap. 
77,  Sec.  1.)  Lands  appropriated  according  to  statute  as  a 
burying-yard,  are  exempted  from  attachment  or  levy  of  any 
execution.  {li.  S.,  Chap.  81,  Sec.  37.).  And  any  person 
wishing  to  avail  himself  of  this  provision  may  file  in  the 
registry  of  deeds  of  the  county  or  district  in  which  the  land 
lies,  a  certificate  signed  by  him  declaring  such  wish,  and 
describing  the  land  and  buildings;  and  the  register  is  re- 
quired to  record  it,  on  receiving  his  fees  as  for  recording 
deeds,  in  a  book  by  him  kept  for  that  purpose.  {lb.,  Sec.  38.) 

^  1034.  No  officer  is  permitted  to  take  the  body  of  any 
deceased  person  by  writ  or  execution,  on  pain  of  a  fine  not 
exceeding  five  hundred  dollars,  and  imprisonment  not  ex- 
ceeding six  months.  {li.  S.  Ch.  124,  Sec.  25.)  And  who- 
ever, without  the  permission  of  the  board  of  health,  muni- 
cipal officers,  or  overseers  of  the  poor  of  any  town  therein, 
willfully  digs  up  or  removes  any  human  body  or  its  remains 
from  its  place  of  burial,  or  aids  in  so  doing,  or  knowingly  re- 
ceives, conceals,  or  disposes  of  the  same,  or  unnecessarily  snd 
indecently  throws  away,  or  abandons  any  human  body  or  its 
remains  in  any  public  place,  river,  stream,  or  elsewhere,  is 
made  punishable  by  imprisonment,  not  less  than  one,  nor 
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more  than  five  years,  or  by  fine  not  exceeding  three  thou- 
sand dollars ;  though  any  physician,  surgeon,  or  medical 
student  may  have  in  his  possession  or  use  human  bodies,  or 
parts  thereof,  lawfully  obtained,  for  anatomical  or  physio- 
logical investigation  and  instruction.     (/&.,  Sec.  26.) 

§  1035.  It  is  also  declared  that  whoever  willfully  destroys 
or  injures  any  tomb,  grave-stone,  monument,  or  other  thing 
placed  or  designed  as  a  memorial  of  the  dead,  or  any  fence, 
railing,  or  other  thing  placed  about  or  inclosing  the  burial 
place  of  the  dead;  or  willfully  injures,  removes,  or  destroys 
any  tree,  shrub,  or  plant,  within  such  inclosure,  shall  be 
punished  by  imprisonment  not  exceeding  one  year,  or  by 
fine  not  exceeding  five  hundred  dollars.     {lb.,  Sec.  27.) 

§  1036.  In  the  State  of  New  Hampshire,  they  have  no 
general  laws  upon  the  subject  of  burial-grounds,  though 
cemetery  associations  are  sometimes  chartered  by  the  legis- 
lature of  the  State.  The  statute  only  provides  and  declares 
that,  if  any  person  shall  wrongfully  destroy,  mutilate,  deface, 
injure  or  remove  any  tomb,  monument,  grave-stone  or  other 
structure  in  any  place  used  or  intended  for  the  burial  of  the 
dead,  or  any  fence,  railing  or  curb  for  the  protection  of  any 
such  structure,  or  any  inclosure  for  any  such  place  of  burial, 
or  shall  wrongfully  injure,  cut,  remove  or  destroy  any  tree 
or  shrub  growing  within  any  such  inclosure,  he  shall  be  pun- 
bhed  by  imprisonment  in  the  common  jail  not  exceeding  six 
months,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by 
both  of  said  punishments.  {Compiled  SCaiutes,  Oh.  233, 
Sec.  11.)  ' 

§  1037.  In  the  State  of  Vermont  the  several  towns  are 
fully  empowered  by  statute,  at  a  town  meeting  legally 
warned  and  held  for  that  purpose,  to  grant  and  vote  such 
sums  of  money  as  they  may  judge  necessary  for  purchasing, 
holding  and  keeping  in  repair  suitable  grounds  and  other 
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conveniences  for  bmying  the  dead;  and  the  selectmen  are 
authorized  to  make  all  necessary  regulations  concerning  any 
public  burial-grounds,  or  places  for  "burying  the  dead,  and 
for  fencing  and  keeping  the  same  in  proper  order.  {Remsei 
JStcUutes  of  1863,  Title  11,  Ch.  18,  Sees.  1  and  2.) 

^  1038.  Whenever  the  selectmen  of  any  town  shall  neg- 
lect to  repair,  or  put  in  repair  the  fence  around  any  public 
burial-ground  in  said  town,  such  town  may  be  indicted  for 
every  such  neglect,  and  on  conviction,  fined  not  less  than 
fifty  dollars,  nor  more  than  one  hundred  dollars,  in  the  dis- 
cretion of  the  court;  and  the  fine  must  be  expended  in  repair- 
ing the  fences  around  such  public  burial-grounds,  under  the 
superintendence  and  direction  of  a  commissioner  appointed 
by  the  court  for  that  purpose;  and  any  person  or  persons 
sustaining  any  damage  by  cattle,  horses,  sheep,  or  swine 
breaking  into  any  such  public  burial-ground,  and  injuring  any 
grave,  grave-stone,  monument,  shrubbery  or  flower,  by  reason 
of  defective  fences,  he,  she,  or  they  may  recover  of  such 
town  double  the  amount  of  damage,  before  any  justice  of  the 
peace  in  the  county,  or  before  the  County  Court  of  the 
county  where  such  damage  is  sustained;  though  no  town  will 
be  liable  to  indictment  or  damage  in  the  cases  aforesaid, 
unless  the  selectmen  thereof  shall  have  been  notified  twenty 
days  previous,  in  writing,  that  the  said  fence  was  out  of 
repair.  None  of  these  provisions,  however,  will  apply  to 
any  burial-ground  belonging  to  any  association  or  corporation, 
nor  to  any  burial-ground  which  is  by  law  subject  to  any  other 
control  than  that  of  the  selectmen  of  the  town.  .  ^Ib.,  Sees. 
3,  4  and  5.) 

§  1039.  Any  person  who  shall  willfully  or  knowingly  turn 
any  horse,  cattle,  sheep  or  swine  into  any  burial-ground  laid 
out  for  the  purpose  of  interring  the  dead,  or  knowingly 
sufiers  the  same  to  run  in  any  such  burying-ground  which  is 


X<4W8  OF  VEBMOKT.  451 

properly  inclosed,  is  liable  to  a  fine  of  twenty-five  doUats, 
to  be  recovered  in  an  action  on  the  case,  founded  on  the  stat- 
ute, by  any  citizen  of  the  State  who  shall  sue  for  the  same; 
and  any  person  who  shall  willfVilly  and  maliciously  mar, 
de&ce,  soil,  injure  or  take  away  any  miniature,  portrait, 
engraving,  or  other  symbol  upon  any  grave-stone  or  other 
tnonument  erected  at  the  grave  of  any  deceased  person,  is 
punishable  by  fine  in  a  sum  not  exceeding  one  hundred  dol- 
lars, or  by  imprisonment  in  the  State  ptison,  at  hard  labor, 
one  year,  or  by  both  of  such  punishments,  in  the  discretion 
of  the  court     (/6,,  8ecs,  6  and  7.) 

^  1040.  The  selectmen  are  authorized  to  remove  the  re- 
mains of  the  dead  from  any  burial-groimds  in  all  cases  where 
from  any  cause,  it  is  impracticable  to  preserve  such  burial- 
grounds  in  proper  condition,  and  a  removal  of  such  remains 
may  be  required  by  a  proper  respect  to  the  memory  of  the 
deceased,  or  when  the  selectmen,  upon  proper  inquiry,  are 
not  able  to  ascertain  that  any  descendant  or  relative  of  such 
deceased  resides  in  the  State,  and  in  such  cases  the  selectmen 
may  also  erect  such  monuments  as  may  be  necessary  to  per- 
petuate the  memory  of  the  deceased.  This  provision,  how- 
ever, is  declared  not  to  extend  to  any  case  where,  upon 
proper  inquiry,  any  descendant  or  relative  of  such  deceased 
person  can  be  found.     (/6.,  8ec.^  8.) 

§  1041.  Whenever  it  may  become  necessary  to  enlarge  any 
public  burial-ground,  or  to  establish  a  new  one,  for  the 
interment  of  the  dead,  and  whenever  three  or  more  freeholders 
of  the  town  wherein  the  same  is  to  be  enlarged  or  established, 
shall  apply  in  writing  to  the  selectmen  of  the  town,  setting 
forth  such  necessity  with  a  description  of  the  land  necessary 
for  such  purpose,  such  selectmen  are  required  to  examine 
such  ground,  and,  if  in  theit  opinion  the  public  good  requires 
it,  they  must  cause  the  same,  or  so  much  thereof  as  they  deem 
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necessary,  to  be  surveyed;  and  they  must  set  out  and  sepa- 
rate the  same  for  that  purpose,  and  thereupon  consider  and 
award  to  the  owner  or  owners  of  such  land,  such  reasonable 
damages  as  may  be  sustained  in  consequence  of  taking  such 
land  for  that  purpose.  But  before  determining  on  such  loca- 
tion or  damages,  the  selectmen  must  give  notice  in  writing 
of  such  petition,  and  of  the  time  and  place  of  hearing  the 
same,  which  must  be  delivered  to  such  owners,  or  left  at 
their  last  usual  place  of  abode,  at  least  six  days  previous  to 
the  time  of  hearing;  the  hearing  may  be  adjourned,  if  neces- 
sary, and  the  selectmen  are  required  at  the  time  of  making 
their  decision,  or  as  soon  as  may  be  thereafter,  to  make  their 
return  in  waiting  upon  or  annexed  to  such  petition,  setting 
forth  the  notice  given  to  such  owners,  and  of  the  hearing  and 
the  setting  out  of  such  land,  and  of  the  survey  and  award 
of  damages,  including  a  copy  of  such  survey,  and  cause  the 
same  to  be  recorded  in  the  office  of  the  town  clerk,  in  the 
record  of  deeds,  and  the  return,  when  so  recorded,  is  made 
conclusive  evidence  of  the  facts  therein  stated;  and  the  select- 
men must  also,  at  the  time  of  making  the  award  of  damages, 
or  within  ten  days  after  the  recording  of  such  return,  and 
before  entering  upon  such  land,  pay  or  tender  to  the  owner 
or  owners  thereof,  the  amount  of  damages  awarded;  and  if 
they  refuse  or  neglect  to  pay  the  same  within  the  time  limited, 
the  owner  or  owners  may  sue  for  and  recover  the  same  from 
the  town,  in  an  action  on  the  case,  in  any  court  proper  to  try 
the  same.     {lb.,  Sec.  9.) 

§  1042.  Before  those  interested,  or  others  acting  under 
them,  shall  enter  on  such  lands,  they  are  required  to  pay  or 
tender  to  the  owner  or  owners  the  amount  of  damages 
awarded;  and  if  any  person  be  dissatisfied  with  the  amount 
of  damages  awarded  to  him  for  the  land  so  taken,  he  noay, 
within  thirty  days  after  the  return  of  the  selectmen  may  be 
left  for  record,  make  application,  by  petition  in  writing,  to 


LAWS  OF  VEBMOirr.  158 

the  County  Court  in  the  same  county,  at  their  next  stated 
term,  if  there  should  be  time  for  notice,  if  not,  at  the  next 
succeeding  term;  and  any  number  of  persons  aggrieved  may 
join  in  the  petition;  and  the  petition,  together  with  a  citation 
for  that  purpose,  must  be  served  on  th^  selectmen  of  the 
town  at  least  twelve  days  before  the  sitting  of  the  court;  and 
thereupon  the  coui*t  must  appoint  three  disinterested  com- 
missioners to  inquire  into  the  convenience  and  necessity  of 
such  land,  as  well  as  the  matter  of  damages.  {lb.,  Sees,  10 
and  11.) 

§  1043.  The  commissioners  are  required  to  give  notice  to 
one  or  more  of  the  selectmen  of  such  town,  of  the  time  and 
place,  when  and  where  they  will  make  the  inquiry  and  hear 
the  parties;  and  on  report  of  the  commissioners,  the  court 
may  establish  or  set  aside  the  survey  of  such  lands  or  such 
part  thereof  as  may  appear  just,  and  may  render  judgment 
for  the  petitioners  to  recover  against  such  town  such  dam- 
ages as  may  appear  by  the  report  to  have  been  sustained; 
and  the  court  may  tax  the  costs  for  either  party  as  shall 
appear  to  be  just  and  equitable.     (/&.,  Sec,  12.) 

§  1044.  In  case  of  application  to  the  court  as  aforesaid,  the 
opening  of  the  land  surveyed  will  be  stayed  until  the  deci- 
sion of  the  court  in  the  premises.  The  court  may  also  fix  the 
time  for  opening  and  occupying  the  same,  and  the  payment 
of  damages;  and  unless  the  damages  are  paid  within  the  time 
fixed,  the  court  may  award  execution  for  the  same.  No  such 
land,  however,  can  be  taken  within  twenty  rods  of  any  dwell- 
ing house,  except  by  the  consent  of  the  owner,  unless  it  may 
become  necessary  to  enlarge  a  burial-ground  situated  within 
twenty  rods  of  any  dwelling  house  or  houses,  and  then  the 
same  may  be  so  enlarged,  or  its  portion  of  said  burial-ground 
which  increases  its  size  in  a  direction  from  the  dwelling  house 
or  houses  nearest  to  the  same,  and  does  not  extend  to  within 
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twenty  rods  of  nay  other  dwelling  hocue.     {Ib.^  Sees.  13 
and  14.) 

§  1045.  By  the  statutes  of  Vermont,  eemetery  assodatioDs 
may  be  formed  and  incorporated  in  the  same  manner  and 
with  the  same  powers,  liabilitiea,  and  privilegea  as  societies 
for  the  support  of  the  gospel,  and  literary  and  other  associ* 
ations.     {Gen.  Stat.  1863,  Title  27,  CKop.  90,  Sees.  1-12.) 
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CHAPTER  LXXVIL 

BURIAL  OBOUKD8  IN  MASSACHUSETTS — ^HOW  OONTROI-LEIK- -CEMB- 
TERY  ASSOCIATIONS — ^HOW  ORGANIZED— THEIR  POWERS  AMD 
DUTIES — PENALTIES — ^BURIAL  GROUNDS  IN  RHODE  ISLAND- 
LAWS  RELATING  TO  —  BURIAL  GROUNDS  IN  CONNECTICUT— 
LAWS   AND   PENALTIES. 

§  1046.  In  the  State  of  Massachusetts  the  burial-groimd 
generally  belongs  to  the  town.  At  an  early  day  it  was  a 
part  of  the  meeting-house  lot,  laid  out  in  the  immediate 
vicinity  of  the  house,  and  almost  uniformly  belonged  to  the 
town,  and  was  subject  to  its  exclusive  care  and  control.  In 
numerous  cases  the  selectmen  of  the  town  have  been  empow- 
ered and  authorized  to  make  and  establish  rules,  orders  and 
regulations  for  the  interment  of  the  dead,  to  establish  the 
police  of  the  burying-grounds,  appoint  and  locate  the  places 
where  the  dead  may  be  buried,  to  make  regulations  for  fune- 
rals and  appoint  all  necessary  officers  and  persons  to  cany 
the  same  into  effect.  {Austin  v.  Murray,  16  Pick.  121.)  In 
some  instances,  this  sacred  inclosure  belongs  to  the  parish 
or  religious  society,  rather  than  the  town,  by  reason  of  the 
original  conveyance  being  made  to  the  parish,  or  the  pre- 
cinct, which  is  equivalent  to  the  parish.    {Sudbury  v.  Jones^ 
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8  Cush.  184;  Steams  v.  Woodbury,  10  Met.  27.)  By  the 
statutes  of  the  State,  religious  societies  are  authorized  to 
tax  their  members  for  the  purchase  and  preservation  of  burial- 
grounds.  {Gen.  Stat,,  Chap.  30,  Sec.  20.)  But  unless  there 
is  something  in  the  grant  to  contravene,  or  associations  are 
incorporated  to  take  charge  of  them,  the  towns  are  allowed 
by  statute  to  take  charge  of  and  control  them.  (lb.,  CJiap. 
18,  Sec.  10.) 

§  1047.  The  statutes  of  the  State  also  provide  that  ten  or 
more  persons  desirous  of  procuring,  establishing  and  pre- 
paring a  cemetery  or  burial-place,  or  being  the  majority  in 
interest  of  the  proprietors  of  an  existing  cemetery,  may 
organize  as  a  corporation  in  the  manner  provided  for  pro- 
prietors  holding  lands,  wharves  and  other  real  estate  in  com- 
mon, to  form  themselves  into  and  become  a  corporation, 
whi^h  is  prescribed  and  set  out  in  chapter  sixty-seven  of  the 
General  Statutes  of  1860.  But  in  the  case  of  an  existing 
cemetery,  the  corporation  is  not  permitted  to  make  sale  of, 
nor  impair  the  right  of  any  proprietor.  {Gen.  Stat.  1860, 
Ch.  29,  Sec.  1.) 

§  1048.  The  proprietors,  in  order  to  become  incorporated, 
must  apply  to  a  justice  of  the  peace,  who  must,  upon  such 
application,  issue  his  warrant  to  one  of  the  applicants, 
directing  him  to  call  a  meeting  of  all  the  proprietors, 
expressing  in  the  warrant  the  time,  place,  occasion  and  pur- 
pose of  the  meeting.  A  notice  containing  the  substance  of 
the  warrant,  signed  by  the  person  to  whom  the  warrant  is 
directed,  must  be  posted  up  in  one  or  more  public  places  in 
the  town,  and  published  in  a  newspaper  printed  in  the 
county  where  the  estate  lies,  or,  if  there  be  no  such  paper, 
then  in  a  newspaper  printed  in  an  adjoining  county,  at  least 
fourteen  days  before  the  meeting.  The  proprietors,  when 
assembled,  may  proceed  to  organize  themselves  upon  a  vote 
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of  a  majority  in  number  and  interest  of  the  votes  which  all 
the  proprietors  could  cast  if  present,  and  may  thereupon 
choose  a  clerk,  treasurer,  collector  and  such  committees  and 
other  officers  as  they  may  think  necessary  for  the  manage- 
ment of  their  affiiirs,  and  may  also  agree  upon  and  direct  the 
manner  of  calling  future  meetings.  All  such  officers  will 
hold  their  offices  until  their  successors  are  chosen  and  qnali- 
fied.  The  clerk  must  be  sworn,  and  record  all  votes,  orders 
and  proceedings,  in  books  to  be  kept  by  him  for  that  pur- 
pose,    {lb.,  and  Ck.  67,  8ec8.  2,  3,  4,  5  and  6.) 

§  1049.  The  corporation,  when  formed,  will  possess  the 
general  powers  of  corporations  in  the'  State,  and  will  be 
subject  to  the  duties,  restrictions  and  liabilities  of  such  cor- 
porations. Any  action  brought  by  the  association  for  tres- 
pass on  their  conunon  property,  may  be  pleaded  in  abate- 
ment or  answered  in  bar  of  an  action  brought  by  the 
proprietors,  or  any  of  them,  in  their  individual  capacity. 
The  corporation  may  make  by-laws,  not  repugnant  to  the 
laws  of  the  State,  for  the  orderly  conducting  of  its  business, 
and  prescribe  penalties,  not  exceeding  three  dollars  for  any 
one  offense,  though  the  by-laws  having  penalties  annexed 
must  be  approved  by  the  commissioners  in  the  county  where 
the  cemetery  is  located.  The  treasurer  of  the  association 
must  demand  and  receive  all  money  due  or  belonging  to 
the  corporation,  and  must  sue  for  and  recover  in  his  own 
name  to  the  use  of  the  association,  all  fines  and  penalties  to 
which  the  association  may  be  entitled.  (/<&.,  and  Sees.  7,  8 
and  9  of  Ch.  67.) 

^  1050.  The  moderator  presiding  at  any  meeting  of  the 
proprietors  possesses  the  same  powers  as  the  moderator  of 
a  town  meeting,  except  the  power  of  confining  or  causing 
any  person  to  be  carried  out  of  the  meeting;  and  all  persons 
who  resist  or  disobey  his  orders  are  subject  to  the  pecuniary 
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|>eiialtie8  provided  for  like  offenses  at  a  town  meeting.  No 
bosiness  can  he  done  or  acted  upon  at  a  meeting  unless  it  be 
expressed  in  the  notice  of  the  meeting.  Each  proprietor  is 
entitled  to  vote  according  to  the  number  of  his  shares  or 
amount  of  his  interest,  where  the  same  is  known,  and  when 
not  known,  the  proprietors  must  vote  equally;  absent  pro- 
prietors may  .vote  by  proxy  authorized  in  writing.  The 
proprietors  may,  by  vote,  adopt  such  measures  as  they  think 
proper  for  managing,  improving  or  dividing  their  common 
property,  and  for  this  purpose  they  may  raise  money  by 
assessments  on,  the  proprietors,  in  proportion  to  their  re- 
spective rights  and  interests  in  the  property,  (/d.,  Ch.  67, 
Sees.  10,  11,  12  and  13.) 

§  1051.  Should  any  proprietor  neglect  to  pay  any  assess- 
ment for  the  space  of  six  months  after  demand  by  the  col- 
lector or  other  proper  officer,  or  after  a  notice  of  the  assess- 
ment posted  and  published  in  the  manner  prescribed  for  the 
first  meeting,  the  committee  of  the  association,  or  other  officers 
authorized  by  the  association  for  that  purpose,  may  sell  by 
public  auction  so  much  of  the  right  or  shat'e  of  such  proprietor 
as  is  sufficient  to  pay  the  sum  due  with  all  reasonable  charges 
of  the  sale,  and  may  give  a  deed  to  the  purchaser  for  the 
part  sold.  The  sale  cannot  take  place,  however,  until  notice 
is  given  of  the  time  and  place,  the  same  as  for  the  first  meet- 
ing, at  least  thirty  days  before  the  time  appointed  for  the 
sale.  The  proprietors  may  redeem  the  share  or  part  sold  at 
any  time  within  one  year  after  the  sale,  by  paying  to  the 
purchaser  or  his  assigns  the  sum  for  which  it  was  sold,  with 
interest  at  the  rate  of  twelve  per  cent,  per  year,  from  the 
time  of  the  sale,     (/d.,  Sees,  14,  15  and  16.) 

§  1052.  The  corporation  may  take  and  hold  so  much  real 
and  personal  estate  as  may  be  necessary  for  the  objects  of 
its  organization,  which  must  be  applied  exclusively  to  the 
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farthasaeB  of  sack  objeets:  irmqr  bef  ovi  laA  m1  oteto 
inco  Iota,  and  apoa  aock  liiiii,  nwMBtkiMa  and  T^gglMiam  m 
dia  corporadaa  msr  picaciibe;  and  maif  gnal  and  cobt«j 
the  excIiUBTc  rigiK  of  burial  io^  and  of  ercctiBg  tombs  or 
Of norapha  upon  asj  lot,  lad  of  imiowi  otii^  tke  aaoK.  Soeli 
corpocadoa  wiH  aLio  pnaipiw  aQ  the  po^pus  aad  prml^M) 
aad  be  jobjeet  to  the  datiesy  reotnctiflna  aad  Uabilitin  of 
cbapcer  axtj-eigbt^  lad  ta  tbt  pnmaioaB  of  tke  fert  siztMS 
•ecrioaa  of  chapter  axtj-^e^eaof  the  g^taml  itataleo  of  tkt 
State,  which  it  biiiiai  iimmij  to ipcdi^ ia  thfa  place.  (Gfli. 
Sua.  1^60,  CJL  28,  See.  i.) 

^  1053.  Lots  in  sack  cemeterr  most  be  held  indtrisible, 
and.  upon  the  decease  of  a  proprietor,  his  Jieirs  at  law,  or 
the  devisees  of  soeh  lot.  if  deviled,  will  succeed  to  h^  priri- 
l^es.  If  there  is  nanre  than  oae  heir  or  deyisee,  they  are 
required,  within  nine  inoaths  firom  sach  decease,  to  designate 
in  writing  to  the  cle^  of  the  corporaticMi,  which  of  their 
nomber  shall  represent  the  lot;  and,  on  their  failing  so  to 
designate,  the  board  of  trustees  or  directors  of  the  eorponr 
tion  most  enter  open  record  which  of  said  heirs  or  deriseee 
shall  represent  the  lot  while  such  £ttlnre  c<mtinae8.  (iit 
See.  3.) 

§  10^4.  Each  town  and  city  in  the  State  is  required  to 
provide  one  or  more  soitable  places  for  the  interment  (d 
persons  dying  within  its  limits.  Except  in  the  case  of  the 
erection  or  use  of  a  tomb  on  private  land  for  the  ezclasiTe 
nse  of  the  family  of  the  owner,  no  land,  other  than  that 
already  so  used  or  appropriated,  is  permitted  to  be  used  for 
the  purpose  of  burial,  unless  by  permission  of  the  town,  or 
of  the  mayor  and  aldermen  of  the  city  in  which  the  same  is 
situated.     (/&.,  Sees.  4  and  5.) 

§  1055.  Boards  of  health  are  authorized  to  make  all  regn- 
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lations  which  thej  may  judge  necessary  ooncemiDg  burial- 
grounds,  and  interments  within  their  respective  limits;  they 
may  prohibit  the  use  of  the  tombs  by  undertakers  as  places 
of  deposit  for  bodies  committed  to  them  for  burial  for  the 
purpose  of  speculation,  and  may  establish  penalties  not  ex- 
ceeding one  hundred  dollars  for  any  breach  of  such  regula- 
tions. Notice  of  such  regulations  is  required  to  be  given 
by  publishing  the  same  in  some  newspaper  of  the  city  or 
town;  or  if  there  is  no  such  newspaper,  by  posting  a  copy 
in  some  public  place  therein,  which  will  be  deemed  legal 
notice  to  all  persons.     (lb,.  Sees.  6  and  7.) 

§  1056.  Before  a  tomb,  burial-ground,  or  cemetery  is  closed 
by  order  of  the  board  of  health  for  a  time  longer  than  one 
month,  all  persons  interested  must  have  an  opportunity  to 
be  heard;  and  personal  notice  6f  the  time  and  place  of  hear- 
ing must  be  given  to  at  least  one  owner  of  the  tomb,  and  to 
three  at  least,  if  so  many  there  are,  of  the  proprietors  of 
such  burial-ground  or  cemetery;  and  notice  must  also  be 
published  two  successive  weeks  at  least  preceding  the  hear- 
ing in  two  newspapers,  if  so  many  there  are  published  in  the 
county.  The  owners  of  a  tomb  aggrieved  by  the  order  of 
the  board  of  health  closing  any  tomb,  burial-ground,  or  cem- 
etery may  appeal  therefrom,  and  at  any  time  within  six 
months  from  the  date  of  the  order  ^nter  his  appeal  in  the 
Superior  Court;  and  the  appellant  is  required  to  give  the 
board  of  health  fourteen  days'  notice  of  his  appeal,  previous 
to  the  entry  thereof.  The  order  of  the  board  of  health  will 
remain  in  force  until  a  decision  is  had  on  the  appeal,  (/d.. 
Sees.  8  and  9.) 

§  1057.  All  such  appeals  are  required  to  be  tried  in  regu- 
lar course  before  a  juiy ;  and  if  the  jury  find  that  the  tomb, 
burial-ground,  or  cemetery  so  closed  was  not  a  nuisance,  nor 
injurious  to  the  public  health  at  the  time  of  the  order,  the 
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court  must  rescind  the  same  so  far  as  it  affects  such  tomb, 
burial-ground,  or  cemetery,  and  execution  for  costs  of  the 
appeal  will  issue  in  favor  of  the  appellant  against  the  town 
or  city  in  which  the  same  was  situated.  But  if  the  order  be 
sustained,  execution  may  issue  for  double  costs  against  the 
.appellant  in  favor  of  the  board  of  health  for  the  use  of  the 
town  or  city,     (/i.,  Sec.  10.) 

§  1058.  For  every  interment  in  violation  of  the  statute 
referred  to  in  §  1054  in  a  town  or  city  in  which  the  notice 
of  the  regulations  of  the  board  of  health  prescribed  by  the 
statute  referred  to  in  §  1055,  has  been  given,  the  owner  of 
the  land  so  used  will  forfeit  not  less  than  twenty  nor  more 
than  one  hundred  dollars;  and  whoever  wroi^fully  destroys, 
impairs,  injures,  or  removes  a  tomb,  grave-stone,  building, 
fence,  railing,  or  other  thing  lawfully  erected  in  or  around  a 
place  of  burial  or  cemetery,  or  a  tree,  shrub,  or  plant  situ- 
ate within  its  limits;  or  wrongfully  injures  a  walk  or  path 
therein;  or  places  rubbish  or  offensive  matter  within  a  place 
of  burial  or  cemetery;  or  commits  any  nuisance  therein;  or 
in  any  way  desecrates  or  disfigures  the  same,  will  forfeit  for 
every  such  offense  not  less  than  five  nor  more  than  one  hun- 
dred dollars;  and  it  is  declared  by  statute  that,  upon  the 
trial  of  a  prosecution  for  the  recovery  of  such  penalty,  use, 
and  occupation  for  the  purposes  of  burial  will  be  deemed 
sufiicient  evidence  of  title,     (/i.,  8ecs>  11  and  12.) 

§  1059.  However,  if  an  indictment  for  vrrongfully  dese- 
crating and  disfiguring  a  public  burying-ground  contains  an 
accurate  description  of  it  by  metes  and  bounds,  the  proof 
must  correspond  with  the  averment;  and  it  is  not  sufficient 
to  prove  that  a  part  of  the  lot  described  was  a  public  bui^- 
ing-ground,  although  the  acts  complained  of  were  committed 
upon  that  part.  A  place  may  be  shown  to  be  a  public 
burying-ground  in  the  trial  of  an  indictment  for  wrongfullj 
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desecrating  and  disfiguring  it  by  evidence  of  use  and  occu- 
pation for  the  purposes  of  burial  by  others  than  the  owners 
of  the  soil,  and  as  of  right;  and  if  it  has  once  acquired  that 
character,  it  will  not  cease  to  have  it  by  mere  disuse.  It  is 
no  defense  to  an  indictment  in  such  a  case,  to  show  that  the 
defendant  was  the  owner  of  the  fee  of  small  lots  within  it, 
under  titles  derived  from  various  grantees  to  whom  they  had 
been  conveyed  **  to  be  used  for  burial-ground;*'  and  evidence 
to  show  such  ownership  is  inadmissible.  {Commonwealth 
V.  Wellington,  7  Allen's  Rep.  299.) 

§  1060.  In  the  State  of  Rhode  Island  they  have  no  ceme- 
tery associations  incorporated  under  general  laws,  neither  have 
they  any  special  enactments  with  respect  to  burial  places. 
They,  therefore,  depend  upon  the  General  Assembly  for  spe- 
cial charters  to  cemeteiy  associations,  and  the  common  law 
for  protection,  in  many  respects,  for  their  places  of  burial. 
Town  councils  of  the  several  towns  have  power  by  statute 
to  prohibit  burials  in  compact  or  thickly-populated  parts  of 
any  town,  and  to  make  such  by-laws  and  ordinances  relating 
to  the  same,  and  the  use  of  grounds  for  burials  in  such  locali- 
ties as  they  may  think  necessary  for  preserving  the  health  of 
such  neighborhood,  and  to  enforce  such  ordinances' in  the 
manner  provided  by  law  for  the  abatement  of  nuisances. 
{Revised  Statutes,  Chap,  72,  Sec.  8.) 

§  1061.  In  the  State  of  Connecticut  any  individuals  in  any 
town  in  the  State  may  associate  for  the  purpose  of  procuring 
and  establishing  a  burying-ground,  or  place  of  sepulture; 
and  being  so  associated,  they  must  lodge  with  the  Secretary 
of  State  a  copy  of  their  articles  of  association,  and  also 
cause  the  same  to  be  recorded  in  the  records  of  the  town 
where  such  burying-ground  may  be  situated;  whereupon 
they  will  be  a  body  politic  and  corporate;  may  choose  a 
president  and  other  ofSeers,  enact  by-laws  for  regulating  the 
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aSam  of  the  corporatioii,  not  inoonttsteiit  with  the  laws  of 
the  State,  and  compel  the  obaenranoe  thereof  by  suitable 
penalties;  may  soe  and  be  sued,  and  do  all  acts  necessary 
and  proper  for  the  well  ordering  of  the  aflSurs  of  such  cor- 
poration. {Gen.  Siai.,  Revision  of  1866,  See.  365.)  An 
association  for  the  purpose  of  enlarging  an  existing  burying- 
ground,  may  organize  under  this  statute.  {Edwards  r. 
Stonington  Cem.  Assoc.  20  Conn.  R.  466.) 

§  1062.  All  real  and  personal  estate,  which  may  be  giyen 
to  any  such  association,  for  the  maintenance  of  any  monn- 
ment,  the  keeping  in  good  order  or  the  embellishment  of 
any  lot  or  grounds  situated  within  the  inclosure  of  saeh 
association,  must  remain  forever  to  the  uses  to  which  the 
same  may  have  been  given  or  granted,  according  to  the  true 
intent  of  the  grantor.  Ajid  when  any  part  of  such  burying- 
ground  shall  have  been  designated -and  appropriated  by  the 
proprietors  thereof,  as  the  burying-place  of  any  particular 
person  or  family,  the  same  will  not  be  liable  to  be  taken  or 
be  disposed  of  by  any  warrant  or  execution  for  any  tax  or 
debt  whatever,  nor  will  the  same  be  liable  to  be.  sold  to 
satisfy  the  demands  of  creditors,  when  the  estate  of  such 
owner  shall  be  insolvent.  {Gen.  Stat.,  1866  Sees.  366 
and  367.) 

§  1063.  Towns  are  given  power  to  provide  a  hearse  and 
pall  for  the  burial  of  the  dead,  and  to  procure  and  hold 
lands  for  burying-grounds,  and  to  make  regulations  to  fence 
the  same,  and  to  preserve  the  monuments  erected  therein, 
and  to  levy  and  collect  the  necessary  taxes  for  that  purpose, 
in  the  same  manner  as  other  taxes  are  collected;  though  this 
provision  is  declared  not  to  extend  to  affect  the  regulations 
of  such  incorporated  ecclesiastical  societies,  or  other  reli- 
gious societies  or  congregations,  as  have  separate  buiying- 
^rounds;  and  such  societies  are  given  the  same  powers  as 
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are  given  to  towns.    All  incorporated  burying-ground  asso- 
ciations are  made  exempt  from  taxation,     (/d.,  Sec.  368.) 

§  1064.  Whenever  any  community  or  association  owning 
a  burying-ground  or  place  of  sepulture,  wishes  to  enlarge 
the  limits  of  the  same,  and  can  not  agree  with  the  owner  or 
owners  of  the  land  proposed  to  be  taken  for  that  purpose, 
app.lication  may  be  made  to  the  Superior  Court  of  the  county, 
giving  twelve  days'  notice  thereof  to  the  owner  or  owners, 
by  leaving  an  attested  copy  with  him  or  them,  or  at  their 
usual  place  of  abode;  and  said  court  must  thereupon  appoint 
a  committee  of  three  disinterested  persons,  who,  after  being 
Bwom,  and  giving  reasonable  notice  to  the  owner  or  owners, 
must  proceed  to  examine  premises,  and  determine  upon  the 
propriety,  public  necessity  and  convenience  of  such  enlarge- 
ment, and  upon  the  quantity,  boundaries,  damage  and  value 
of  the  land,  which  they  may  deem  proper  to  be  taken  for 
that  purpose,  and  make  report  thereof  in  writing  to  said 
Superior  Court,  and  the  parties  interested  may  appear  before 
said  court  and  be  heard  thereon.  And  if  the  committee 
determine  that  such  enlargement  is  proper,  and  the  court 
accept  the  report,  the  decision  of  the  court  thereon  will 
have  the  effect  of  a  judgment,  and  execution  may  be  issued 
thereon  accordingly,  in  favor  of  the  person  or  persons  to 
whom  damages  may  be  assessed,  for  the  amount  thereof;  but 
the  land  must  not  be  taken  or  inclosed,  or  used  for  that  pur- 
pose, until  the  damages  assessed  are  paid  to  such  owner  or 
owners,  or  deposited  with  the  treasurer  of  the  county,  for 
his  or  their  use,  which  must  be  done  within  thirty  days  after 
such  report  is  accepted.  Petition  may  be  sustained  by  a 
corporation,  having  in  its  corporate  capacity  no  ownership 
of  the  burying-ground  sought  to  be  enlarged,  if  the  mem* 
beta  of  such  corporation  have  an  intei*est  in  such  grounds. 
{lb.,  Sec.  369;  Edwarda  v.  Stonington,  20  Conn.  R.  466.) 
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§  1065.  Every  person  who  willfully  and  malicionsly  de- 
stroys, mutilates,   defaces,   injures  or  removes  any  tomb, 
monument,  grave-stone  or  other  structure,  placed  within  any 
cemetery,   grave-yard  or  place  of  public  burial,   or  any 
fences,  railing  or  other  work,  for  the  protection  or  ornament 
of  any  tomb,  monument  or  grave-stone,  or  other  structure, 
or  of  any  cemetery  lot  within  any  cemetery,  or  willfully  and 
malicously  destroys,  removes,  cuts,  breaks,  or  injures  any 
tree,  shrub  or  plant  within  any  cemetery,  or  who  willfully 
and  maliciously  destroys,  mutilates,  injures  or  removes  and 
carries  away,  any  flowers,  wi*eaths,  vases  or  other  ornaments 
placed  upon  or  around  any  grave,  tomb,  monument  or  lot 
within  any  cemetery,  or  discharges  any  gun  or  other  fire- 
arms within  such  cemetery,  is  made  punishable  by  a  fine  not 
exceeding  one  hundred  dollars,  or  by  imprisonment  in  a 
common  jail  not  exceeding  six  months;  this  provision,  how- 
ever, is  not  to  prevent  the  discharge  of  guns  or  other  fire- 
arms by  any  military  company,  by  order  of  any  commissioned 
ofScer  of  such  company,  while  under  arms  and  in  the  per- 
formance of  funeral  obsequies.     {Gen.  8tat.^  Sec.  370.) 

§  1066.  The  superintendent  or  keeper  of  any  cemetery, 
grave-yard  or  place  of  public  burial^  and  any  constable  of 
the  town  in  which  such  cemetery,  grave-yard  or  place  of 
public  burial  is  situated,  may  arrest  on  view  any  person  vio- 
lating the  law  in  these  respects,  and  carry  such  person  before 
the  next  justice  of  the  peace,  or  other  authority  having  cog- 
nizance of  the  ofiensc,  to  be  dealt  with  according  to  law. 
And  the  justice  of  the  peace,  or  other  authority  before 
whom  such  person  is  brought,  must,  on  the  oath  of  the 
superintendent  or  keeper,  or  of  such  constable,  issue  a  war- 
rant, and  cause  such  person  to  be  arrested,  and  must  pro- 
ceed to  a  hearing  and  trial  of  such  matter  of  complaint  (lb., 
Sec.  371.) 
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CHAPTER  LXXVm. 

BUBIAL-OBOUXDS  IN  NEW  JERSEY  —  CEMETERY  ASSOCIATIONS 
ORGANIZED  AS  IN  NEW  YORK — LAWS  RELATING  TO  THE  SAME, 
SIMILAR — BURYING^ROUNDS  IN  PENNSYLVANIA — LAWS  AND 
PENALTIES. 

^  1067.  In  the  State  of  New  Jersey,  cemeter}'  associations 
are  authorized  and  formed  in  the  same  maimer,  and  with 
similar  powers  and  privileges,  and  subject  to  about  the  same 
rules  as  in  the  State  of  New  York,  as  specified  in  sections 
nine  hundred  and  eighty-five  and  one  thousand  and  two, 
inclusive,  of  this  work.  There  are  some  exceptions  and 
additions,  and  these,  with  a  reference  to  those  sections,  need 
only  be  given  to  afford  a  full  view  of  the  laws  of  New  Jersey 
upon  the  subject. 

§  1068.  Ante,  sections  nine  hundred  and  eighty-five  and 
nine  hundred  and  eighty-six,  contain  the  exact  provisions  of 
the  New  Jersey  statute  with  respect  to  the  organization  of 
the  cemetery  association,  and  the  form  of  the  certificate  of 
incorporation  may  be  in  the  precise  words  as  given  in  ante, 
section  nine  hundred  and  eighty-seven,  prescribed  for  the 
State  of  New  York.  Ante,  sections  nine  hundi*ed  and  eighty- 
eight  and  nine  hundred  and  eighty-nine,  are  in  all  respects 
similar  to  the  New  Jersey  statute,  except  that  the  association 
when  incorporated,  is  declared  by  the  New  Jersey  statute, 
to  **  possess  the  general  powers  and  privileges  of  a  corpora- 
tion,'' instead  of  the  words  in  that  respect  of  the  New  York 
statute.  Ant^  section  nine  hundred  and  ninety,  is  the  same 
as  the  New  Jersey  statute,  omitting  the  last  clause  in  regard 
to  filling  vacancies  in  the  offices  of  president  and  vice-presi- 
dent    In  ante,  section  nine  hundred  and  ninety-one,  the 
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i  I  .Vi*..  liKOffftL  It  Mose^  SMtioa  niiie  hundred  and  ninety- 
irar.  iiinf  iiizDar«*£  moL  icnrCT-fine  and  nine  hundred  and 
nJOKii^^six.  ii  if-  pnrvnoM  Vr  i^  Xew  Jersej  statute  that  all 
Ms^  <r  piss  ci  crramc  Jracsaied  on  the  maps  filed,  and 
aBi&>»T>i  n^  iepanoe  jk»  br  the  incorporation,  must  be 
iBffirisfbk.  bat  miT  V  b^Jd  and  owned  in  undirided  shares; 
that  one  half  ai  least  oe  tiie  prweeds  of  all  sales  of  lots  or 
plaS£  most  be  first  appropraavd  to  the  payment  of  the  par- 
rhair  money  of  the  kihii^  JKiynzv^  by  the  association,  until 
the  whole  punrhasv  moeiey  k  paid,  and  the  residue  there<tf 
to  presenrii^.  improTix^  and  embellishing  the  cemetery 
grounds  and  the  aremiess  or  roads  leading  thereto,  and  to 
defraying  the  incidental  expenses  of  the  cemetery  establish- 
ment: and.  after  the  payment  of  the  purchase  money  and 
the  debtj^  contr^^ted  therefor,  and  for  suireying  and  laying 
out  the  land,  the  proceeds  of  all  future  sales  are  required  to 
be  applied  to  the  improvement*  embellishment  and  preserva- 
tion of  such  cemetery,  and  for  incidental  expenses,  and  to  no 
other  purpose  or  object. 

§  1070.  The  provisions  of  the  New  Jersey  statute  in  regard 
to  the  cemetery  lands  and  property  of  the  association,  and 
personal  property  of  the  association,  is  contained  word  for 
word  in  ante,  section  nine  hundred  and  ninety-seyen;  and 
instead  of  ante,  sections  nine  hundred  and  ninety-eight  and 
nine  hundred  and  ninety-nine,  it  is  provided  by  the  New 
Jersey  statute  that,  the  annual  election  for  trustees,  to  supply 
the  place  of  those  whose  term  of  office  expires,  must  be 
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holden  on  the  day  mentioned  in  the  certificate  of  incorpora- 
tion, and  at  such  hour  and  place  as  the  trustees  may  direct; 
at  which  election  there  must  be  chosen  such  number  of  trus- 
tees as  will  supply  the  places  of  those  whose  term  expires. 
The  trustees  chosen  at  any  election  subsequent  to  the  first, 
will  hold 'their  places  for  three  years  and  until  others  are 
chosen  to  succeed  them.  The  election  must  be  by  ballot, 
and  every  person  of  full  age,  who  may  be  a  proprietor  of  a 
lot  or  plat  in  the  cemetery  of  the  aEusociation,  or  if  there  is 
more  than  one  proprietor  of  any  lot  or  plat,  then  such  one 
of  the  proprietors  as  the  majority  of  joint  proprietors  shall 
designate  to  represent  such  lot  or  plat;  and  the  persons 
receiving  a  majority  of  all  the  votes  cast  will  be  the  trustees 
to  succeed  those  whose  term  of  office  expires.  In  all  elec- 
tions, after  the  first,  the  trustees  must  be  chosen  from  the 
lot  proprietors.  The  trustees  have  power  to  .fill  any  vacancy 
in  their  number,  occurring  during  the  period  for  which  they 
hold  their  office.  Public  notice  of  the  annual  elections  must 
be  given  in  such  manner  as  the  by-laws  of  the  corporation 
may  prescribe. 

§  1071.  Ante,  section  one  thousand,  is  all  found  in  the 
statute  of  New  Jersey,  with  the  additional  provision  that, 
''  if  for  any  cause  the  trustees  should  not  be  elected  on  the 
day  fixed  in  the  certificate,"  the  trustees  may  fix  another  day 
for  the  election,  in  all  respects  as  prescribed  in  said  section 
one  thousand.  Ante,  section  one  thousand  and  one,  is  not 
found  in  the  New  Jersey  statute.  Ante,  section  one  thousand 
and  two,  is  all  in  the  statute  of  New  Jersey,  except  that  the 
release  referred  to  in  that  section  is  required,  in  New  Jersey, 
to  be  recorded  in  the  office  of  the  clerk  of  the  county  within 
which  the  cemetery  is  situated,  instead  of  being  filed  with 
the  town  clerk  or  city  register  as  in  New  York. 

^  1072.  By  the  laws  of  New  Jersey,  all  lands  lying  within 
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the  bounds  of  any  cemetery  or  burying-groond,  belonging  to 
or  used  by  any  religious  society  in  the  State,  must  be  re- 
served for  the  use  of  the  owners  thereof,  against  all  causes 
of  action,  and  are  not  liable  to  be  seized,  taken  or  sold  by 
virtue  of  any  judgment,  decree,  order,  execution  or  other 
process,  made  or  rendered  by  or  issued  out  of  any  court  of 
the  State,  except  to  satisfy  liens  existing  upon  the  land 
before  it  was  converted  into  a  burying-ground  or  oemeteiy. 
The  laws  of  New  Jersey  upon  the  subject  of  burial-grounds 
are  found  in  Ulmer^s  Digest^  by  Nixon^  1855,  Title  ^^  Ceme- 
teriest^'  Sees.  1  and  13  incltmve. 

§  1073.  By  the  laws  of  Pennsylvania,  cemetery  associatioDs 
may  be  incorporated  in  the  same  manner  as  religious  socie- 
ties are  incorporated  by  courts  of  common  pleas,  and  when 
incorporated  they  will  possess  the  same  powers  and  be  sub- 
ject to  the  same  conditions  and  liabilities  as  such  religious 
corporations.  It  is,  therefore,  only  necessary  to  refer  to  the 
law  applicable  to  such  religious  corporations,  which  will 
answer  every  purpose  of  a  repetition  in  this  place.  {Ante, 
Sees,  530-540.)  It  is  also  provided  that  every  borough 
within  the  commonwealth  may  prohibit,  within  such  borough, 
the  burial  or  interment  of  deceased  persons,  or  within  8uch 
partial  limits  within  the  same  as  they  may  from  time  to  tioM 
prescribe,  and  such  borough  has  power  also  to  regulate  the 
depth  of  the  graves  in  the  borough.  {Purdon^s  Digest^  1861, 
117,  Sec.  33.) 
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CHAPTER  LXXTX. 

BUBIAIrGROUNDS  IN  OHIO  —  CEMETERY  ASSOCIATIONS,  HOW 
FORlfED — THEIR  POWERS — LAWS  CONCERNING — POWERS  OP 
TOWNSHIPS  IN  RELATION  TO. 

§  1074.  In  the  State  of  Ohio  any  number  of  persons,  not 
less  than  ten,  who  are  residents  of  the  county  in  which  they 
desire  to  form  themselves  into  an  association,  may  form  them- 
selves into  a  cemetery  association  and  elect  any  number  of 
their  members,  not  less  than  three,  to  serve  as  trustees,  and 
one  member  as  cl^rk,  who  will  continue  in  office  during  the 
pleasure  of  the  society.  All  such  elections  must  take  place 
at  the  meeting  of  a  majority  of  the  members  of  such  asso- 
ciation, and  after  notice,  for  at  least  twenty  days,  in  a  news- 
paper, or  by  posting  at  least  three  written  notices  at  public 
places  in  the  township.  (1  Revised  Statutes^  1860,  Ch,  21, 
Sec.  1.) 

^  1075.  The  clerk  must  forthwith  make  out  a  true  record 
of  the  proceedings  of  the  meeting,  certify  and  deliver  the 
same  to  the  recorder  of  the  county,  together  with  the  name 
by  which  the  association  desires  to  be  known;  and  each 
county  recorder  is  required  immediately  upon  receipt  of 
such  certified  statement,  to  record  the  same  in  a  book  to  be 
by  him  provided  for  that  purpose,  at  the  expense  of  the 
county,  and  the  recorder  will  be  entitled  to  the  same  fees  for 
this  as  for  other  similar  services;  whereupon  the  trustees 
and  their  associated  members  and  successors,  are  declared  to 
be  invested  with  the  powers,  privileges  and  immunities  inci- 
dent to  aggregate  corporations.  A  certified  transcript  of 
tiie  record  made  by  the  county  recorder  will  be  deemed  and 
taken  in  all  courts  and  places,  within  the  State,  as  conclusive 
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evidence  of  the  existence  of  the  association.  (lb,,  Sec.  2.) 
The  certificate  may  be  similar  to  the  one  prescribed  for  the 
State  of  New  York,  altered  to  conform  to  the  law  stated  in 
this  section.     {Ante,  Sec.  987.) 

§  1076.  The  trustees  are  declared  to  hare  perpetual  suc- 
cession, and  to  be  capable  in  law  of  contracting,  and  of 
prosecuting  and  defending  suits  at  law  and  in  equity;  and  in 
suits  against  the  corporation,  mesjie  process  against  it  may  be 
served,  by  leaving  an  attested  copy  thereof  with  one  of  the 
trustees  at  least  ten  days  before  the  return  day  thereof 
The  association  has  power  to  prescribe  the  terms  on  which 
members  may  be  admitted,  the  number  of  its  trustees  and 
other  ofBcers,  subject  to  the  limitation  before  specified,  and 
the  time  and  manner  of  their  election  or  appointment,  and 
the  time  and  place  of  meeting  for  the  trustees  and  for  the 
association,  and  to  pass  such  other  by-laws  as  may  be  neces- 
sary, not  inconsistent  with  the  laws  or  constitution  of  the 
State.     (1  li.  S.J  Ch.  21,  Sees.  3  and  4.) 

§  1077.  The  association  is  also  authorized  to  purchase  or 
take,  by  gift  or  devise,  and  hold  land,  exempt  from  execu- 
tion and  from  any  appropriation  to  public  purposes,  for  the 
sole  purposes  of  a  cemetery,  not  exceeding  one  hundred 
acres,  which  is  made  exempt  from  taxation,  if  used  exclu- 
sively for  burial  purposes,  and  in  no  wise  with  a  view  to 
profit;  after  paying  for  such  land,  all  the  future  receipts  and 
income  of  the  association  are  required  to  be  applied  exclu- 
sively to  lajring  out,  preserving,  protecting  and  embellishing 
the  cemetery  and  the  avenues  leading  thereto,  and  to  the 
erection  of  such  building  or  buildings  as  may  be  necessary 
for  cemetery  purposes,  and  to  paying  the  necessary  expenses 
of  the  association.  The  association  is  prohibited  from  con- 
tracting any  debt  in  anticipation  of  future  receipts,  except 
for  originally  purchasing,  laying  out,  inclosing  and  embel- 
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lishing  the  grounds  and  avenues,  for  which  a  debt  or  debts 
may  be  contracted,  not  exceeding  ten  thousand  dollars  in 
the  whole,  to  be  paid  out  of  future  receipts;  and  the  asso- 
ciation has  also  power  to  adopt  such  rules  and  regulations  as 
it  shall  see  fit  for  disposing  of  and  for  conveying  burial  lots. 
{lb.,  Sec.  6,  and  Ch.  114,  Sec.  3,  Sub.  2.) 

§  1078.  Burial  lots  sold  by  the  association  must  be  for  the 
sole  purpose  of  interments,  and  will  be  exempt  from  taxa- 
tion, execution,  attachment  or  any  other  claim,  lien  or  pro- 
cess, if  used  exclusively  for  burial  piu^oses,  and  in  no  wise 
with  a  view  to  profit.  The  association  is  required  to  cause 
a  plat  of  its  grounds  and  of  the  lots  by  them  laid  out,  to  be 
made  and  recorded;  the  lots  are  required  to  be  numbered 
by  regular  consecutive  numbers;  and  the  association  has 
also  power  to  inclose,  improve  and  adorn  the  grounds  and 
avenues,  and  erect  buildings  for  the  use  of  the  association, 
and  prescribe  rules  for  the  inclosing  and  adorning  lots,  and 
for  erecting  monuments  in  the  cemetery,  and  to  prohibit  any 
use,  division,  improvement  or  adornment  of  a  lot  which  it 
deems  improper;  and  an  annual  exhibit  is  required  to  be 
made  of  the  afiairs  of  the  association.  {lb.,  Ch.  21,  Sees.  6 
and  7.) 

§  1079.  Any  person  who  willfully  destroys,  mutilates, 
defaces,  injures  or  removes  any  tomb,  monument,  grave- 
stone or  other  structure  in  any  cemetery,  or  any  fence,  rail- 
ing or  other  work  for  the  protection  or  ornament  of  a 
cemetery  or  tomb,  monument  or  grave-stone,  or  other  struc- 
ture aforesaid,  or  of  any  cemetery  lot  within  the  cemetery, 
or  willfully  cuts,  breaks  or  injures  any  tree,  shrub  or  plant 
within  the  limits  of  a  cemetery,  is  deemed  guilty  of  a  mis- 
demeanor, and  punishable  by  a  fine  of  not  less  than  five  dol- 
lars nor  more  than  five  hundred  dollars,  and  by  imprisonment 
in  the  county  jail  for  a  term  of  not  less  than  one  nor  more 
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than  thhtT'dars.  aecordii^  to  the  nature  and  aggraratkm 
of  tbe  oflense;  and  the  offender  will  also  be  liable  in  an 
action  of  trespasB,  in  the  name  of  the  association,  for  all 
damages  occasioned  by  his  nnlawful  act  or  acts:  the  monej, 
wh«  recovered,  must  be  applied  to  the  reparation  and  re- 
storation of  the  properhr  destroyed  or  injured,  and  in  all 
suits  -the  members  of  the  association  are  made  competent 
witnesses,     (/i..  Sec  8.) 

§  1080.  It  is  also  declared  by  statute  that  if  any  person 
willfully  and  maliciously  alter,  defiKe,  break  down  or  destroj 
any  monument  or  tomb-stone,  erected  or  set  up  to  perpetuate 
the  memory  of  any  deceased  person,  such  person,  on  convio- 
tion  thereof,  shall  be  fined  not  exceeding  two  hundred  dd- 
lars,  and  be  kept  in  soUtaiy  confinement  in  the  cell  or  dun- 
geon of  the  county  jail,  and  be  fed  on  bread  and  water  only, 
not  exceeding  thirty  days,  at  the  discretion  of  the  court 
{lb.,  Ch.  33,  Sec  103.) 

§  1081.  Burial-grounds  set  apart  for  public  or  private  use, 
and  so  recorded  in  the  recorder's  office  of  the  county  where 
the  lands  are  situated,  or  any  burial-yard  which  has  be^ 
used  as  such  fifteen  years,  are  not  subject  to  sale  on  judg- 
ment, to  taxation,  to  dower,  nor  to  compulsory  parti- 
tion; though  no  private  burial-ground  will  be  thus  exempt 
for  any  amount  exceeding  fifty  dollars.  (76.,  Chap.  21, 
See.  10.) 

§  1082.  It  is  made  lawful  for  the  trustees  of  any  township 
in  which  is  situated  a  public  burying-ground  or  cemetery 
purchased  by  tax  on  the  taxable  property  of  the  township, 
to  lay  out  or  cause  the  same  to  be  laid  out,  under  the  direc- 
tion of  a  competent  person,  in  lots,  avenues,  alleys,  paths  or 
other  subdivisions,  as  may  in  their  judgment  be  most 
advisable;  and  the  said  trustees  are  required  to  have  the  lots 
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regultt'Iy  numbered  and  the  avenueft  named,  and  cause  the 
same  to  be  platted,  so  as  to  eirhibit  afiur  and  distinct  outline 
of  the  premises,  which  plat  is  required  to  be  kept  in  the 
possession  of  the  town  clerk,  and  carefully  preserred  by 
him.     {lb.,  Sec.  11.) 

§  1083.  The  trustees  aforesaid  may  sell  lots  in  such  man- 
ner, and  at  such  time,  and  upon  such  terms  as  they  deem 
best,  for  the  purpose  of  providing,  improving  and  embel- 
lishing such  cemetery  grounds;  and  the  purchasers  of  such 
lots  will  be  entitled  to  deed  or  deeds  on  complying  with  the 
terms  of  sale,  which  the  trustees  have  power  to  execute, 
which  deed  or  deeds  must  be  recorded  in  a  book  provided 
for  that  purpose  by  the  township,  clerk,  at  the  expense  of 
the  person  or  persons  receiving  the  deed  or  deeds.  No  per- 
son, not  a  resident  of  the  township,  however,  can  become 
the  purchaser  of  any  such  lot,  nor  can  any  owner  of  any  such 
lot  transfer  his  or  her  lot  to  a  non-resident  of  the  township, 
without  the  written  assent  of  the  trustees  of  the  township, 
or  a  majority  of  them.    {lb.,  Sec.  12.) 

^  1084.  Such  trustees  may  appropriate  the  proceeds  of  the 
sale  of  any  lots  in  setting  out  trees,  shrubbery,  etc.,  and  im- 
proving and  einbellishing  the  cemetery  grounds,  in  such 
manner  as  the  means  in  their  hands  will  justify;  but  they 
are  forbidden  to  enter  into  any  contract  exceeding  the  means 
within  their  control.  Any  lot  held  by  an  individual  in  such 
cemetery  is  in  no  case  subject  to  levy  or  sale  on  execution. 
(/*.,  Sees.  11  and  12.) 

§  1085.  The  trustees  of  any  township  are  also  authorized 
to  purchase  and  protect  or  improve  a  cemetery  or  burying- 
ground,  not  exceeding  ten  acres  of  land,  for  the  use  of  the 
township,  and  pay  for  the  same  and  its  improvement  by 
levying  a  tax  upon  the  taxable  property  of  the  township. 
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though  the  sum  raised  in  any  one  year  must  not  exceed  one 
thousand  dollars,  until  the  whole  purchase  money,  and  the 
interest  thereon,  shall  have  been  paid;  and  after  the  pur- 
chase money  is  paid,  they  may  raise  fifty  dollars  a  year,  to 
be  applied  to  the  improyement  of  the  grounds.  And  it  is 
made  the  duty  of  the  coroner  to  bury  all  such  dead  persons 
upon  whom  he  may  hold  inquest,  and  who  have  left  no 
means  of  burial,  in  the  township  burial-ground,  (/i.,  Chof. 
118,  Sec.  29.) 

§  1086.  Before  any  assessment  can  be  made,  however,  as 
aforesaid,  it  is  made  necessary  to  submit  the  question  to  the 
voters  of  the  township,  at  some  regular  election;  and  the 
clerk  is  required,  on  request  of  the  trustees  or  any  six 
voters  of  the  township,  to  give  at  least  twenty  days'  notice 
before  such  election,  by  posting  in  at  least  three  public  places 
in  the  township,  specifying  the  amount  of  tax  proposed  to 
be  raised,  and  the  object  to  which  the  same  is  to  be  applied; 
and  if  a  majority  of  the  voters  at  any  such  election  deposit 
ballots  paving  written  or  printed  thereon,  **  tax  for  burying- 
ground,"  the  trustees  must  immediately  notify  the  county 
auditor,  who  is  required  to  enter  the  same  on  the  tax  dupli- 
cate against  the  taxable  property  of  the  township,  and  the 
same  must  be  collected  by  the  county  treasurer,  and  paid 
over  to  the  township  treasurer,  as  other  taxes  are  required 
to  be  collected  and  paid  over,  to  be  paid  out  on  the  order 
of  the  trustees  for  the  purposes  specified,  and  for  no  other 
purpose,  unless  after  paying  all  the  expenses  incurred  there 
should  happen  to  be  a  surplus,  then  such  surplus  may  be 
transferred  to  the  township  fund.     (76.,  8ec,  30.) 

§  1087.  It  has  been  held  that  the  provision  of  the  statute 
requiring  a  preliminary  vote  before  any  assessment  is  made, 
is  not  in  contravention  of  the  twenty-sixth  section  of  the 
second  article  of  the  State  constitution;  and,  further,  that  by 
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a  reasonable  construction  of  the  statute,  an  election  and  vote 
in  favor  of  the  tax  are  preliminary  requisites  indispensable 
to  authorize  the  trustees  to  proceed,  under  the  statute,  to 
purchase  a  cemetery,  and  to  direct  township  orders  to  be 
issued  in  payment  thereof;  and,  still  further,  that  where,  in 
such  a  case,  land  has  been  purchased,  deed  delivered  and 
township  orders  issued  in  payment,  upon  application  of  the 
trustees,  the  contract  of  purchase  should  be  rescinded,  the 
land  reconveyed  and  the  orders  surrendered  up  to  be  can- 
celed.    {Weaver  v.  Cherry,  8  Ohio  SL  Bep.  565.) 

§  1088.  It  is  declared  by  statute  that  if  the  sexton  or  other 
person  in  charge  of  any  township  or  other  cemetery  shall 
suffer  the  dead  to  remain  in  any  vault  or  other  receptacle 
until  the  same  becomes  offensive,  he  shall  be  liable,  on  the 
complaint  of  any  person  before  any  justice  of  the  peace  of 
the  township,  to  a  fine  of  not  over  twenty  dollars,  and  an 
additional  penalty  of  five  dollars  for  every  day  after  the  fine 
aforesaid,  that  the  nuisance  shall  be  continued;  and,  in  such 
cases,  the  trustees  or  managers  of  the  cemetery,  on  com- 
plaint of  any  householder  of  the  township,  are  required  to 
issue  an  order  forthwith  to  the  sexton  or  other  person  in 
charge  to  have  the  dead  immediately  interred;  and  in  case 
the  interment  be  neglected  for  three  days  after  the  complaint, 
any  justice  of  the  peace  of  the  township  may  issue  his  writ- 
ten order  to  any  householder  of  the  township,  to  inter  the 
dead  at  the  expense  of  the  said  trustees  or  managers,  and  he 
is  required  to  allow  a  reasonable  charge  for  the  service. 
{lb.,  Sees.  15  and  16.) 
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CHAPTER  LXXX. 

BUBXAL-OBOUNDS  m  MICHIOAN — ^HOW  mOOBPORAIKD— <X)BPO- 
RATE  FOWEB8 — OFFICERS,  ELECTIOKS  AND  MEtmNOS — CBR- 
TIFIGATE8  OF  RIGHTS  OF  BURIAL — CEMETERIES  IN  VILLAGES — 
TOWNSHIP  BURIAL-GROUNDS — ^BOARD  OF  HEALTH  HAT  PUR- 
CHASE LAND  FOR. 

§  1089.  In  the  State  of  Michigan  any  five  or  more  persons 
of  lawful  age  may  organize  themselves  into  a  corporation,  by 
snch  name  as  they  shall  adopt,  for  the  purpose  of  acquiring 
land  for  a  burial-ground  for  the  dead,  to  dispose  of  rights 
of  burial  therein,  and  to  fence  and  improve  the  same  and 
keep  it  in  suitable  condition.  The  corporation  when  formed 
may  acquire  and  hold  in  fee,  in  its  corporate  name,  so  much 
land  as  may  be  necessary  for  its  burying-ground,  and  it  can- 
not incumber  the  same.  The  purchase  price  and  cost  of 
fencing  and  improving  the  same,  must  be  paid  out  of  the 
funds  first  realized  from  the  sale  of  rights  of  burial.  (1  Com- 
piled  Laws  1857,  Ch.  57,  Sees.  1  and  2.) 

§  1090.  The  right  of  burial,  in  respect  to  the  corporation, 
is  regarded  as  the  right  to  bury  the  dead  in  and  upon  a  pfuv 
eel  of  land  of  the  size  specified  in  the  by-laws  of  the  cor- 
poration. Any  stockholder  wishing  to  dispose  of  any  right 
of  burial  owned  by  him,  must  procure  for  the  purchaser  a 
grant  of  such  right  from  the  corporation,  and,  at  the  same 
time  relinquish  to  such  corporation  all  claim  he  may  have  to 
the  same.  Any  person  owning  any  right  of  burial  derived 
from  the  corporation,  will  be  deemed  a  stockholder  and  have 
the  right  to  vote  at  all  meetings  of  the  stockholders.  (iS.i 
Sees.  3,  4  and  5.) 


LAWS  OW  HIOHIOAN.  i77 

§  1091.  Upan  the  application  iQ  writing  of  any  three  of 
the  persons  aforesaid,  to  any  justice  of  the  peace  of  the 
county  in  which  the  burying-ground  is  to  be  situated,  the 
justice  is  required  to  issue  his  warrant  to  either  one  of  the 
applicants,  directing  him  to  call  a  meeting  of  the  persons 
wishing  to  become  incorporated,  which  warrant  must  contain 
the  substance  of  the  application,  and  state  the  time  and  place 
of  holdii^  the  meeting;  the  meeting  must  be  called  in 
obedience  to  the  warrant,  by  posting  up  notice  thereof,  con* 
taining  the  substance  of  the  warrant,  in  at  least  two  public 
phices  in  the  township,  city  or  Tillage  in  which  such  burying- 
ground  is  to  be  situated,  at  least  ten  days  before  the  time  of 
holding  the  meeting.  The  person  to  whom  the  warrant  is 
directed,  after  having  called  the  meeting,  is  required  to 
attach  to  the  warrant  a  copy  of  the  notice,  accompanied  by 
his  afBdavit  showing  that  it  is  a  true  copy  of  the  notice 
posted  up  by  him,  ^d  also  showing  when  and  where  the 
notices  were  posted;  and  this  must  be  presented  to  the  meet- 
ing and  filed  by  the  clerk  elected  thereat.  {lb.,  8eca.  6 
and  7.) 

^  1092.  Any  fire  or  more  persons  meeting  in  pursuance 
of  the  notice,  may  choose  a  president,  clerk,  treasurer,  sex- 
ton and  such  other  officers  as  they  may  determine  to  be 
necessary,  and  provide  for  calling  future  meetings.  The  offi- 
cers who  are  named  herein  must  be  chosen  by  ballot,  and 
the  person  having  the  highest  number  of  votes  for  any  office 
will  be  deemed  elected.  All  the  other  officers  of  the  cor- 
poration may  be  chosen  in  such  manner  as  shall  be  prescribed 
by  the  by-laws  of  the  corporation.  The  time  and  place  of 
holding  meetings  must  also  be  prescribed  by  the  by-laws. 
A  majority  of  the  officers  required  to  be  chosen  by  ballot, 
may  fill  any  vacancy  in  office  by  appointment  All  officers 
are  required  to  file  with  the  clerk,  within  ten  days  after  his 
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election  or  appointment,  a  written  acceptance  of  th^  offiee, 
together  with  a  bond,  if  required,  or  the  office  will  be  yacant 
{lb.,  Sees.  8,  9,  10  and  11.) 

§  1093.  Any  person  attending  a  meeting  for  the  election 
of  officers  of  the  corporation,  and  elected  thereat,  will  be 
deemed  to  have  been  duly  notified  of  his  election;  the  clerk 
is  required,  within  two  days  after  the  election  of  any  person 
to  office  who  was  not  present,  to  notify  such  person  of  his 
election.  The  treasurer  must  give  a  bond  to  the  corporation, 
with  sufficient  sureties,  to  be  approved  by  the  president 
thereof,  for  the  faithful  discharge  of  his  duties,  which  bond 
is  required  to  be  filed  with  the  clerk.  The  officers  must  have 
such  reasonable  compensation  for  their  services  as  shall  be 
allowed  by  the  corporation  at  any  regular  meeting  of  the 
stockholders,  and  no  more.  The  ciorporation  may  make  all 
needful  by-laws  and  regulations  as  may  be  necessary  to 
enable  them  to  manage  the  afiairs  of  the  corporation.  (lb., 
Sees.  12,  13,  14  and  15.) 

§  1094.  Within  one  week  after  the  organization  of  sQch 
association,  the  clerk  is  required  to  make  out  a  certificate  of 
the  organization,  specifying  the  corporate  name  thereof,  the 
officers  chosen  at  the  first  meeting,  which  must  be  signed  by 
the  president,  forthwith  record  the  same  in  the  office  of  the 
clerk  of  the  county  in  which  the  burying-ground  is  or  maybe 
situated,  in  a  book  to  be  provided  and  kept  by  him  for  that 
purpose,  who  is  entitled  to  seventy-five  cents  for  recording 
it.  Before  the  corporation  can  issue  certificates  of  rights  of 
burial,  it  must  cause  its  burial-ground  to  be  laid  out  in  such 
form  as  it  may  choose,  and  cause  two  maps  thereof  to  be 
made,  accurately  describing  the  land  belonging  to  the  bury- 
ing-ground, its  boundaries  and  location,  with  the  lots  or  sub- 
divisions named  or  numbered  thereon,  and  also  their  size, 
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situation  and  extent,  with  the  width,  extent  and  location  of 
all  the  streets,  alleys  or  walks  in  such  burying-ground; 
which  maps  must  be  prepared  under  the  supervision  and 
direction  of  the  president  and  clerk  of  the  corporation,  and 
certified  by  them  to  be  a  correct  map  of  their  burying- 
ground.  One  of  the  maps  must  be  filed  with  the  clerk  of  the 
corporation  and  the  other  with  the  county  clerk;  whereupon 
such  county  clerk  is  required  to  give  the  corporation  a  cer- 
tificate, under  his  hand  and  seal  of  office,  showing  that  such 
map  has  been  received  and  duly  filed  by  him,  which  certifi- 
cate must  be  filed  with  the  clerk  of  the  corporation.  {lb., 
Sees.  16  and  17.) 

§  1095.  Such  corporations  possess  the  power  of  suing  and 
being  sued,  having  a  common  seal,  etc.,  as  other  corpo- 
rations. Whenever  it  may  become  necessary  to  vacate  any 
burying-ground,  the  property  of  the  corporation,  such  cor- 
poration may,  by  a  majority  vote  of  its  stockholders  present 
at  any  regular  meeting,  direct  the  president  and  clerk  to 
petition  the  Circuit  Court  for  the  county  in  which  the 
burying-ground  is  situated,  for  leave  to  vacate  the  same;  and 
the  court  may  make  such  order  in  the  premises  as  may  be 
just  and  proper;  no  order,  however,  can  be  made  within  six 
months  from  the  time  of  filing  the  petition,  and  due  proof 
of  publication  of  notice  of  such  petition,  for  twelve  succes- 
sive weeks,  in  such  newspaper  as  may  have  been  designated 
by  the  court  for  that  purpose.     (/J.,  Sees.  18  and  21.) 

§  1096.  The  corporation  may  dispose  of  that  part  of  any 
forfeited  right  of  burial  which  has  not  been  actually  used 
as  a  repository  of  the  dead,  the  same  as  though  it  had  never 
been  granted.  Any  corporation  may  be  authorized  by  the 
Circuit  or  District  Court  of  the  county,  upon  the  like  peti- 
tion and  notice  as  in  the  other  case,  and  after  six  months 
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was  made,  with  a  list  of  tbe  names  of  all  tbe  stockholders, 
and  the  amount  assessed  to  each,  and  directing  each  stock- 
holder to  pay  his  assessment  to  the  treasorer  of  the  corpo- 
ration; and  if  any  stockholder  neglect  or  refbse  to  pay  the 
same  for  six  months  from  the  time  soch  assessment  was  made, 
all  rights  of  such  stockholder  under  soch  corporation  will 
cease,  and  all  rights  of  burial  owned  by  him  will  reyert  to 
the  corporation.     (/&.,  jSeca.  25  amd  26.) 

§  1098.  The  powers  and  duties  of  all  officers  of  the  cor- 
poration must  be  defined  by  the  by-laws  of  the  corporation, 
except  so  far  as  they  are  defined  by  the  statute.  The  trea- 
surer is  required  to  receive  and  safely  keep  all  moneys 
belonging  to  the  corporation,  and  pay  them  out  on  the  order 
of  the  clerk,  countersigned  by  the  president  of  the  corpora- 
tion. A  record  is  required  to  be  kept  by  the  corporation  of 
the  rights  of  burial  disposed  of  in  the  following  form: 


LAWS  OF  MIGHIOAN.  481 

No.        .  The  for  to  them  paid  by  , 

of  ,  hereby  grant  unto  right  of  burial  in 

their  grounds,  and  embracing  in  reference  to  this  map, 
subject,  nevertheless,  to  assessment  and  forfeiture,  as  pro- 
vided by  law. 

Dated 

,  Clerk. 

(Countersigned. )  ,  President. 

{lb.,  iSec8.  27,  28  and  29.) 

§  1099.  Every  corporation  is  required  to  procure  a  suffi- 
cient number  of  blanks  of  the  form  prescribed,  bound  in 
convenient  form,  with  an  index,  in  which  must  be  entered, 
alphabetically,  the  names  of  .the  purchasers  of  rights  of 
burial  in  the  grounds  of  such  corporation.  The  price  of 
rights  of  burial  must  be  determined  by  the  stockholders 
present  at  a  regular  meeting.  Upon  pajnnent  to  the  trea- 
surer the  price  of  any  right  of  burial  determined  as  specified, 
it  is  made  the  duty  of  the  treasurer  to  give  the  purchaser  a 
receipt  therefor,  which  receipt  must  accurately  describe  the 
premises  on  which  payment  has  been  made.  {lb.,  Sees.  30, 
31  and  32.) 

^  1100.  Upon  presenting  to  the  clerk  of  the  corporation 
a  receipt  from  the  treasurer,  in  the  form  prescribed,  it  is 
made  the  duty  of  such  clerk  to  issue  a  certificate  of  right 
•of  burial,  signed  by  such  clerk,  and  countersigned  by  the 
.  president,  in  the  form  prescribed.  Any  corporation  has  power 
to  set  off  a  part  of  its  burial-ground  as  a  Potter's  Field,  and, 
under  proper  regulations,  permit  the  dead  to  be  buried  there- 
in,    {lb. J  Sees.  33  and  34.) 

•§  1101,  The  board  of  health  of  every  township  are  re- 
quired to  make  all  regulations  which  they  deem  necessary 
for  the   interment  of  the  dead,   and  respecting  burying- 
grounds  in  their  township;  and  it  is  also  made  their  duty  to 
[Ty.]  81 
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purchase  in  each  sunreyed  township  so  much  land  for 
burying-grounds  as  shall  be  necessary  for  burying  the  dead 
of  such  township.  And  such  board  of  health,  and  theur 
successors  in  office,  will  hold  the  fee  of  any  burying-grounds 
in  their  township,  in  trust  for  such  township,  and  they  are 
required  to  keep  the  same,  or  so  much  thereof  as  may  be 
necessary,  surrounded  with  a  good,  substantial  fence;  the 
expenses  of  the  purchase  of  such  lands,  and  of  fencing  and 
regulating  the  same  to  be  certified  to  the  town  board  by  the 
board  of  health,  and  by  the  town  board,  provided  for  as  a 
part  of  the  contingent  expense^  of  the  township.  (75.,  Ch. 
37,  Sees.  5  and  6.) 

§  1102.  Any  person  who  shall  willfully  destroy,  mutilate, 
deface,  injure  or  remove  any  tomb  or  structure  designed  as 
a  memorial  of  the  dead,  or  any  fence,  railing  or  other  thing 
intended  for  the  protection  or  ornament  of  any  tomb  or 
other  structure,  or  of  any  inclosure  for  the  burial  of  the 
dead,  or  shall  willfully  destroy,  mutilate,  remove,  cut,  break 
or  injure  any  tree,  shrub  or  plant  placed  or  being  within 
any  such  inclosure,  is  punishable  by  fine  not  exceeding  five 
hundred  dollars,  nor  less  than  ten  dollars,  or  by  imprison- 
ment in  the  county  jail  not  more  than  one  year.  And  any 
person  who  shall  open  any  highway  or  construct  any  road, 
turnpike  or  canal,  or  any  other  thing  in  the  nature  of  a  pub- 
lic easement,  over,  through  or  upon  such  part  of  any  such 
inclosure  as  may  be  used  or  appropriated  for  the  burial  of 
the  dead,  unless  authority  be  granted  by  law,  or  unless  con- 
sent be  given  by  the  proper  authority,  is  punishable  by  fine 
not  exceeding  two  thousand  dollars,  or  imprisonment  in  the 
county  jail  not  more  than  one  year.  (76.,  Ch.  185,  Sees.  22 
and  23.) 
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CHAPTER  LXXXI. 

BOBIAL  GROUNDS  IN  INDIANA  —  INDIVIDUALS  MAY  UNITE  TO 
HOLD— CEMETEBT  ASSOCIATIONS,  HOW  INCORFORATED — ^THEIB 
POWERS — REMOVING  DEAD  BODIES  WITHOUT  CONSENT — DESE- 
CRATING CEMETERY — BURIAL  GROUNDS  IN  ILLINOIS — CEME- 
TERY ASSOCIATIONS,  HOW  INCORFORATED — THEIR  POWERS  AND 
OFFICERS — LANDS  MAY  BE  DEDICATED  FOR  CEMETERY. 

§  1103.  In  the  State  of  Indiana,  individuals  may  unite 
themselves  together  for  the  purpose  of  receiving  donations 
of  lands,  or  purchasing  the  same  for  cemeteries;  whereupon 
they  will  be  deemed  bodies  corporate,  and  have  corporate 
powers.  In  this  case  they  are  organized  precisely  as  reli- 
gious societies  arc  organized,  the  particulars  of  which  are 
given  in  the  chapter  on  religious  societies  in  Indiana.  {Ante^ 
Ch.  38;  1  R.  S.  1862,  CL  101,  Sec  17.) 

§  1104.  So  in  all  cases  where  the  donor  or  donors  of  any 
public  burying-ground,  shall  lay  off  the  same  into  lots, 
plainly  designated  by  common  stones  or  posts,  and  record  a 
plat  thereof  in  the  recorder's  office,  it  is  declared  that  per- 
sons then  interring  in  such  burying-ground  shall  bury  with- 
in the  lots  so  designated,  and  not  out  of  them.  And  further, 
it  is  provided  that  the  donor  of  a  private  burying-ground, 
his  heirs  and  assigns  forever,  shall  have  the  exclusive  right 
of  admitting  corpses  therein  for  interment,  and  may  direct 
where  the  same  shall  be  buried;  and  may  grant  any  right 
of  burial  fn  such  ground  as  may  not  interfere  with  the 
graves  already  there,  or  the  rights  of  persons  who  have 
buried  their  dead  in  such  ground.    (/&.,  Sees.  20  and  21.) 

§  1105.  So  also  it  is  provided  by  the  laws  of  Indiana  that 


fbr  "iip  [inrnfifle  if  omnriitiii^  jtumbie  gmmidi^  fiir  the  bmil 
(riT  *iip  ipfuL  jnd  jD  iiaamenr  die  :9nie  wxtfa.  ^brnda  tAmum 
Amiint^rv.  Tfick  moBGrndaJL  zmiBC  be  finmed  bir 
jEtiifie^.  iDmiyiiur  die  ihjeetB  if  rbe  :9nie  aid  die  eMufitaimi 
of  meiiihiM'siiip.  jmi  anuK  le  anhagrflnwi  b^  cuwJL  mesEDbcr. 
The  jaanexocina  mvr  jdopt  x  •nTpaEaKe  naaie.  tfidier  m  tibB 
wicinal  Jrriciea  or  «  die  drat  meednp  cteeoC  jod  nmr 
bev''*  :i  '^mnaSB  «9L  The  lArncIee  of  jmrnxiaDan.  nmat  be 
dieii  In  die  lUfiee  «3f  die  (ilerk  of  die  Grenic  Caurc  of  the 
pmp#»r  •^nnntj.  wbersopaa  die  aHewTarinn  wiH  be  deemed 
jnd  held  to  be  &  carpotaooiL     (2  R.  <?..  OL  100.  ^Sscil  1,  ^ 

\  IIOH.  The  amnml  ^alne  or  de  ineone  of  the  propcftj 
ef  any  foch  ^mrpocaciaiL  cannat  oceed  fi^re  thoiBHBd  tii>OaBr&. 
The  «!nrpora£ii»  »  reqniRd  to  <£TL*iie  ixa  stock  or  corporate 
Uropertv  inco  shares,  not  excee^finsr  thirti'  doOsss  eedL  md 
det^rmiiie  die  manner  in  which  die  June  shall  be  IioIdHi 
and  '!oaTi»jeiL  The  clerk  or  :i€t:recarj  of  die  eorporatioii  k 
rtqpirftd  to  keep  a  hir  reconi  of  die  proceetfings  dhereof.  in 
ft  book  proTide«i  fer  diat  purpose:  and  saeh  records^  or 
etyputii  fhilj  attested  bj  soch  clerk  or  secretary,  mar  be  read 
IB  e^dence  when  the  intereists  of  the  eorporation  are  con- 
eemed.     ( /i., ;?«»,  6.  7  md  *.) 

^  1  l(r7.  It  is  also  prorided  hj  statute  that  ererr  person 
who  shall,  without  the  coi»ent  of  the  near  relatires  of  a 
deceased  person,  or  without  the  consent  oi  such  deceased 
person  being  bad  in  his  or  her  life  time,  or  the  direc- 
tion of  the  coroner,  remove  the  dead  bodr  of  such  de- 
ceased  person,  or  any  part  thereof,  from  intermeiit  in  any 
public  or  private  bnrjing-groond,  shall  be  fined  not  exceed- 
ing one  thousand  dollars.  (75.,  Chap.  7,  Sec.  37.)  So, 
likewise,  it  is  declared  by  statute  that  if  any  person  shall 
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willfully  disfigure  or  injure  any  tombstone,  monument, 
fence,  tree  or  shrubbery  around  or  within  any  cemetery,  or 
shall  use  such  cemetery  for  any  other  purpose  than  a  bury- 
ing-ground,  he  shall  be  fined  not  exceeding  five  hundred 
dollars,  or  imprisoned  not  exceeding  six  months.  (2  R.  S.^ 
Part  3,  CL  6,  Sec.  ll.y 

§  1108.  In  Illinois  the  statute  provides  that  where  five  or 
more  persons  shall  associate  themselves  together  for  the  pur- 
pose of  forming  a  cemetery  association  in  any  incorporated 
city  or  town,  or  any  township,  precinct,  village  or  neighbor- 
hood in  the  State,  such  persons  may  adopt  a  corporate  name, 
and  by  that  name  be  known  as  a  body  corporate,  and  have 
perpetual  succession,  and  be  invested  with  all  the  powers, 
rights,  privileges,  liabilities  and  immunities  incident  to  cor- 
porations. Such  persons,  thus  associfited,  have  power  to 
acquire  by  gift,  grant  or  purchase,  any  lot  or  lots  of  land, 
not  exceeding  fifty  acres,  and  lay  out  the  same  for  a  burial- 
place  for  the  dead,  with  convenient  aisles,  and  to  sell  the 
same  for  such  purpose  and  for  no  other  purposes,  reserving 
a  sufficient  portion  thereof  for  the  burial  of  strangers  and 
indigent  persons.  They  may  have  a  common  seal,  and  alter 
and  change  the  same  at  pleasure;  they  may  inclose  and  orna- 
ment their  burial-groimd,  build  and  erect  a  hearse-house,  and 
keep  the  same  in  proper  repair;  and  they  may  purchase  a 
hearse  or  hearses,  and  do  all  other  necessary  acts,  to  the  end 
that  all  the  appliances,  conveniences  and  benefits  of  a  public 
and  private  cemetery  which  may 'be  desired  or  obtained,  may 
be  had  and  enjoyed.  (1  Compiled  StcUtUea  of  Illinois,  1858, 
Part  2,  Tit,  Cemeteries,  Sec.  1.) 

*  Seetion  seyentj-one  of  the  lUtnte  in  regard  to  dtfeerating  oemeieriof  wm  not 
intended  to  apply  to  bnrUl  plaeee  other  than  those  dedicated  in  the  mode  pointed 
out  bj  leotioni  leyenteen  to  twentj-one,  referred  to  in  leetioni  one  thoniand  ob« 
hundred  and  three  and  one  thoaaand  one  hundred  and  four  of  thii  work.  (  WkU§n 
T.  Tk§  8iai€,  9  Jnd.  R.  172.) 
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^  1109.  The  oflkeiB  of  the  association  are  a  president,  a 
treasurer,  who  must  act  as  secretary,  and  three  directors, 
who  must  be  chosen  annaally,  by  ballot,  and  will  hold  their 
offices  until  their  successors  are  chosen.  The  first  election 
of  officers  must  be  at  the  time  and  place  designated  and 
agreed  upon  by  a  majority  of  the  persons  so  associating 
themselves  together,  and  no  other  than  such  persons  can  vote 
at  the  election.  At  each  subsequent  election  of  officers,  the 
owner  or  owners  of  a  lot  or  lots  in  the  burial-grounds  of  the 
corporation,  will  be  entitled  to  one  vote  and  no  more;  and 
by  virtue  of  such  membership,  be  a  member  of  tlie  corpora- 
tion.   (/&.,  Sec8.  2,  3  (md  4.) 

^  1110.  The  corporation  must  cause  the  land  designed  as 
a  burying-ground,  to  be  surveyed  and  platted,  and  a  plat  of 
such  ground  so  surveyed,  is  required  to  be  recorded  in  the 
recorder's  office  in  the  county  where  the  land  is  situated. 
Each  lot  must  be  duly  numbered  by  the  surveyor,  and  such 
number  must  be  marked  on  such  plat  and  recorded  as  afore- 
said. The  corporation  may  establish  and  change  by-laws, 
and  prescribe  rules  and  regulations  for  its  government,  and 
the  duties  of  its  officers  and  the  management  of  its  property. 
{lb.,  8ec8.  5  and  6.) 

§  1111.  The  proceeds  arising  from  the  sale  of  lots,  after 
deducting  all  expenses  of  purchasing  and  laying  out  lots,  are 
required  to  be  applied,  appropriated  and  used  in  improving 
and  ornamenting  the  burial-ground,  or  for  the  other  purposes 
named.  The  property  of  the  corporation,  its  grounds,  lots 
and  appliances  are  exempt  by  law  from  taxation  and  sale  on 
execution.  (/6.,  Sees.  7  and  8.)  Any  lands  dedicated  and 
used  as  a  burying-ground  and  recorded  as  such,  not  exceeding 
ten  acres,  are  exempt  from  taxes;  and  where  any  such  lot  of 
ground  is  laid  off  and  sold  in  lots  for  burying  the  dead,  the 
said  lots  are  not  subject  to  execution  or  attachment,  although 


ULWa  OF  ILLINC»8.  48f 

no  person  can  hold  more  than  one^ighth  of  an  acre  exempt 
from  execution.     (2  li.  S.^  983,  Sees.  1  and  2.) 

§  1112.  It  is  also  provided  by  the  Illinois  statute,  that  any 
person  or  persons  desiring  to  dedicate  any  lot  of  land,  not 
exceeding  five  acres,  as  ti  btirjring-ground  or  place  of  inter- 
ment of  the  dead,  for  the  use  of  any  society,  association  or 
neighborhood,  may,  by  deed  duly  executed  and  recorded, 
convey  such  land  to  the  county  in  which  it  is  situated,  by 
the  corporate  name  of  such  county,  specifying  in  such  deed 
the  society,  association  or  neighborhood  for  the  use  of  whioh 
the  dedication  is  desired  to  be  made,  and  thereby  vest  the  title 
to  such  land  in  perpetuity,  for  the  uses  stated  in  the  deed) 
and  such  land  is  declared  exempt  from  all  taxes.  (/&.,  Ad 
of  February  15,  1851,  Sec.  1.) 

^1113.  K  any  person  willfully  or  maliciously  cut  down, 
break  down,  level,  demolish  or  otherwise  destroy,  injure  or 
damage  any  railing,  fence  or  other  inclosure  around  or  upon 
any  such  land,  or  any  gate  or  post  thereon,  or  remove,  break, 
injure  or  deface  any  tomb  or  other  stone,  or  any  post,  plank 
or  board,  or  any  inscription  thereon,  or  cut  down,  destroy, 
injure  or  remove  any  tree  or  shrub,  standing  or  growing 
upon  such  land,  such  person  is  liable  to  indictment,  and,  upon 
conviction  thereof,  to  be  fined  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars,     (/d..  Sec.  2.) 
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CHAPTER  LXXXTT. 

BUBIAI/^BOUKDS  IS  WI800K8IK — CEMETEBT  ASSOCIATIONS,  HOW 

INCORPORATED,    AND    LAWS    RELATINO     THERETO SAME    IN 

MINNESOTA,  IOWA,  KANSAS,  NEVADA  AND  CALIFORNIA — ^DESE- 
CRATINO  BURLAL^ROUNDS  IN  OREGON. 

§  1113.  By  the  statutes  of  Wisconsin  it  is  made  the  duty 
of  the  town  board  of  the  several  towns  in  the  State,  on  the 
application  of  ten  freeholders  of  any  sach  town,  in  writing, 
at  any  regular  meeting  of  such  board,  provided  they  shall 
deem  it  necessary  so  to  do,  to  purchase,  in  the  name  of  the 
town,  suitable  grounds,  not  exceeding  twenty^  acres,  for  and 
to  be  used  exclusively  as  a  town  cemetery,  which  said  grounds 
or  such  portion  thereof  as  may  from  time  to  time  become 
necessary  for  that  purpose,  must  be  surveyed,  divided  and 
platted  into  lots  of  such  size  and  with  such  avenues,  alleys 
and  walks  as  the  town  board  may  direct;  and  a  map  of  such 
survev  must  be  filed  in  the  office  of  the  town  clerk,  and  the 
grounds  so  purchased  must,  under  and  by  the  direction  of 
the  town  board,  be  enclosed  by  a  good  and  appropriate  fence 
as  soon  as  practicable.  {R.  S.  of  Wis.  of  1858,  Ch.  67, 
Sec.  17.) 

^  1114.  After  the  map  is  filed,  as  aforesaid,  the  town  board 
may,  in  the  name  of  the  town,  sell  and  convey  the  lots  desig- 
nated on  the  map,  upon  such  terms  and  subject  to  such  con- 
ditions as  such  board  may  prescribe;  though  the  conveyance 
m  every  case  must  be  expressly  for  burial  purposes  and  no 
other,  and  must  be  executed  in  the  name  of  the  town,  and 
signed  by  the  chairman  of  supervisors  and  attested  by  the 
clerk  of  the  town.  The  proceeds  arising  from  the  sale  of 
lots  must  be  applied,  by  the  town  board,  to  the  payment  of 
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any  debts  incurred  by  the  town  in  the  purchase,  fencing  and 
embellishing  the  grounds,  and  the  avenues  leading  thereto, 
and  in  defraying  the  necessary  expense  in  the  management 
and  care  of  the  same,  and  for  no  other  purpose.  After  there 
shall  have  been  an  interment  in  any  lot  conveyed  by  the 
town  board,  the  lot  will  forever  thereafter  be  inalienable,  and 
will  descend  to  the  heirs  of  the  proprietor  on  his  death, 
though  one  heir  may  release  to  the  other,  the  same  as  in 
cases  of  cemetery  associations.    {Ib.\  Sees.  18,  19  and  20.) 

§  1115.  It  is  also  made  the  duty  of  the  board  of  super- 
visors of  the  several  towns  of  the  State,  when  so  instructed 
by  a  vote  of  the  electors  of  the  town,  at  any  annual  town 
meeting,  to  purchase,  in  the  name  of  such  town,  suitable 
grounds,  not  exceeding  ten  acres,  for  and  to  be  used  exclu- 
sively as  a  town  cemetery;  which  grounds,  or  such  portion 
thereof  as  may  become  necessary,  must  be  surveyed,  etc.,  by 
the  town  board,  the  same  as  in  the  other  case  of  town  ceme- 
teries; the  price  per  acre  for  such  grounds,  however,  must 
in  no  case  exceed  a  sum  which  may  be  fixed  by  a  vote  of  the 
electors  at  such  town  election.  (Act  of  1858,  Ch.  54,  Sec. 
1;  R.  S.  poffe  ^26.) 

§  1116.  Cemetery  associations  may  also  be  incorporated 
in  the  State  of  Wisconsin  in  the  precise  manner  in  which 
they  are  organized  in  the  State  of  New  York,  and  the  Wis- 
consin statutes  on  the  subject  are  contained  substantially  in 
ante,  sections  nine  hundred  and  eighty-five  and  one  thousand 
and  two,  inclusive,  except  that  in  Wisconsin  the  number  of 
trustees  of  the  corporation  must  be  not  less  than  three  nor 
more  than  nine;  the  corporations  when  formed  possess  the 
powers  of  other  corporations  in  the  State;  the  land  which 
the  corporation  can  hold  is  limited  to  forty  acres,  and  per- 
sonal property  to  one  thousand  dollars;  the  personal  property 
may  be  sold  to  pay  the  debts  and  expenses  of  the  association, 
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and  to  improre  the  oemeteiy  gixHmds;  the  proprietors  of 
lots  may  all  rote  at  the  election  of  tmflteee^  irrespeetiye  dl 
the  dimensions  of  their  lots.  There  is  nothing  in  the  Wli- 
consin  law  as  to  how  the  lands  purchased  by  the  assodati<m 
are  to  be  paid  for.  No  association  will  be  deemed  complete 
until  the  certificate  ol  incorporation  and  the  deed  of  thti 
land  held  by  the  association  are  recorded  in  the  office  of  (he 
register  of  deeds  of  the  proper  conntgr,  nor  until  the  msp 
of  the  surveys  required  to  be  made  is  filed  in  the  regist^s 
officef  and  all  transfers  of  lots  executed  by  the  association 
to  individuals,  after  being  recorded,  must  be  filed  in  the 
office  of  the  town  clerk,  or  with  the  clerk  of  the  city  withiM 
which  the  cemetery  is  situated.  By  reading,  therefore,  ante^ 
•ections  nine  hundred  and  eighty-five  and  one  thousand  and 
two,  inclusive,  in  connection  with  this  section,  the  Wiseonfiin 
statute  will  be  fully  understood.  {EevUed  Stattdes  cf  M58, 
CM.  67,  Sees.  1-16,  and  Ch.  108  of  acte  of  a  gmertd  ntOwrt 
rf  1858.)  Religious  societies  in  Wisconsin  may  also  hold 
and  improve  burying-grounds  and  cemeteries,  subject  to  the 
same  rules  of  their  other  property.     {Ante,  §§  633,  634, 647.) 

^1117.  In  the  State  of  Minnesota,  cemetery  association! 
•re  also  inoor)K>rated  precisely  as  in  the  State  of  New  York, 
and  ant^»  sections  nine  himdred  and  eighty^ve  and  one 
tlioueand  and  two.  inclusive,  contain  the  laws  of  Minnesota 
«ii  th<^  mbjf^i^  except  that  in  Minnesota,  the  associates  la- 
nMTfHvralin^  tkemselves  most  all  reside  in  the  eoonty  where 
IW  ct^Mw^ferr  land  liee^  and  their  number  must  be  at  least 
•^vim:  IW  number  of  traatew  must  be  not  less  than  three 
Me  •^vr^  tlMn  ttiM;  tiie  eorpotmdim  will  possess  the  powers 
frf  ti«itWr  tcvvrfHwmtiow  w  provided  by  the  laws  of  the  Stale; 
1^  <^Hi«inM^  of  umNrpontka  is  required  to  be  recorded  ii 
Ifc"^  WfpfetxNT V  <ivVee  of  tile  r  rwt j  wk»e  tbe  meeting  is  held; 

'•^fMy  ^Mtvt^     ^  Vt  vwttsjg  tkaae  sectioMi  i  f lai  ■iniiifc  the 
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New  York  law  in  coimection  with  this  section,  the  Minnesota 
statutes  upon  the  subject  will  all  be  found.  {Stcuhdesyf 
Mnneaota,  1849-1858,  Ch.  17,  Sees.  40-65.)  So  also  in  the 
State  of  Minnesota,  religious  societies  may  hold  and  improve 
lands  for  burial  purposes.     {Ante,  ^§  657,  658.) 

§  1118.  In  the  State  of  Iowa,  cemetery  associations  may 
be  formed,  to  endure  any  length  of  time  that  may  be  pro- 
vided by  the  articles  of  incorporation  thereof;  though  such 
corporation  must  not  own  to  exceed  nine  sections  of  land, « 
and  the  improvements,  and  necessary  personal  property  for 
the  management  thereof.  The  articles  of  association  must 
provide  a  mode  by  which  any  member  thereof  may  at  any 
time  withdraw  from  such  incorporation,  and  also  the  mode 
of  determining  the  amount  to  be  received  by  such  member 
upon  withdrawal;  and  also  for  the  payment  thereof  to 
such  member,  subject  only  to  the  rights  of  creditors  of 
such  incorporation.  {Iowa  Laws,  Revision  of  1860,  Sec. 
1185.) 

§  1119.  These  cemetery  associations  become  incorporated 
in  the  same  manner  as  other  corporations  for  pecuniaiy  pro- 
fit in  the  State,  and  have  the  same  powers  and  privileges, 
and  are  subject  to  the  same  restrictions  and  liabilities,  ex- 
cept  as  provided  in  the  last  preceding  section,  all  which  are 
particularly  pointed  out  and  specified  in  the  act.  (/&., 
Cfhap.  52.) 

§  1120.  In  the  State  of  Iowa  it  is  also  provided  that  if 
any  person,  without  lawful  authority,  willfully  dig  up,  dis- 
inter, remove  or  carry  away  any  human  body,  or  the  remains 
thereof,  from  its  place  of  interment,  or  aid  or  assist  in  so 
doing,  or  willfully  receive,  conceal  or  dispiose  of  any  such 
human  body  or  remains  thereof;  or  if  any  person  willfully 
and  unnecessarily,  and  in  an  improper  manner,  indecently 
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expose,  throw  away  or  abandon  any  human  body  or  remains 
thereof  in  any  public  place,  or  in  any  river,  stream,  pond  or 
other  place,  every  such  offender  must  be  punished  by  im- 
prisonment in  the  county  jail  not  exceeding  one  year,  or 
by  fine  not  exceeding  one  thousand  dollars,  or  by  both  fine 
and  imprisonment.  {lotoa  Laws,  Revision  of  1860,  Sec 
4356.) 

^  1121.  It  is  further  declared  that  if  any  person  willftdly 
destroy  or  injure  any  tomb,  grave-stone,  monument  or  other 
thing  placed  or  designated  .as  a  memorial  of  the  dead;  or 
any  fence,  railing  or  other  thing  placed  about  the  same;  or 
any  place  inclosed  for  the  burial  of  the  dead;  or  willfully 
destroy,  injure  or  remove  any  tree,  shrub  or  plant  within 
such  inclosure,  he  must  be  punished  by  imprisonment  in 
the  county  jail  not  more  than  one  year,  or  by  fine  not  ex- 
ceeding five  hundred  dollars,  or  by  both  fine  and  imprison- 
ment,    {lb.,  Sec.  4357.) 

^  1122.  In  Kansas,  cemetery  associations  are  incorporated 
in  the  same  manner  as  in  New  York,  and  the  law  upon  the 
subject  is  nearly  a  transcript  of  the  statute  of  New  York, 
which  is  contained  in  ante,  sections  nine  hundred  and  eighty- 
five  and  one  thousand  and  two  inclusive,  except  that  the 
association  may  hold  three  hundred  and  twenty  acres  of 
land;  the  corporation  possesses  the  general  powers  of  cor- 
porations in  the  State;  all  lot  owners  become  proprietors 
and  are  entitled  to  vote,  and  no  provision  is  made  requiring 
the  grounds  of  the  association  to  be  paid  for  by  the  sale  of 
lots.  The  certificate  is  the  same  as  in  New  York.  By  care- 
fully examining  ante,  sections  nine  hundred  and  eighty-five 
and  one  thousand  and  two  inclusive,  in  connection  with  this 
section,  the  law  of  Kansas  will  be  fully  obtained.  {Comp* 
Laws  of  1862,  Oh.  23,  Sees.  1-6.) 
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^1123.  In  the  new  State  of  Nevada  the  law  relating  to 
cemeteries  and  burial-places  is  similar  to  the  laws  of  New 
York  as  stated  ante,  sections  nine  hundred  and  eighty-five 
and  one  thousand  and  two  inclusive,  except  that  any  number 
of  persons,  not  less  than  five,  may  organize  the  corporation 
and  the  corporation  will  have  power  to  remove  all  oficers 
of  the  association,  except  ^at  no  trustee  can  be  removed 
from  office  unless  by  a  vote  of  two-thirds  of  the  whole  num- 
ber of  trustees,  or  by  a  vote  of  a  majority  of  the  trustees 
on  a  written  reqifest  signed  by  one-half  of  the  lot-owners; 
the  corporation  may  hold  for  burial  or  cemetery  purposes, 
not  exceeding  three  hundred  and  twenty  acres  of  land; 
when  the  office  of  trustee  has  become  vacant  for  any  cause 
the  vacancy  may  be  filled  at  the  annual  meeting;  every  pro- 
prietor must  own  not  less  than  two  hundred  square  feet  of 
land  to  entitle  him  to  a  vote;  the  map  required  must  be 
filed  with  the  county  recorder;  the  property  ot  the  associa- 
tion, and  four-fifths  of  the  lot  owners,  is  exempt,  etc.,  as 
stated  ante,  section  nine  hundred  and  ninety-seven,  and  the 
release  referred  to  in  section  one  thousand  and  two  must  be 
filed  with  the  county  recorder,  instead  of  the  town  clerk  or 
city  register  as  in  New  York. 

^  1124.  Instead  of  ante,  section  nine  hundred  and  ninety- 
four,  the  statute  of  Nevada  provides  that  after  its  formation 
the  corporation  must  proceed  to  purchase  suitable  lands  for 
the  proposed  cemetery,  and  it  may  issue  its  bonds  to  the 
vendor  thereof  for  the  amount  of  the  purchase  money,  bear- 
ing interest  not  exceeding  the  rate  of  twelve  per  cent  per 
annum,  but  payable  out  of  sixty  per  cent  of  the  proceeds 
of  the  cemetery,  as  the  same  shall  be  realized,  and  not 
otherwise;  and  sixty  per  cent  at  least  of  the  proceeds  of  all 
sales  of  lots,  plats  or  graves  ia  required  first  to  be  appro- 
priated to  the  payment  of  the  bonds  and  interest,  payable 
at  least  once  in  three  months  to  the  bond-holders,  until  the 
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bonds  are  all  paid,  and  the  reddae  must  be  approprmted 
precisely  as  in  New  York,  as  stated  ante,  section  nine  hun- 
dred and  ninety-four. 

§  1125.  In  case  the  grounds  purehased  for  cemetery  pur- 
poses have  been  used  as  a  cemetery  previous  to  such  pur- 
chase,  those  who  were  lot  ownerswEit  the  time  of  the  purchase 
will  be  entitled  to  all  the  privilesres  they  would  be  entitled 
to  byp„rcb«»  from  A.'«on«,Lon  i  tte  m>«..»  pi. 
scribed.  {For  Lawa  of  Nevada,  ate  Zatm*  of  1865,  Ck.  hi, 
Sees.  1-12.) 

§  1126.  In  the  State  of  California,  cemetery  assodatioiis 
may  be  formed,  organized  and  incorporated  in  the  same 
manner,  and  upon  the  same  terms  as  in  the  State  of  Nevada, 
and  the  laws  of  the  two  States  are  nearly  identical  on  the 
subject.  The  Nevada  statute  was  probably  copied  from  the 
California  laws.  Reference  may.  therefore,  be  made  to  state- 
ments in  regard  to  Nevada  contained  in  ante,  sections  one 
thousand  one  hundred  and  twenty-three,  one  thousand  one 
hundred  and  twenty-four  and  one  thousand  one  hundred  and 
twenty-five,  for  a  clue  to  the  law  of  California,  except  that 
in  California  the  number  of  persons  first  meeting  to  organise 
the  association  must  be  at  least  seven.  {yVood!%  Digest  of 
the  Lawa  of  California,  1850-1860,  Tit.  Graveyards,  Sees. 
1,  2,  3,  4,  6,  6,  7,  9,  10,  11  and  12.) 

§  1127.  By  the  law  of  California  it  is  also  declared  that 
any  person  who  shall  willfully  destroy,  mutilate,  de&ce, 
injure  or  remove  any  tomb,  monument,  grave-stone,  building 
or  other  structure,  placed  in  any  cemetery  of  any  association 
incorporated  under  the  act,  or  any  fence,  railing  or  other 
work  for  the  protection  or  ornament  thereof,  or  of  any  tomb, 
monument  or  grave-stone,  or  other  structure  aforesaid,  or  of 
any  plat  or  lot  within  the  limits  of  such  cemetery,  will  be 


LAWS  OF  GALIFOBNIA.  495 

deemed  guilty  of  a  misdemeanor,  and  also  liable  in  trespass 
to  the  association  for  all  damages,  the  money  recovered  to 
be  applied  by  the  trustees  in  restoring  or  repairing  the 
property  destroyed  or  injured.     (75.,  Sec.  8.) 

§  1128.  By  the  laws  of  California,  it  is  also  provided  that 
any  person  or  persons  who  shall  enter  or  molest  the  inclosure 
of  a  public  grave-yard,  for  agricultural,  mining  or  any  other 
purpose,  or  shall  disinter,  mutilate  or  remove  the  body  of 
any  deceased  person,  after  the  same  has  been  interred  in  any 
grave-yard,  vault,  or  other  place  of  burial,  will  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  in  a 
court  of  competent  jurisdiction,  will  be  imprisoned  in  the 
State  prison  not  less  than  two  years.  This  provision,  how- 
ever, is  not  to  be  construed  to  prevent  the  relatives  or  their 
agents  from  removing  the  body  of  a  deceased  relative  or 
frieiid.  {Wood's  Digest,  Laws  of  Col.,  1850-1860,  Oh.  38, 
Sec.  1.) 

§  1129.  It  is  also  provided  that  any  person  who  shall  tear 
down  or  destroy  any  fence  or  inclosure  around  a  public  bury- 
ing-ground  or  grave-yard,  or  cause  the  same  to  be  torn  down 
or  destroyed,  or  remove  any  shade,  ornamental  or  other  trees, 
unless  by  direction  of  the  proper  authorities,  shall  be  ad- 
judged guilty  of  a  public  offense,  and,  upon  conviction 
thereof,  before  any  justice  of  the  peace  or  recorder  of  any 
incorporated  city,  shall  be  punished  by  imprisonment  in  the 
county  jail,  not  less  than  two  nor  more  than  six  months,  or 
\3ij  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  or  by  both  suc^  fine  and  imprisonment* 
Grave-yards  located  on  public  lands  must  not  contain  more 
than  an  area  of  five  acres.  Where  the  bodies  of  six  or  more 
persons  are  buried  it  is  declared  a  public  grave-yard.  {Ib^ 
Sees.  2,  3  and  4.) 
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^  1 130.  In  the  State  of  Oregon,  they  do  not  appear  to  haye 
any  laws  for  the  incorporation  of  cemetery  associations,  or 
for  the  establishing,  protecting  and  regulating  burial-places. 
They  will,  therefore,  be  governed  by  the  common  law  rules 
upon  the  subject  in  that  State.  It  is,  however,  declared  by 
statute  that  if  any  person  shall  willfully  and  wrongfully 
destroy,  mutilate,  defisu^e,  injure  or  remove  any  tomb,  monu- 
ment, grave-stone  or  other  structure  or  thing  erected,  placed 
or  designed  for  a  memorial  of  the  dead,  or  any  fence,  railing, 
curb  or  other  thing  intended  for  the  protection  or  ornament 
of  any  such  tomb,  monument,  grave-stone  or  other  structure, 
or  for  the  protection  or  ornament  of  any  enclosure  or  yard 
for  the  burial  of  the  dead,  or  shall  willfully  and  wrongfully 
destroy,  remove  or  injure  any  tree,  shrub  or  plant  placed  or 
being  within  any  such  inclosure  or  yard,  such  person,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
county  jail  not  less  than  three  months  nor  more  than  one 
year,  or  by  fine  not  less  than  fifty  dollars  nor  more  than  one 
thousand  dollars.     {Gm.  Laws  1845-1864,  Ch.  48,  Sec.  641.) 

^  1131.  It  is  also  provided  that  if  any  person  shall,  with- 
out authority  specially  granted  by  law,  or  without  the  autho- 
rity or  consent  of  the  proprietor  or  owner,  open  or  make 
any  highway,  street,  road  or  other  thing  in  the  nature  of  a 
public  easement,  over,  in,  through  or  upon  an^  inclosure  or 
yard  used  for  the  burial  of  the  dead,  or  shall  begin  to  open 
or  make  any  such  public  easement,  with  reference  to  such 
inclosure  or  yard,  such  person,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  county  jail  not  less  than 
three  months,  nor  more  than  one  year  or  by  fine  not  less 
than  one  hundred,  nor  more  than  five  hundred  dollars.  (i5., 
Sec.  642.) 
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CHAPTER  LXXXm. 

BUKIAL-GROUNDS  IN  MARYLAND — CORPORATIONS,  HOW  FORMED — 

THEIR  POWERS MANAGERS,  AND  THEIR  ELECTION — PENALTIES 

FOR  TRESPASS  TQ — BURIAL-GROUNDS  IN  VIRGINIA — SAME  IN 
NORTH  CAROUNA,  GEORGIA.  ALABAJIIA,  MISSISSIPPI,  TENNESSEE, 
KENTUCKY,  MISSOURI,  LOUISIANA,  ARKANSAS  AND  TEXAS. 

§  1132.  In  the  State  of  Maryland  it  is  provided  that  when 
any  seven  or  more  free  white  persons,  citizens  of  the  United 
States,  and  a  majority  of  them  citizens  of  the  State,  shall 
associate  themselves  for  the  purpose  of  forming  a  cemetery 
company,  they  may  be  incorporated  and  become  a  body  poli- 
tic, by  executing,  under  their  hands  and  seals,  or  under  the 
hands  and  seals  of  at  least  seven  of  such  association,  an 
instrument  in  writing,  specifying  the  name,  style  and  title  by 
which  they  shall  be  known  in  law,  the  number  and  names  of 
the  managers  of  such  company,  the  amount  of  capital  stock 
thereof,  the  number  of  acres  to  be  held  by  said  company, 
and  where  situated,  and  by  acknowledging  such  instrument, 
and  procuring  the  same  to  be  recorded  in  the  office  for  the 
recording  of  deeds  in  the  county  or  city,  in  a  book  provided 
for  the  purpose.  (1  Maryland  Code^  Art.  XXV I ^  Sees.  11 
a/iid  20.) 

§  1133.  The  corporation  thus  formed  will  have  power  to 
purchase  and  hold  not  exceeding  one  hundred  acres  of  land, 
and  to  receive  gifts  and  bequests  for  the  purpose  of  orna- 
menting and  improving  such  cemetery,  and  to  hold  such  per- 
sonal  property  as  may  bo  requisite  to  carry  out  the  purposes 
for  which  cemetery  companies  are  formed;  no  such  company, 
however,  is  authorized  or  empowered  to  purchase  or  hold  or 
use,  for  the  purposes  of  burial,  any  ground  that  is  comprised 

[Tt.]  82 


498  THE  LAW  OF  BUBIAL  GB0UND6. 

within  the  limits  of  any  city  or  town  in  the  State,  unless  the 
corporate  authorities  of  such  city  or  town  authorize  the 
same.     {lb.  Sec.  21.) 

§  1134.  The  corporation  may  annually  elect  the  managers 
from  its  members,  by  a  majority  of  the  votes  of  the  pro- 
prietors, at  such  time  and  place  as  its  by-laws  may  specify. 
The  managers  have  power  to  fill  all  vacancies  in  their  body; 
to  lay  cut  and  ornament  the  cemetery  grounds;  erect  neces- 
sary buildings,  sell  and  dispose  of  burial  lots;  appoint  all 
necessary  officers  and  agents,  and  fix  their  respective  duties 
and  compensation;  and  make  such  regulations  as  they  may 
deem  proper  for  conducting  the  affairs  of  the  corporation, 
for  the  government  of  lot  holders,  visitors  of  the  cemetery, 
and  for  the  transfer  of  stock  and  the  evidence  thereof.  In 
all  elections  each  proprietor  or  holder  of  stock  is  entitled 
to  one  vote  for  each  share  of  stock  held  by  him.  (/&.,  Sees. 
22,  23  and  24.) 

§  1135.  No  lanes,  allejns  or  streets,  roads,  canals,  or  public 
thoroughfares  of  any  sort,  can  be  opened  through  the  pro- 
perty of  such  corporation,  used  or  appropriated  for  the 
purpose  of  burial;  the  corporation  is  not  authorized,  however, 
to  obstruct  any  public  road,  street  or  lane,  actually  opened 
and  used  as  such  at  the  time  of  the  incorporation,  or  there 
laid  down  in  any  plat  made  by  authority  of  any  city  or  town, 
to  be  opened  as  a  street  or  road.     (76.,  Sec.  26.) 

§  1136.  Every  burial  lot  sold  or  conveyed  in  such  ceme- 
tery must  be  held  by  the  proprietors  thereof  for  the  sole 
purpose  of  sepulture,  and  for  none  other,  and  will  not  be 
subject  to  attachment  or  execution  for  debt,  or  affected  by 
the  insolvent  laws  of  the  State;  but  the  estate  of  the  owner 
or  owners  in  their  respective  lots  will  descend  as  real  estate 
to  heirs,  and  may  be  devised  by  will,  or  disposed  of  by  the 
owner  by  sale,  with  the  approval  of  the  president  and  mana- 
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gers  of  the  corporation.  A  certificate,  under  the  seal  of  the 
corporation,  of  the  ownership  of  any  lot  sold  and  conveyed, 
will  in  all  respects  have  the  effect  which  any  conveyance  from 
such  corporation  of  said  lot  would  have  if  executed, 
acknowledged  and  recorded  as  conveyances  of  real  estate 
are  by  the  laws  of  the  State  required  to  be.  {lb.,  Sees.  26 
atid  27.) 

§  1137.  The  statute  declares  that  any  person  who  shall 
willfully  destroy,  mutilate,  deface,  injure  or  remove  any 
tomb,  monument,  grave-stone  or  other  stiiicture  placed  in 
such  cemetery,  or  any  fence,  railing  or  other  work  for  the 
protection  or  ornament  of  said  cemetery,  or  shall  willfully 
destroy,  cut,  break  or  remove  any  tree,  plant  or  shrub  with- 
in its  limits,  or  who  shall  shoot  or  discharge  any  fire-arms 
within  said  limits,  shall  be  considered  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  before  any  justice  of 
the  peace,  shall  be  punished  by  fine,  in  the  discretion  of 
the  justice,  according  to  the  aggravation  df  the  offense,  not 
less  than  five  nor  more  than  fifty  dollars.     (76.,  Sec.  25.) 

^  1138.  The  statute  further  provides  that  the  managers  of 
any  such  corporation  shall  be  jointly  and  severally  liable  for 
all  debts  due  from  such  corporation,  contracted  while  they 
are  managers;  provided  such  debts  are  payable  within  one 
year  from  the  time  they  shall  have  been  contracted,  and  that 
suit  for  the  collection  of  the  same  shall  be  brought  within 
one  year  after  the  debt  shall  become  due  and  payable.  (/J., 
Sec.  29.) 

^  1139.  By  the  terms  of  the  law,  none  but  free  white  citi- 
zens of  the  United  States  can  become  incorporated  and  have 
the  powers  and  benefits  of  a  cemetery  association^  but,  as 
slavery  is  now  abolished  in  the  State,  it  is  fair  to  presume 
that  people  of  color  will  soon  have  all  those  privileges  ex- 
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tended  to  them.  The  certificate  of  asaociation  may  be  simi- 
Ur  to  the  form  prescribed  for  such  as^ociatioiia  in  the  State 
of  New  York.     {Ante,  Sec.  987.) 

§  1140.  By  the  laws  of  the  old  State  of  Yirginiat  landi 
may  be  dedicated  for  burial-grounds,  and  in  such  cases  the 
grounds  are  placed  in  the  charge  of  trustees  to  be  appointed 
by  the  Circuit  Court  of  the  county  or  corporation  where  the 
same  are  situated  {Ante,  Sees.  426,  427  and  429);  and  no 
tax  can  be  assessed  or  collected  on  any  public  burying-ground 
{Code  of  1849,  Chap.  35,  Sec.  43);  and  if  a  free  person  un- 
lawfully disinter  or  displace  a  dead  human  body,  or  any  part 
of  a  dead  human  body,  which  shall  have  been  deposited  in 
any  vault  or  other  burial  place,  he  is  required  to  be  confined 
in  jail  not  more  than  one  year,  and  be  fined  not  exceeding 
five  hundred  dollars.  {lb.,  Ch.  196,  Sec.  13.)  There  is  no 
other  provision  of  a  public  nature  relating  to  burial-grounds 
in  the  State. 

§  1141.  In  the  State  of  North  Carolina  no  provision  is 
found  in  relation  to  burial  places,  except  that  if  any  person, 
unlawfully  and  on  purpose,  remove  from  its  place  any  monu- 
ment of  marble,  stone,  brass,  wood  or  other  material,  erected 
for  the  purpose  of  designating  the  spot  where  any  dead 
body  is  interred;  or  for  the  purpose  of  preserving  and  per- 
petuating the  memory,  name,  fame,  birth,  age  or  death  of 
any  person,  whether  situated  in  or  out  of  the  common 
burying-ground;  or  shall,  unlawfully  or  on  purpose,  break 
or  deface  such  monument,  or  alter  the  letters,  marks  or  in- 
scription thereof,  he  is  deemed  guilty  of  a  misdemeanor. 
{Revised  Code  1855,  Ch.  34,  Sec.  102.) 

§  1142.  In  the  State  of  Georgia  it  is  provided  that  when- 
ever any  vendor  of  real  estate,  upon  which  there  is  a 
burying-ground  situate,  shall  choose  to  reserve  the  same 
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from  sale  in  the  deed  of  conveyance,  the  purchaser  or  pmv 
chasers  under  him,  shall  not  be  permitted  to  infringe  in  any 
manner  upon  the  same,  but  shall  preserve  and,  as  far  as  pos- 
sible, protect  the  same  from  both  injury  and  destruction; 
and  should  any  person  or  persons,  by  themselves  and  ser- 
vants, mutilate  or  in  any  wise  injure  and  destroy  the  same, 
he,  she  or  they  are  made  guilty  of  a  trespass;  and  when 
found  guilty  upon  an  indictment  are  made  subject  to  a  fine 
of  five  hundred  dollars.  And  whenever  real  estate  shall  be 
sold  by  any  sheriff,  marshal,  coroner,  administrator  or  execu- 
tor, a  reservation  of  the  burying-groimd  must  be  made;  and 
all  trespassers  on  the  same  are  made  liable  as  in  the  other 
case.  {Cobb's  Laws  of  Georgia^  title  **  Butying-Grounds/^ 
Sees.  1,  2  and  8.) 

§  1143.  In  the  State  of  Alabama  any  person  who  removes 
the  dead  body  of  any  human  being  from  its  place  of  inter- 
ment, for  the  purpose  of  dissection,  or  for  sale,  or  from 
wantonness,  must,  on  conviction,  be  fined  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars;  and  may  be 
imprisoned  for  not  more  than  six  months.  This  provision, 
however,  docs  not  extend  to  regular  physicians,  to  whom  the 
bodies  of  criminals  executed  for  capital  offenses  are  deliv- 
ered pursuant  to  law;  or  other  persons,  by  consent  of  their 
relatives.  And  any  person  who  purchases  or  receives  from 
any  other  person  the  dead  body  of  any  human  being,  know- 
ing the  same  to  have  been  disinterred  contrary  to  law,  must, 
on  conviction,  be  fined  nbt  less  than  one  hundred  nor  more 
than  five  hundred  dollars.  {Code  of  1852,  Part  4,  Title  1, 
Ch.  2,  Sees.  8236,  3287  and  8288.) 

^  1144.  It  is  also  declared  that  any  person  who  opens  any 
place  of  interment,  with  the  intent  to  remove  the  dead 
body  of  iany  human  being  for  the  purpose  of  selling  the 
same,  or  for  the  purpose  of  stealing  the  coiBn,  or  any  paxt 
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thereof,  or  of  the  yestments  or  other  articles  interred  with 
any  human  body,  must,  on  conviction,  be  fined  not  more  than 
five  hundred  dollars,  and  may  be  imprisoned  not  more  than 
one  year  in  jail,  or  imprisoned  in  the  penitentiary  not  less 
than  two  years,  at  the  discretion  of  the  jury.  And  any  per- 
son who  wantonly  mutilates  the  dead  body  of  any  human 
being,  must,  on  conviction,  be  fined  not  more  than  five  hun- 
dred dollars,  and  may  be  imprisoned  not  more  than  one 
year;  though  this  does  not  apply  to  dissections.  (/&.,  Stcs. 
3239,  3240  and  3241.) 

§  1145.  It  is  finally  provided  that  any  person  who  will- 
fully or  malicously  injures,  defaces,  removes  or  destroys  any 
tomb,  monument,  grave-stone,  or  any  other  memorial  of  the 
dead;  or  any  fence  or  inclosure  about  any  tomb,  monument, 
grave-stone  or  memorial;  or  willfully  destroys,  removes, 
cuts,  breaks  or  injures  any  tree,  shrub  or  plant  within  such 
inclosure,  must,  on  conviction,  be  fined  not  less  than  one 
hundred  or  more  than  five  himdred  dollars,  and  may  be  im- 
prisoned not  more  than  twelve  months.     (/&.,  Sec.  3242.) 

§  1146.  In  the  State  of  Mississippi  religious  corporations 
may  hold  and  improve  lands  of  sufficient  dimensions  for  a 
cemetery.  {Ante^  Sec.  783.)  It  is  also  provided  by  statute 
that  every  person  who  shall  remove  the  dead  body  of  any 
human  being  from  the  grave,  or  other  place  of  interment, 
for  the  purpose  of  selling  the  same,  or  for  mere  wantonness, 
shall,  upon  conviction,  be  imprisoned  in  the  penitentiary  not 
exceeding  five  years,  or  in  a  county  jail  not  more  than  one 
year,  or  by  fine  not  more  than  five  hundred  dollars,  or  by 
both  such  fine  and  imprisonment.  {Revised  Code  1857,  Ch. 
64,  Sec.  23,  Art.  LXVI.) 

§  1147.  It  is  further  provided  that  every  person  who  shall 
purchase  or  receive  the  dead  body  of  any  human  being 
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kDowing  the  same  to  have  been  disinterred  contrary  to  law, 
shall,  on  conviction,  be  subject  to  the  same  penalties  speci- 
fied in  the  last  preceding  section.  And,  still  further,  that 
every  person  who  shall  open  a  grave  or  other  place  of  inter- 
ment, with  intent  to  move  the  dead  body  of  any  human  being, 
for  the  purpose  of  selling  the  same,  or  for  the  purpose  of 
dissection,  or  to  steal  the  coffin  or  any  part  thereof,  or  the 
vestments  or  other  articles  interred  with  the  dead  body,  or 
any  of  them,  shall,  upon  conviction,  be  punished  by  imprison- 
ment in  the  penitentiary,  not  exceeding  two  years,  or  in  a 
county  jail  not  more  than  six  months,  or  by  fine  not  more 
than  three  hundred  dollars,  or  by  both  such  fine  and  im- 
prisonment.    (/&.,  Arts.  LXVII  and  LXVIII-) 

§  1148.  By  the  laws  of  Tennessee,  the  proprietors  of  any 
place  of  burial  wishing  to  become  incorporated  may  do  so 
in  the  same  manner,  and  with  the  same  powers,  liabilities 
and  privileges  of  religious  societies  in  the  State.  (Code, 
1858,  Title  9,  Oh.  2,  Sec.  1469.  For  the  modus  operandi 
see  atite,  Sees.  769-776.) 

§  1149.  It  is  declared  further  that  any  person  who  will- 
fully  and  unnecessarily,  and  in  an  improper  manner,  inde- 
cently exposes,  throws  away  or  abandons  any  human  body 
or  the  remains  thereof,  in  any  public  place,  or  in  any  river, 
stream,  pond  or  other  place,  or  who  removes  the  dead  body 
of  any  human  being,  without  lawful  authority,  from  its  place 
of  interment,  or  assists  in  so  doing,  or  purchases  or  receives 
from  any  other  person  the  dead  body  of  any  human  being, 
knowing  the  same  to  have  been  disinterred  contrary  to  law, 
or  who  opens  any  place  of  interment  with  intent  to  steal  the 
coffin  or  other  covering  of  the  corpse,  or  any  part  thereof, 
or  anything  deposited  therewith,  or  who  wantonly  mutilates 
a  dead  body,  is  guilty  of  a  misdemeanor.  Though  these 
provisions  do  not  apply  to  regular  physicians  to  whom  the 
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bodies  of  deceased  criminals  are  delivered  pursuant  to  law; 
or  to  the  dissections  of  persons  by  consent  of  their  relatires. 
{Code,  1858,  Ch.  8,  Art.  Ill,  Sees.  4848-4852.) 

§  1150.  In  the  State  of  Kentucky ,  the  trustees  of  each 
town  have  the  power  to  purchase,  take  and  hold  the  title  to 
not  exceeding  forty  acres  of  land,  in  or  near  the  town,  for  a 
public  cemetery,  and  improve  the  same  and  appoint  a  keeper 
thereof,  and  sell  small  parcels  of  such  grounds  to  individuals 
for  the  purpose  of  interment,  and  receive  and  collect  sub- 
scriptions to  aid  in  purchasing,  improving,  taking  care  of  and 
repairing  such  ground  (2  B.  S.,  1860,  CL  100,  Art.  Ill, 
Sec.  3.) 

§  1151.  By  the  laws  of  Kentucky,  associations  may  also 
be  formed  and  incorporated  for  the  purpose  of  providing 
.  suitable  grounds  for  the  burial  of  the  dead  and  ornamenting 
the  same  in  a  suitable  maimer,  which  association  may  be  in- 
corporated upon  the  same  terms,  and  in  the  same  manner  as 
associations  to  maintain  churches  and  places  of  public  wor- 
ship, and,  when  incorporated,  will  possess  the  same  corpo- 
rate powers  and  privileges  as  the  latter  associations.  {lb,, 
Tit.  "Voluntary  Associations,"  Sec.  1,  Sub.  3.)  The  law 
relating  to  religious  societies  in  Kentucky  and  their  incor- 
poration, and  which  is  applicable  to  cemetery  associations  is 
given  in  the  proper  place.  {Ante,  Sees.  763-766.)  All  char- 
tered cemetery  associations  in  the  State  are  exempted  from 
taxation  for  State  revenue.  (2  li.  S.,  Page  707,  Tit.  "Ceme- 
teiies.") 

§  1152.  In  the  State  of  Missouri;  every  person  who  shall 
remove  the  dead  body  or  remains  of  any  human  being  from 
the  grave,  or  other  place  of  interment  or  sepulture,  for  the 
purpose  of  selling  the  same,  or  for  the  purpose  of  dissection, 
or  any  surgical  or  anatomical  experiment  or  preparation,  or 
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from  mere  wantonness  or  mischief,  npon  conviction,  is  to  be 
adjudged  guilty  of  a  misdemeanor  and  punished  by  imprison- 
ment in  a  county  jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment.  And  every  person  who  shall  receive  the 
dead  body  or  remains  of  any  human  being,  knowing  the  sam6 
to  have  been  disinterred  contrary  to  these  provisions,  on  con- 
viction, is  also  to  be  adjudged  guilty  of  misdemeanor  and 
punished  as  aforesaid.  {Revised  Stalvtes^  1845,  Ch,  47, 8ec3, 
11  and  12.) 

§  1153.  It  is  also  declared  that  every  person  Who  shall 
open  the  grave  or  other  place  of  interment  or  sepulture,  with 
intent  to  remove  the  dead  body  or  human  remains,  for  any 
of  the  purposes  specified  in  the  last  preceding  section,  or  to 
steal  the  coffin  or  any  vestment  or  other  article,  or  any  part 
thereof  interred  with  such  body,  on  conviction,  is  to  be 
adjudged  guilty  of  a  misdemeanor,  and  punished  as  in  the 
last  section  specified.  None  of  these  provisions,  however, 
are  made  to  extend  to  any  person  who  shall  commit  such  acts 
with  regard  to  the  body  of  any  deceased  person,  for  the  pur- 
pose of  dissection,  or  some  surgical  or  anatomical  experi- 
ment, examination  or  preparation,  with  the  knowledge  and 
consent  of  the  near  relatives  of  such  deceased  person,  nor  to 
the  disinterment  or  removal,  for  such  purpose,  of  the  body 
of  any  criminal  executed  for  crime.     (/6.,  Sees.  13  and  14.) 

%  1154.  In  the  State  of  Louisiana  it  is  declared  by  statute 
that  all  public  cemeteries  for  the  purpose  of  interment,  with 
the  monuments  erected  thereon,  whether  owned  by  religious 
or  charitable  corporations  or  associations,  by  municipal  cor- 
porations or  by  individuals,  shall  be  forever  exempt  from 
taxation  and  from  seizure  and  sale  for  debt,  and  shall  never 
be  susceptible  of  mortgage,  whether  legal  or  conventional. 
(Revised  Statutes  1856,  Tit.  •'Cemetery,'^  Sec.  1.) 
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§  1155.  It  is  also  provided  that  all  religious  dcnominatioiis 
and  congregations  which  may  own  any  portion  of  land  des- 
tined as  a  place  for  the  interment  of  the  dead,  shall  hare  the 
right  to  sell,  convey  and  transfer  such  parts,  firactions  or  lots 
of  the  same  as  may  be  necessary  and  proper  for  interments; 
and  the  acts  of  sale,  conveyance  and  transfer  will  be  passed 
under  such  forms  as  may  be  prescribed  by  the  by-laws  or 
special  resolutions  of  the  religious  denominations  and  con- 
gregations or  other  associations;  and  acts  of  sale  so  made  are 
declared  to  be  equally  authentic  and  impart  full  proof  as  if 
they  had  been  passed  before  a  notary  public  and  two  wit- 
nesses. It  is  not  made  necessary  to  record  the  deeds  of  con- 
veyance in  any  public  office,  and  it  is  unlawful  for  the 
recorder  of  mortgages  of  any  city  or  parish  of  the  State,  to 
record  or  certify  the  existence  of  any  privilege  or  mortgage 
bearing  on  said  lots.  The  lots  are  declared  to  be  foi*ever 
firee  from  taxation  and  from  seizure,  attachment  or  seques- 
tration for  debts  of  any  owner,  whether  belonging  to  the 
successions  of  deceased  persons  or  to  surviving  friends.  {lb., 
Sec.  2.) 

§  1156.  In  the  State  of  Arkansas,  lands  may  be  conveyed 
to  and  be  held  by  trustees  for  a  burying-ground  the  some  as 
for  purposes  of  religious  worship.  {Anle,  Sec.  800.)  Besides 
it  is  made  a  misdemeanor  for  any  person  to  remove  the  dead 
body  of  any  human  being  from  the  grave  or  place  of  inter- 
ment, for  the  purpose  of  stealing  the  same,  or  for  the  pur- 
pose of  dissection,  or  for  mere  wantonness,  or  to  purchase 
such  dead  body  knowing  the  same  to  have  been  disinterred 
contrary  to  law,  or  to  open  a  grave  or  other  place  of  inter- 
ment, with  intent  to  remove  such  dead  body  for  the  purpose 
of  selling  the  same,  or  stealing  the  coffin  or  any  articles 
interred  with  euch  dead  body;  and,  upon  conviction,  the 
offender  may  be  fined  in  any  sum  not  less  than  one  hundred 
dollars,  and  be  imprisoned  not  less  than  six  months.     But 
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these  penal  provisions  do  not  extend  to  bodies  of  persons 
executed  under  the  criminal  laws  of  the  State.  {Digest  of 
Statutes,  1858,  Ch.  51,  Art.  VII,  Sees.  1-5.) 

§  1157.  By  the  laws  of  Texas,  if  any  person  wrongfully 
destroy,  mutilate,  deface,  injure  or  remove  any  tomb,  monu- 
ment, grave-stone  or  other  structure  in  any  place  used  6r 
intended  for  the  burial  of  the  dead,  or  any  fence,  railing  or 
curb,  for  the  protection  of  such  structure,  or  any  enclosure 
for  any  such  place  of  burial,  or  injure,  cut,  remove  or  destroy 
any  tree  or  shrub  growing  within  any  such  inclosure,  he  must 
be  punished  by  imprisonment  in  jail,  not  exceeding  six 
months,  or  by  fine  not  exceeding  five  hundred  dollars;  and, 
if  any  person  not  authorized  by  law,  or  by  a  relative  or 
friend,  for  the  purpose  of  re-interment,  shall  disinter,  re- 
move or  carry  away  any  human  body,  or  the  remains  thereof, 
or  shall  conceal  the  same,  knowing  it  to  be  so  illegally  dis- 
interred, he  must  be  punished  by  fine  not  exceeding  two 
hundred  dollars.  {Digest  of  Laws,  1859;  Penal  Code,  Tit. 
12,  Ch.  5,  Art.  399,  a  and  b.) 


-•♦- 


CHAPTER  LXXXIV. 

BURIAL-OnOUNDS  IN  DELAWARE,  WEST  VTBOINIA,  SOUTH  CAROLINA 
AND  FLORIDA — ^THE  CX)MMON  LAW  UPON  THE  SUBJECT  IN  FOBCB 
IN  THESE  STATES — CONCLUSION. 

§  1158.  In  the  State  of  Delaware  they  have  no  statutes 
regulating  burirf^grounds,  or  providing  for  their  protection 
and  presei-vation,  except  that  power  is  given  to  religious 
societies  to  hold  and  improve  lands  for  the  purposes  of  the 
interment  and  sepulture  of  the  dead.     {Ante,  Sec.  704.)    In 
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the  States  of  West  Virginia,  South  CaroUna  and  Florida,  no 
general  statutes  are  found  relating  to  oemeteriea  or  burial- 
places  in  any  particular.  There  seems  to  have  been  a  few 
instances  of  local  legislation  upon  the  subject,  but  nothing 
of  a  general  nature  is  found. 

§  1159.  In  these  States,  therefore,  the  subject  rests  prin-, 
cipally  upon  the  ample  provisions  of  the  common  law,  which 
affords  very  tolerable  facilities  for  establishing,  preserving 
and  protecting  burial-grounds,  and  for  punishing  offenders 
who  may  be  guilty  of  desecrating  these  sacred  places.  And 
here  it  is  interesting  to  reflect  how  very  extensively  the  com- 
mon  law,  in  a  general  point  of  view,  regulates  our  conduct 
and  determines  our  rights.  Our  civil  duties  and  liabilities 
depend  much  more  upon  this  code  than  upon  positive  enact- 
ment. That  lex  non  sa-ipta^  which  rests  in  the  decisions  oi 
the  courts  and  general  customs  of  the  people,  is  the  code 
which  must  fill  up  every  wide  space  which  the  statute  law 
cannot  occupy.  It  is  the  application  of  the  dictates  of  nat- 
ural justice  and  of  cultivated  reason  to  particular  cases.  In 
fact,  *'  we  live  in  the  midst  of  the  common  law;  we  inhale  it 
at  every  breath,  imbibe  it  at  every  pore;  we  meet  it  when 
we  wake  and  when  we  lie  down  to  sleep;  when  we  travel 
and  when  we  stay  at  home;  it  is  interwoven  with  the  very 
idiom  that  we  speak;  and  we  cannot  learn  another  system  of 
laws  without  learning,  at  the  same  time,  another  language.'' 
In  the  words  of  the  eminent  Story,  **its  highest  praise 
is,  that  its  principles  receive  an  almost  universal  homage, 
not  as  the  positive  dictates  of  authority,  but  as  the  persuasive 
and  irresistible  influence  of  reason.  VaJeiit  pro  rationed  non 
pro  itUrodmto  jure,^^  With  this  admirable  code  in  fiiU  force 
in  those  States,  it  is  quite  obvious  that,  in  the  absence  of 
positive  statutes,  they  are  not  destitute  of  legal  provisions 
for  christian  sepulture. 
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§  1160.  We  have  heretofore  seen  that  the  general  law  of 
pious  and  charitable  uses  is  in  force  in  the  United  States  to 
the  extent  that  gifts  and  devises  for  the  benefit  of  unincor- 
porated religious  societies  are  sustained  in  all  cases,  when 
the  same  are  made  to  trustees  capable  of  taking  the  legal 
estate,  and  the  objects  of  the  trust  are  definite  and  reason- 
ably certain.  (Ante,  Sees.  818,  819  and  823.)  Upon  the 
fitame  principle  gifts,  donations  and  bequests  for  the  support 
of  burial-grounds  will  be  upheld  and  sustained.  (Doe  v. 
Pitcher,  6  Taunt,  It,  363.)  Land  dedicated  a3  a  plaCe  of 
burial  is  regarded  as  a  dedication  to  public  and  pious  uses, 
and  the  dedication  may  be  established  by  the  same  evidence 
as  in  other  cases  of  the  kind.  (Beatty  v.  Kurtz,  2  Peters 
Ji.  566.)  The  doctrine  which  is  applicable  to. trusts  for  the 
support  of  religious  worship  and  the  Christian  ministry,  ap- 
plies with  equal  force  to  trusts  for  the  support  of  a  deposi- 
tory of  the  dead.     {Beatty  v.  Kurtz,  supra.) 

^  1161.  We  have  also  seen  that  desecrating  the  grave, 
digging  up  dead  bodies  or  selling  them,  is  a  misdemeanor 
at  common  law,  and  indictable  and  punishable  a3  such. 
(Sec.  1027,  note.)  So  it  has  been  held  that  stealing  dead 
bodies,  though  for  the  improvement  of  the  science  of  ana- 
tomy, is  an  indictable  ofiense  at  common  law,  it  being  con- 
sidered a  practice  contrary  to  common  decency,  and  shocking 
to  the  general  sentiments  and  feelingly  of  mankind.  (The 
King  v.  Lynn,  2  Tetm.  li.  733;  lb.  1  Leaches  Crown  Cases^ 
497.)  So,  «lso,  it  is  an  ofiense  at  common  law  to  disinter 
dead  bodies,  even  for  the  purpose  of  dissection.  (Common- 
wealth  V  Cooley,  10  Pick.  li.  37.)  These  well  established 
provisions  of  the  common  law  will  enable  every  civilized 
community  to  provide  and  maintain  suitable  depositories  for 
the  dead,  independent  of  any  statutory  enactment. 

^  1162.  But  however  much  the  common  law  may  afford 
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facilities  for  establishing  and  protecting  the  depositories  of 
the  dead,  these  sacred  places  are  seldom  cultivated  and 
adorned,  and  made  pleasant  and  attractive,  without  legisla- 
tdve  interposition  and  aid.  The  propriety  and  importance 
of  the  statutory  provisions  existing  in  most  of  the  States 
are,  therefore,  obvious  to  the  reflecting  mind.  Legislation 
upon  the  subject  is  becoming  more  and  more  conunon. 
Among  the  first  acts  of  legislation  in  the  recently  admitted 
States,  are  found  those  providing  for  the  organization  of 
cemetery  associations,  and  for  the  protection  of  the  graves 
of  their  dead.  In  every  part  of  the  country  we  find  beau- 
tiful rural  cemeteries,  of  greater  or  less  extent,  abounding 
with  walks  and  shrubbery,  laid  out  in  good  taste  and  excel- 
lent design,  containing  costly  and  elegant  tombs,  and  are 
advancing  in  beauty  and  refinement.  All  this  goes  to  show 
the  religious  care  which  the  people  of  this  country  take  of 
the  ashes  of  their  dead. 

§  1163.  And  here  this  unpretending  volume,  according 
to  its  original  design,  may  appropriately  be  brought  to  a 
close.  It  is  supposed  that  the  subjects  of  the  work  are 
nearly,  if  not  entirely,  exhaused.  The  law  of  religious  so- 
cieties, church  government  and  creeds,  the  law  for  pre- 
serving order  and  decorum  in  religious  assemblies,  and  the 
laws  for  establishing  and  protecting  the  sacred  depositories 
of  the  dead  in  the  United  States,  all  cognate  in  their  nature, 
constitute  what  may  be  called  the  ecclesiastical  law  of  this 
country;  and  the  design  has  been  to  give  the  whole  system, 
with  all  practicable  accuracy  and  fullness.  In  reviewing  the 
entire  subject,  it  cannot  escape  the  attention  of  the  careful 
observer,  how  very  intimately  associated  with  the  civilization 
and  genius  of  the  country,  is  the  Christian  religion  and  the 
gospel  ministry.  And  it  is  a  matter  of  pleasing  reflection 
to  all  lovers  of  high  social  refinement  and  virtue,  to  contem- 
plate the  hold  which  the  subjects  of  religion  and  Christian 


OONOLU8ION.  511 

institutions  have  upon  the  hearts  and  the  consciences  of  the 
people,  and  how  generally  it  enters  into  the  calculations  and 
arrangements  of  the  community  at  large.  The  subject  is 
becoming  more  and  more  identical  with  the  spirit  and  the 
policy  of  the  age,  and  is  more  and  more  engaging  the 
attention  of  the  people  in  all  parts  of  the  land.  The  great 
truth  is  becoming  more  and  more  heeded,  that  in  no  case  can 
the  end  of  public  happiness  be  so  essentially  promoted,  as 
by  cultivating  the  principles  of  moral  duty  and  religious 
faith. 
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parish,  rights  of,  to  parish  property 882 

property  held  in  trust  for,  etc.  • 888 

ministers  of,  lands  granted  to,  how  held ,884 

parjsh  records  to  .be.  open,  etc 835 

treasurer  of,  may  be  appointed  collector 886 

Quakers,  grants  for  use  of 887 

meetiog-houses  in,  corporations  for  building 888-842 

pews,  sale  of  and  alterations  in  house,  etc.,  how  made,  etc 889 

if  owner  of  pew.  etc.,  dissent^  how  to  proceed,  etc 840 

.  if  house  belong  to  difl^rent  denominations,  how  to  proceed 848-844 

pews,  when  and  how  parish  may  become  owner  of. 845 

owner  of,  niay  dissent,  and  how 846 

minlsterisi  lands,  proceedings  by  trustees  of 848,  849 

religious  worship,  expenses  of,  how  distributed 850 

no  forms  for  proceedings  necessary 851 


623 

Kinrs  (contintied),  Seoiion 

Religious  Meetingt  in, 

disturbing  of,  how  ptiniiibed '. i 878 

police  officers  and  thetr  daty 874 

offenders,  to  he  arrested  by  what  oiBoers 876 

forms  for  proeenedings 876 

Burial  Placet  in, 

towns  may  purchase  lands  for 1028 

associations  for,  how  incorporated  and  their  powers. 1029-1080 

bnrying-yards,  ancient  or  pnblict  how  kept  in  repair 1081 

when  exempt  from  legal  process,  etc .« .  108^,  1088 

purchasers  oflots  in,  their  rights  .  •  •  • ; 1088 

dead  body  cannot  be  taken  on  execution 1084 

•tomh,  etc.,  penalty  for  injuring  or  destroying 1086 

Maeuagk, 

laws  of  England  in  regard  to 06-08 

"lawsof  the  United  States  in  regard  to ,...4    96-98 

Maetlaitd, 

first  settled  in  the  interest  of  religion 9 

religious  toleration  in,  constitutional  provision 88,  89 

religions  toleration  in,  before  the  Be?olntion 88 

Religiout  Soeietiee  in, 

trustees  of,  may  be  incorporated— mode  of  proceeding 712 

corporation,  power  of 718 

estate  of,  yearly  value  of,  limited 718 

succession  of,  how  kept  up 714 

'  trustees  and  ministers  of,  must  be  members  of. 716 

churches,  contests  in,  how  settled 716 

elections,  mode  of,  how  determined •  •  717,  718 

elections,  agreements  in  regard  to,  when  filed v . . . .  719 

meetings  of,  and  quorum 720 

dissenting  members  of,  how  incorporated 721 

trust  property  to  be  conveyed  to 722 

Protestant  Episcopal  church  in,  how  incorporated 728 

what  constitutes  the  corporation .^ 724 

Meligioui  Mtettnge  in, 

disturbance  of,  what  is,  etc 988 

forfeitures)  and  proceedings  against  offenders 989 

disturbance  of,  by  blowing  horns,  etc 940 

fines  for,  how  collected,  etc 940 

Burial  Placet  in, 

cemetery  companies,  how  incorporated 1182 

powers  of  corporation • « 1188-1186 
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MimTLAVD  (continued)  I  SeciioB 

Burial  Plaeu  m, 

managers  of,  how  elected  and  their  powers 11S4 

lots  in,  exempt  from  ezecntion,  when 1186 

ownership  of  lots,  cettiflcateof  anditseflbct 1186 

grave-stunes,  etc.,  defacing  of,  penalties  for • 11S7 

managers  of,  when  liable  for  debts  of. 1188 

who  may  be  incorporated,  and  form  of  oertifleate,  etc 1189 

MASSACnUSITTS, 

colony  of,  dedicated  to  religion 7 

religious  toleration  in,  constitutional  provision 22 

witnesses  in,  formerly  religions  belief  requisite 28 

qualification  of  witnesses  in,  now  settled  by  statute 24 

religious  toleration  in,  before  the  Revolution 80 

people  in,  devoted  to  religion 402 

Religumt  SocietUt  tn, 

the  parish  system  of  early  times 406,  404 

term  "  religious  society,''  now  includes  parish. 406 

societies  prior  to  act  of  1860,  bodies  corporate 406 

religious  societies  in,  how  incorporated 407.  428 

voters  and  members  of,  qualifications  of. 406,  441 

powers  of  corporation,  its  meetings  and  officers.  40^-412, 429-482|  486,  487 

Protestant  Episcopal  church,  officers  of 418 

taxes  of,  how  ansessed  and  collected 414-416 

unincorporated  society,  power  of 417 

trust  fiinds  of.  how  managed 418-419 

meeting-house  associates,  how  incorporated 420.  421 

proprietors  of,  their  meetings  and  powers 422-425 

Methodist  Episcopal  and  African  Methodist  churches,  trustees  of,  426,  427 

voluntary  religious  society,  rights  of,  etc 488,  487 

old  parish,  laws  applicable  to 486 

tenants  in  common,  may  be  incorporated,  when 488 

officers  of,  omission  to  elect,  docs  not  dissolve  parish  ••.••• 489 

trust  property,  parish  may  hold 440 

officer  of,  not  liable  to  parish  for  certain  neglect 441 

action  against,  and  church  records ' 442 

membership  of,  criterion  of ; .  441 

pews  and  pew-holders  in 444,  445,  466 

minister  of,  his  fiettlement  and  dismissal 446-452 

deacons  and  other  church  officers^  when  body  corporate 458 

lands  «if,  how  conveyed,  etc • 464 

grant  or  donation  to,  income  of  limited 456 

officers  of,  cannot  make  executory  contract 467 

Friends  or  Quakers 468 
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MAflticHusim  (continued)  I  SeciioB 

JUligitnu  SocUti€t  tn, 
cities  and  towns,  trnstees  holding  ftinds  of,  etc.,  to  acconnt,  etc. .  • .    469 

annaal  exhibit,  how  enforced 460 

forms,  none  necessary 461 

Rtligwui  Meetingt  tn, 

disturbance  of,  how  punished •  •  •    889 

sheriffs*  etc.,  their  duty  in  regard  to 890 

Burial  Place*  tn, 

to  whom  they  belong,  etc • 10ft6 

cemetery  associations,  how  incorporated 1047,  1048 

powers  of 1049,  1052 

meetings  of,  moderator  of,  his  powers 1050 

assessments  of,  how  collected 1051 

lots  in,  how  held 1058 

towns,  must  provide  for  interments 1054 

boards  of  health,  their  power  in  regard  to 1055,  1056 

boards  of  health,  appeals  fVom  their  orders 1056,  1057 

graves,  etc.  ii\|uries  to,  how  punished •••••• 1058 

indictments,  averment  and  proof  to  sustain 1059 

HicniOAV, 

religious  toleratioh  in— constitutional  provision 45 

civil  officers  In,  must  take  constitutidnal  oath 46 

Rtligiout  Socittiei  in, 

how  formed  and  incorporated 581-585,  604,  605 

trustees  of,  their  election,  etc 582-584,  591 

trustees  of,  certificate  of  election  of . . . .' 585,  605 

trustees  of,  their  tenure  of  office,  etc 589 

trustees  of,  when  body  corporate 610 

powers  of 586-^>88 

may  hold  burial-places 586 

election  of  officers,  etc.,  who  TOters  at,  etc 590-592,  601 

minister  of,  his  salary,  how  fixed « 598 

lands  of.  how  sold •    594 

lands  of,  title  to,  how  held 695,  596 

religious  orders,  etc.,  none  recognised 696,  597 

gifts,  bequests  and  devises  to,  how  made 598,  599 

grants  and  conveyances  to.  how  made 600 

certain,  confirmed • •  •    601 

certificate  of  incorporation,  form  of .•••••    602 

sale  of  land  of,  petition  for,  etc.,  form  of 608 

Protettant  Episcopal  Churchii  in, 

how  incorporated •    604 

articles  of  agreement  of,  what  to  oontafai •••••    606 
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]Ci<irtilv<ooDtiBQed),  Seetta 

FnUaUmi  Bfueopml  Ckmrdut  m, 

lMWP#yiad,  aai^iliifgMw^f  f^l—  M^ 008,  COT 

•f.  kowcboMii,JuidfeiCi7»Bill*fi, 606 

temporalitiM  of ,  kow  Buuui^ed 606 

fomt for, DOM  uBcemuj ...•L 611 

BiBgiamt-  MtHimgB  «i,  • 

diftnrbiof  of,  how  ponlshod. « 916, 916,  918 

olbiKlori,  who  to  aireit,  eic 917 

oflliiden,  tiiml  of  and  form  of  profwwlhigi • 919^990 

Bmrml  PUeu  ta,  • 

religioiis  loeietieo  BiAj  lK>ld • 686 

aitoetetloM  for,  Mthoriiad llOOO 

rigbftof  hiirUlin,.juidwlioarejtoGfcliold0ni 1090 

moeiSnfo  of  MoodaUoB,  how  called • 1089 

oilcm  of,  how  olecUd,  etc 1092,1006,  1096 

oertuKiie  of 4iieorporetuNi« •••••••••••••••••••••••••••••••••••••  1094 

mepe of 'greaede  and  where  fiaA*... •• 1094 

corporatioB^  ite  powere. 1069t  109K,  1096 

borial-Fighte -io,  mi^  be  ve-oold  when,  ete • 1096 

borial-rigbtf  in,  record  of ,  and  form 1096,  1099 

barial  rigbU  in,  certiilcato  of  • 1100 

attetameots  of,  bow  made  and  coUeeted 1096,  1097 

Pottera  Field  in 1100 

board  of  health  may  regulate  interments  and  hold  bnrial-yardi 1101 

tombi,  etc.,  injuries  to,  bow  punished IIOS 

IMassotA, 

religious  toleration  in— constitutional  prorisioii. .  •  •  • 62,  56 

Btkgioui  Soeietiu  tn, 

bow  incorporated,  etc 651-654,  665,  666 

trustees  of,  their  election  and  powers 651, 652,  658, 656-669 

trustees  of,  certificate  of  their  election  and  form  of  it 658-655 

trustees  of,  their  meetings,  and  bow  called 660 

trustees  of,  their  classification  and  term  of  office.. ••• 661 

trustees  of,  when  deemed  incorporated 668 

may  bold  burial-places • 657,  658 

subordinate  officers  of,  their  duties 658 

Toters  of,  a  register  of  to  be  kept , 668,  664 

pAitutmit  Epiaeeipai  Omrchei  in, 

how  'incorporated-. «..« 665,  666 

powers  of ;  ^ 667 

trust  property  of,  bow  held,  etc 672,  678 

trust  property  of,  how  sold  or  incumbered 678,  674 

trust  pcoperty  of;.form  of  prpoeedlags. for  aala  ot«  < ••••»... 675 


tx  (continued),  Sectloif  ' 

Religiout  Meetifigi  tn, 

distarbance  of,  how  pnniiiti'etf .  •* 92MI28 

intoxicating^  drinks,  etc. ,  sale  oi  near/proliibited  • ,  926,  iK27 

oiTeDders  may  be  recognized 929 

offenders,  proceedings  against,  etc. ', 980,  981 

Burial  Placet  in 

0 

cemetery  associations,  how  incorporated,  etc 1117 

religious  societies  may  hold 657,  668 

Mississippi, 

religious  tbleratton  in— Ksonstlfutional  prbtiiilon  .  • •  •  •  •  •      73 

Religious  Societies  in,     -  f 

bow  incorporated,  and  charter  of,  bow  amended 777,  778 

charter  of,  where  recorded,  etc 779 

powers  of. ,...  780,  788 

first  meeting  of,  bow  called,  etc. 781 

independent,  their  powers,  and  how  sued •    782 

lands  of,  when  forfeited  to  the  Stat^  ........;.... ;..    788 

gifts,  etc.,  to, how  made..... 784,786 

members  of,  marriage  between. •  • . ;  • 787 

Meligtout 'iieetinge  in', 

disturbance  of,  find  jpuniibmeni  of  offenders  '• 962 

,•        ... 

Burial  Places  in, 

religious  corporations  may  hold • 1146 

dead  body,  criminal  to  remoTe,  when 1146 

dea4  body,  purchasing  of,  opening  grare  of,  etc.,  criminal  when. . . .  1147 
offenders,  punishment  of • 1146,  1147 

«••  . 

KlSSOURl, 

religious  toleration  in— constitutional  provision 66;  67 

Meligious  Socuties  in, 

incor^ration  of  prohibited,  though  recognized  .•.••..» 817 

trusts,  doctrine  of,  applicable  to,  etc 817-824 

Rsligious  Meetings  tfi, 

distjirbance  of,  and  punishment  for ••  •  •    968 

offenders,  how  tried,  etc •••.•*....• 969 

Burial  Places  in, 
opening  graves,  etc.,  remotihg  remains;  etc.,  crimfaiai  wheiu .  1162,  1168 


Hil^.---' 


N. 

▲DA. 

reli^Otti  tolerAtlon  hH-coHiUtiitldiuif  l^r^^  60 
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RiTADA  (continued).  Section 

JReligunu  SoHtties  in, 

incorporation  of,  not  prorided  for • 817 

trnstSi  law  and  doctrine  of,  applicable  to • • 817-821 

Mtligiout  Meeiingt  in, 
no  laws  to  protect • • •    966 

Burial  Places  in, 

cemeterj  assocfationSi  how  incorporated|  etc.  • 112S 

grounds  for,  how  purchased  and  paid  for 1124 

grounds  preriously  used  for,  lot  owners  in .* 1125 

Kkw  EiroLAiiD, 

parish  system  of,  in  early  times 810,  811 

(See  **  Maimk/'  etc.,  known  as  *'  New  Ejiolamd  Staxmm,") 

Riw  HampshikIi  ^ 

religious  toleration  in— constitutional  provision 17, 18, 19 

religion,  teachers  of,  to  be  sustained 18 

religious  sects  in,  none  to  hare  preference  19 

RgligUnu  Societiu  in, 

how  incorporated,  and  their  powers 862-855 

no  person  compelled  to  Join  or  support. 855 

unincorporated,  their  powers,  etc 856 

trustees,  deacons,  etc.,  of,  bodies  corporate,  when 857 

minister  of,  his  powers,  etc 858 

lands  of,  how  conveyed,  etc : 859 

committees,  etc..  church  may  choose 860 

income  of,  limited 861 

Friends  or  (fakers  in,  their  righU 862 

meeting-house  in,  when  it  may  be  sold,  etc 864,  865 

meeting-house  in,  how  repaired,  etc 866-868 

meeting-house  in,  town  may  sell,  when,  etc 869 

Meligioui  MeetingM  in, 

disturbance  of,  penalties  for 877,  879 

offenders,  power  of  selectmen  in  regard  to 878 

offenders  may  be  recognized,  etc 879,  880 

offenders,  when  to  be  apprehended,  etc 888 

intoxicating  drinks,  etc,  sale  of  near  place  of,  prohibited 881 

exhibitions  near  place  of,  prohibited 882 

forms  for  proceedings  against  offenders 884 

Burial  Placet  in, 

'  tombs,  etc.,  mutilating,  criminal,  when  and  how  punished 1086 

Kkw  JinsiT, 

religious  toleration  in— constitutional  provision 81 

religious  toleration  in,  before  the  Revolution 81,  86 

religioni  leetf  Ukf  none  to  have  preferenee  •  •  •  •  • 82 
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Hkw  JiRfliT  (continued))  Section 

Meligious  Societiet  in, 

how  incorporated,  and  their  powers 492,  498,  510 

trustees  of,  their  powers,  etc 498,  625,  526 

trustees  oft  vacancies  in,  how  filled,  etc 495 

officers  of,  how  elected,  etc 496,  497 

two  or  more  may  be  consolidated 500,  501 

Reformed  Dutch  church  in,  incorporation  of,  etc 498,  499 

line  of  succession,  how  secured 502 

meetings  of,  presiding  officer  at 508 

papers  of,  members  may  have  access  to 504 

German  Reformed  church  in,  rights  of 505 

Protestant  Episcopal  church  in,  how  incorporated 505,  506 

rector,  his  powers,  etc 507,  508 

rector,  vacancy  of,  how  filled,  etc 509 

old  societies,  their  privilege 610 

Evangelical  Lutheran  and  Jews  in,  their  rights,  etc 611,  512 

lands  of,  how  sold,  etc • 618^17 

lands  of,  when  cannot  be  sold 619 

lands  of,  trustees  selling,  must  account,  etc 518 

lands  of,  securities  taken  on  sale  of,  to  be  assigned,  etc 520 

forms  for  proceedings,  none  given  and  why 521 

membership  of,  and  voters,  etc 522,  528 

doctrines  of,  court  do  not  inquire  into 524 

society,  what  constitutes  it,  etc 625,  526 

officers  of,  place  of  election  of 527 

unincorporated,  trust  property  of,  etc 528 

Jleligiou9  Meetingt  tn, 

intoxicating  drinks,  etc.,  sale  near,  prohibited • 894 

offenders,  proceedings  against  and  punishment  of 896,  898,  908 

off'enders,  who  may  apprehend  .* 899,  900 

justices,  their  duties  in  regard  to 901,  902 

conviction,  record  of,  etc.,  and  appeal 901 

costs  of  proceedings,  how  collected,  etc 902 

warrant,  etc.,  form  of  it,  etc 911 

cases  excepted 896 

Burial  Placet  tn, 
cemetery  associations,  how  incorporated  and  their  powers  ....  1068-1070 

trustees  of,  how  elected  and  who  voters  for 1070,  1071 

not  liable  to  execution,  etc.,  when 1072 

Kew  Yobk, 

religious  toleration  in,  constitutional  provision 29 

religious  toleration  in,  before  the  Revolution 81 

witnesses  in,  formerly  might  be  rejected,  when 80 

[Ty.]  84 
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Hkw  Toek  (coBtimied),                                                                       Sectki 
JUligumt  Soeieiia  w, 
inoorpormted  aoder  gene  rml  Uwb 112 

Pniutmmi  Efucofmi  Ckmreket  m, 

bow  inoorponted • ^ 118,  114 

fint  meeting  for,  how  noticed,  and  electioD  of  offioen ...*.    115 

certificate  of  incorporation^  and  form  of  it 116-120 

certificate,  how  proved  and  what  it  ia  eridence  of 121,  125 

wardens  and  Testrymen.  how  and  when  elected 122 

Totert  of,  qualification  of 128 

annual  elections,  when  held  and  how  condacted • 124,  180 

elections,  technical  errors  in,  overlooked 125 

wardena  and  restrj,  certificate  of  election  of. 125 

wardens  and  Testrymen.  their  powers,  etc 127 

tnistees  of,  meetings  of,  how  held,  etc 128 

annual  meeting,  neglect  to  hold  does  not  dlssoWe  societj 129 

Mtformid  Proietiamt  Dmiek  Ckmrektt  m. 

tmstees  of,  who  are  the 181 

deacons  and  elders  of,  and  the  consistory  of 182 

how  incorporated  and  form  of  certificate,  etc 188-135 

tnistees  of.  ander  former  laws,  how  incorporated 186 

Reformed  Dutch  church  in,  how  incorporated 187 

Btformed  Pretbyterian  Ckwrek  ta, 

how  incorporated 188,  140, 141 

elders  and  deacons  of,  how  elected 189 

Free  Churchee  tn, 

how  incorporated,  etc 142-146 

certificate  of  incorporation  must  he  recorded,  etc 144,  146 

*udge,  consent  of  necessary 145 

powers  of 147-149,  152 

tnistees  of^  their  duties,  etc \ 160,  164,  155 

trustees  of,  liable  for  debts  of,  when 151 

property  of,  what  may  be  held 152,  158 

bequests  and  devises  to,  how  qualified 162,  158 

visitation  of,  and  annual  report  of  trustees 154 

membership  of.  additions  to,  how  made 156 

seats  and  pews  of,  to  be  free 157 

real  estate  of,  how  sold,  etc 157 

Roman  Catholic  Churchet  tn, 

title  to  property  of,  how  formerly  held 158 

practice,  changed  by  legislation 159 

how  incorporated 160,  161,  163 

trustees  of,  their  powers,  etc ^ 162,  164 

pastors  of,  salary  of,  how  fixed 164 


onoisL  '  591 

Kbw  Yo»K  (continaed),  Sectkii 

Roman  Catholic  Churchu  tn, 

dissolved,  may  be  re-incorporated «  how 166 

certain  conveyances  to,  confirmed 166 

The  Friends  in^ 

their  origin  and '' meetings  " 167 

^sts  to,  sustained  when 168,  169 

rights  of,  protected 170 

grants,  etc.,  to,  limited,  etc 171 

The  Shakert  in, 

their  societies  or  settlements 172 

trusts  to,  recognized,  when 178,  174 

property  of,  limited,  etc .* 176 

**  society,''  meaning  of 176 

Other  Religious  Societiet  in, 

how  incorporated,  mode  and  form  of  proceeding 177-188 

re-incorporation  of 199 

trustees  of,  their  election,  etc 177-186, 191,  192,  201 

trustees  of,  failure  to  elect,  how  to  proceed 195-197 

voters  of,  their  qualifications,  etc 178, 187,  188 

voters  of,  register  of,  to  be  kept 189 

Ml  Religious  Societies  in, 

certain  of,  confirmed,  etc 198,  200 

name  of,  when  and  how  changed . . . .  i 202,  208 

trustees  of.  proceedings  against  to  oust 198, 194,  216,  286 

trustees  of.  their  number,  how  reduced 218 

trustees  of,  their  powers,  etc 204-208,  212,  214,  217 

trustees  of,  must  not  pervert  their  trust . . . . : 209,  210 

trustees  of,  to  exhibit  account,  when 258-256 

trustees  of,  duty  as  to  the  pews  of 266 

trustees  of,  may  remove  house  of  worship  of,  when 278 

trustees  de  facto  of,  contracts  of,  binding,  when 298 

elections  of,  their  qualifications,  etc 228,  288 

church  edifice  of,  who  has  control  of  it 217 

doctrines  of,  may  be  inquired  into  when 211-218 

property  of.  what  and  how  held 208,  240-248,  245-249 

may  hold  lands  for  cemetery 246 

may  hold  property  in  trust,  when 251 

bequests  to,  limited  when 252 

branch  society,  faith  to  be  held 250 

unincorporated,  agreement  with 244 

account  of,  to  be  exhibited  when,  etc 256,  257 

the  priest  or  minister  of,  his  oflico 219 

the  priest  or  minister  of,  his  call  and  acceptance.  ......  220-226,  229-286 


S3S  INDEX. 

Hbw  Yokk  (continned),  Sectioii 

Ml  Religious  Socieiiea  tji; 

the  priest  or  miDister  of,  his  s*1arj 216,  226,  227,  231,  287 

the  priest  or  minister  of,  how  dismissed 287-289 

pews  of.  owners'  interest  in 2&8-262 

pews  of,  exempt  from  execution,  when 262 

pews  of,  owner  of  cannot  be  assessed,  etc 268 

lands  of,  how  sold,  etc '.  264-271 

lands  of.  may  be  contracted  to  be  sold,  when 272 

lands  of,  how  mortgaged,  etc '. 274,  275 

lands  of,  sale  of  by  referee '. 276 

lands  of,  proceedings  before  conrt  to  sell 277-279 

church  and,  not  correlative 280 

may  control  form  of  worship,  how 281,  282 

may  separate  from  church 284 

may  bring  action  when 286-291 

history  of,  etc..  in  tlie  Sute 294-807 

Kew  York  city.  Trinity  church  in 801,  802 

system  of  incorporation  of,  date  of 808,  809 

Meligious  Meetingi  in, 

disturbance  of,  unlawftil 849 

intoxicating  liquors,  sale  of  near,  prohibited 850 

exhibiting  shows,  etc.,  near,  prohibited 851 

offenders,  punishment  of 852 

offenders,  duty  of  sheriffs,  etc.,  in  regard  to 853 

offenders,  proceedings  against 854-857,  859,  861 

offenders,  security  given  by,  when  good 860 

offenders,  prosecutions  of,  limited 862 

offenders,  record  of  conviction,  and  forms  for  proceedings  against,  868-872 

Burial  Placet  in^ 

religious  societies  may  hold 246 

municipal  corporations  and  school  districts  may  hold 979 

graves  in,  may  be  removed  when 980 

cannot  be  mortgaged,  when 981 

dead  bodies  in,  unlawful  to  remove,  when 982 

vested  in  towns,  when 988 

'cemetery  associations,  how  incorporated,  etc 984-988 

certificate  of  incorporation,  and  form  of  it 987,  989 

trustees  of,  their  duties,  etc 985,  990,991,  993 

powers  of '. .  988,  989,  991,  992,  995,  997,  988-1001 

lots  in,  indivisible  and  inalienable,  when 994,  1002 

lands  of,  how  paid  for 995,  996 

outstanding  debts  of,  how  funded,  etc 1002^1005 

in  Westchester,  Kings  and  Queens  counties,  when  allowed. . . .   1006-1008 
village  cemeteries,  how  purchased  and  managed 1009-1016 


INDBX.  53d 

Hkw  Yokk  (contiDued),  Section 

Burial  Placet  tn, 

private  or  family,  how  iocorporated 1017,  1018 

certificate  of  incorporation,  its  form,  etc 1018,  1019 

trustees  of,  vacancies  in.  how  filled 1020 

must  be  inclosed 1021 

old,  may  be  re-incorporated 1021 

desecrating,  how  punished 1022 

private,  exempt  from  execution,  when 1028 

killing  birds  in,  etc.,  unlawful 1024,  1026 

grave  in,  desecrating,  a  felony,  when 1026,  1027 

North  Garolina, 

religious  toleration  in,  constitutional  provision 88,  64 

religious  toleration  in,  before  the  Revolution 88,  86 

Religiout  Societiet  tn, 

glebe  lands  and  churches,  who  trustees  of 789 

church  edifices,  divine  worship  in,  when 740 

churches,  trustees  of,  how  appointed  and  their  powers. .  741,  748,  744,  746 

land  of,  yearly  value  of,  limited 742 

devises  to,  when  valid 746 

Religiout  Meetingt  in^ 

disturbing  of,  how  punished 942 

exhibitions  near,  prohibited 948 

intoxicating  drinks,  etc.,  sale  of  near,  unlawful 944 

quarreling,  etc.,  near,  prohibited 946 

ofienders,  forms  for  proceedings  against 946 

Burial  Placet  in 
desecrating,  how  punished 1141 

Ohio, 

religious  toleration  in,  constitutional  provision ^}^f  ^ 

Religiout  Societiet  in, 

how  incorporated  and  evidence  of  corporation 648-660 

powers  of 649-662 

real  estate  of,  how  sold 668-666 

ministry  of,  lands  appropriated  to 667,  668 

lands  of,  grantees  of,  trustees  when «...    669 

majority  of,  to  control,  when 660 

without  religious  faith,  not  religious 661 

Religiout  Meetingt  in, 

laws  required  to  protect 906 

disturbance  of,  how  punished 907 

Intoxicating  liquors,  etc. ,  sale  near  unlawful,  when 908 

offenders,  proceedings  against,  etc 909,  910,  911 


m 


INDEX. 


Obio  (oontinned).  Scotloii 

Burial  Places  tn, 

cemetery  associations,  how  incorporated,  etc 1074-1076 

powers  of 1076-1078 

lands  of  exempt  from  ezecntion,  when 1077, 1078,  1081 

lots  in,  to  be  numbered,  etc 1078 

tombs,  etc.,  in,  defacing  of,  etc.,  a  misdemeanor 1079,  1080 

townships,  trustees  of,  may  hold,  etc 1062-1085 

lots  in,  exempt  from  execution,  when 1084 

lands  of,  iu  such  cases,  how  purchased  and  paid  fbr 1085-1087 

dead  bodies  in,  not  to  remain  in  vault  when 1088 

Opiviovs, 

religious,  nntrammeied 12 

religious,  requisite  fur  an  oath  in  some  states 14 

Omioov, 

religious  toleration  in,  constitutional  provision 61 

Heligiout  Societiet  in, 
how  incorporated  and  powers  of  corporation 826 

Religiotu  Mettingt  tn, 

disturbing  of,  how  punished 965 

oiTenders,  forms  for  proceedings  against 967 

Burial  Placet  in, 

common  law  governs,  no  cemetery  associations  in 1180 

tombs,  etc  ,  in,  mutilating,  how  punished IISO 

opening  highway,  etc.,  tlirough,  prohibited 1181 

p. 

PiVVSTLVANIA, 

religious  toleration  in,  constitutional  provision 88   84 

religious  toleration  in,  before  the  Revolution 82 

charter  for,  prepared  by  William  Penn 82 

Religious  Societies  tn, 

rights  of,  preserved  by  the  Constitution 529 

how  incorporated 580-538 

charters  of,  how  amended 584-^586 

powers  of 581-588,587,  588 

income  of,  limited,  and  how  ascertained ; 588,  539 

property  of,  how  conveyed  to,  etc 540 

property  of,  ecclesiastic  may  hold,  how 541 

property  of,  in  trust,  how  controlled,  etc 542,  544 

property  of,  exempt  from  taxation  when 545 

property  of,  congregation  divided,  title  to 546 

charter  of,  form  of , .    547 


535 

PjuivsTLTAViA  (continiied) ,  Section 

Religioui  Meetingi  in, 

disturbing  of,  how  puniBhed,  etc .» OQI,  005 

offenders,  forms  for  proceedings  against 911 

Burial  Place*  in, 
cemetery  associations,  how  incorporated « their  powers,  etc 1078 

PUBITANS  AND  PlLORIMS, 

why  they  emigrated  to  America 2 


QuAKKRS.     (See  **  Frikvds.^') 


Q. 


R. 

BWOION, 

what  it  is,  and  foundation  of 1 

principles  of,  common  to  all  sorts  of  men 2 

advantages  of,  to  civil  society,  etc 8 

America  discovered  under  impulse  of 4 

colonists  dedicated  their  lands  to 7,  8,  10,  11 

no  established  in  America,  etc 12,  18 

provisions  of  State  Constitutions  as  to 16-20,  22,  25-27,  29 

teachers  of,  to  be  sustained,  when 18,  28 

Atheists,  have  none 28 

Religious  Corporation, 

what  it  is.  has  no  soul  and  how  demonstrated 108 

technically  not  ecclesiastical  in  this  country 104 

is  a  private  body  and  governed  as  other  private  corporations 105 

when  and  where  originated .* 106 

how  created 108-110,  112 

(See  ''  New  Yorx,"  •'Maine,"  etc.) 

Religious  Meetings, 

law  s  to  protect,  similar  in  several  of  the  states,  etc 968 

(See  **  New  York,"  "  Maine,"  etc.) 

Religious  Societies, 

what  a  religious  society  is 100 

none  recognized  in  law  usually,  but  corporations < 108 

(See  **  New  York,"  "  Maine,"  etc.) 

S. 
Shakers, 

rights  of,  in  New  York 172-176 

deacons  of,  may  hold  land,  etc..  In  Maine 828 

rights  of  in  Connecticut 488,  489 


586 

South  Gisoliva,  Section 

religious  toleration  In,  constitntional  provision 65 

Religunu  Societies  in, 
doctrine  of  trusts  applicable  to •  • . .  •  817-824 

EMligioui  Midingt  in, 

intoxicating  liquors,  sale  of  near,  a  misdemeanor 947 

Spaiv, 

queen  of,  how  induced  to  aid  Columbus 4 

adventurers  from,  in  the  South 11 

Spelman, 

opinion  of,  as  to  the  canon  law 93 

Stokt, 

his  authority  quoted 1159 

T. 

TiMISSBB, 

Religious  toleration  in,  constitutional  provision 72 

Meligiaut  Societiti  in, 

how  incorporated,  etc 769 

voters  of,  qualifications  and  powers  of 770 

powers  of,  and  how  exercised 771,  772,  775 

trustees  of,  tenure  of  office 772 

presumed  to  be  incorporated,  when 773 

suits  against,  how  commenced,  etc 774 

certificate  of  incorporation  and  form  of  it 774.  776 

unincorporated,  may  fake  land,  when 775 

Mtligiout  Meetingi  in, 

disturbing  of,  punishment  of. 958 

obstructing  way  to,  unlawful 958 

intoxicating  liquors,  sale  of  near,  prohibited , 954 

Burial  Placet  in, 

.  proprietors  of,  how  incorporated,  etc .* 1148 

dead  body,  abandoning,  etc.,  an  offense  when 1149 

TXXAS, 

religion  A  toleration  in,  constitutional  provision 76 

Rtligxotui  Sod  diet  in, 

how  incorporated  and  powers  of 808-804,  806,  808 

trustees  of,  how  appointed,  etc 804,  805 

trustees  of,  responsible  to  appointing  power 806 

trustees  of,  president  of,  his  duty 809 

lauds  of,  exempt  from  taxes,  when 807 
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Texas  (continued),                                                                               Section 
Rtligiout  Meetingi  tn, 
disturbance  of,  punishment  of  offenders,  ecc 968 

Burial  Placet  in, 
tombs,  etc.,  iu,  defacing  of,  how  punished 1167 

TiNDAL, 

opinion  of,  as  to  the  origin  of  English  ecclesiastical  law 92 

Toleration, 

religious,  in  the  United  States,  an  issue  of  Providence 78 

before  the  Revolution,  not  unqualillcdly  for 79 

religious,  in  the  colonies 80-^6 

(See  "  Kew  Yoek,"  **  Maink,"  etc.) 

Trustees, 

(See  '*  New  York,"  "  Mainb,"  etc.) 

u. 

United  States, 

no  established  religion  in,  etc 12 

no  religious  test  in 18 

religious  toleration  in — constitutional  provision 12-14 

no  ecclesiastical  establishment  in 99 

religious  corporations  in,  how  formed 110,  112 

ecclesiastical  law  in 1168 

(See  *'  New  York,"  "  Maine,"  etc.) 

V. 

Vermont, 

religious  toleration  in — constitutional  provision 20 

Lord's  day  in,  how  kept 21 

Religious  Societies  in, 

how  incorporated 870,  871 

powers  of,  etc 872-877 

clerk  of,  to  keep  records,  etc 878 

former,  may  exercise  corporate  powers,  when 879 

meeting-houses  of,  associations  for  building  of 880-882 

voluntary,  may  hold  legacy ,  etc 888,  884 

Methodist  Episcopal  Church,  may  hold  land,  etc 885-887 

Presbyterian  "  Associate  Church,"  right  of  members  of 888,  889 

minister  and  people,  contracts  between 890 

must  pay  the  society  debts 891 

lands  of,  exempt  from  execution,  etc.,  when 892 

minister  of,  person  liable  for  his  board,  when •  •    898 

quati  corporation  of,  may  compromise  suit • 894 

[Ty.]  86 


588  INDEX. 

YisifovT  (continued),  Section 

ReligUmt  Societui  in, 

legislature  may  regulate 895 

trusts  property  of,  how  held,  etc 898-401 

Religioui  Meetings  in, 

disturbing  of,  penalties  for 886 

duty  of  justices,  etc.,  in  regard  to 886 

liquor,  etc.,  sale  near,  prohibited 887 

oficndcrs,  grand  jurors,  etc.,  to  present 888 

Burial  Places  in, 

towns  may  hold  and  manage 1037 

how  kept  in  repair,  etc 1038 

monuments,  etc.,  in,  mutilating,  punishment  for 1089 

human  remains  in,  may  be  exhumed,  when 1040 

how  enlarged,  etc 1041-1044 

cemetery  associations,  how  incorporated 1045 

Virginia. 

settled  with  a  view  to  religion «...      10 

religious  toleration— constitutional  provision 62 

Religioui  Societies  in, 

none  incorporated 725 

property  of,  how  held,  etc 725,  726 

may  hold  burial  places 726 

lands  of,  trustees  of,  how  appointe<l  and  powers  of 727-V30 

trustees  of.  suits  against 731 

property  of,  exempt  from  taxes,  when 732 

property  of,  how  sold,  etc 783,  734 

parish,  overseers  of  poor  of,  their  rights 735 

devises  to,  not  allowed 736 

glebe  lands,  how  measured*  etc 787,  788 

Religious  Meetings  in, 
disturbing  of,  how  punished 941 

Burial  Places  in, 

lands  may  be  dedicated  for 1140 

trustees  of,  their  duties,  etc 1140 

not  subject  to  taxes,  when 1140 

human  bodies,  disinterring,  punishment  for 1140 

w. 

"West  Virginia, 

religious  toleration  in— constitutional  provision 40,  41 

Religious  Societies  in, 

no  incorporating  of,  but  recognized 817 

doctrine  of  trusts  applicable  to 817-824 


INDEX.  539 

West  Yiroinia  (coDtinued),                                                                 Section 
Beligiotu  Meetings  in, 
disturbing  of,  no  statutes  to  prevent • 966 

Burial  Places  tn, 
bow  maintainedi  etc 1158,  1159 

Wisconsin, 

religioas  toleration  in— constitutional  provision 50,  51 

Religious  Societies  in, 

bow  incorporated,  etc ^ . .  627-681,  689,  640,  642-645 

trustees  of,  how  elected  and  their  powers 627,  688,  684-686 

trustees  of,  first  election  of,  how  notified,  etc 628,  629 

trustees  of,  vacancies  in,  how  filled 686,  687 

trustees  of,  meetings  of,  how  called,  etc 685,  686 

trustees  of.  clerk  of  to  keep  register -687 

trustees  of,  qualification  of  voters  for,  etc • 682,  687 

president  of 682 

certificate  of  incorporation  and  form  of  it....  629,  680,  681,  641,  648,  644 

may  bold  burial  places,  etc 688,  684,  647 

minister  of,  salary  of,  how  fixed 688 

dissolved,  may  be  re-incorporated 688 

certain,  their  powers,  etc .* 646 

lands  of,  bow  held,  etc 647 

lands  of,  bow  sold  or  mortgaged 648,  650 

lands  of,  exempt  from  taxes,  when 649 

Religious  Meetings  in, 
disturbing  of,  how  punished ••..•• 924 

Burial  Places  in, 

religious  societies  may  hold,  etc 688,  684,  647 

town  board  must  purchase  land  for,  when • «  1118 

lots  in,  sale  of  and  proceeds  of  sale L 1114 

supervisors  to  purchase  land  for,  when 1115 

cemetery  associations,  how  incorporated,  etc 1116 
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